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2amend 

TENTH 
AMENDMENT TO THE 

DECLARATION OF CONDOMINIUM OWNERSHIP 
FOR THE WHITETAIL RUN CONDOMINIUM 

SOUTH RUSSELL, OHIO 

WHEREAS, on November 18, 1987, Snavely Whitetail Run, Inc., 
(hereinafter referred to as the 11 Declarant 11 ), submitted certain 
real property located in the Township of South Russell, County of 
Geauga, State of Ohio, to the provisions of Chapter 5311 of the 
Ohio Revised Code for condominium ownership by filing with the 
Recorder and Auditor of Geauga County, Ohio, the following 
document: Declaration of Ownership for Whitetail Run Condominium 
(hereinafter referred to as "Declaration"); and Exhibit B thereto 
the Bylaws (hereinafter referred to as "Bylaws"; and 

WHEREAS, the Declaration and By-Laws were recorded with 
the County Recorder of Geauga County, Ohio in Volume 799, Page 
875, et seq. of the Geauga County Records; and 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

WHEREAS, the Declaration was amended from time to time: 
Amendment Vol. 805, Page 937, dated March 9, 1988, filed for 
record March 28, 1988. 
Amendment Vol. 815, Page 217, dated August 3, 1988, filed 
for record August 10, 1988. 
Amendment Vol. 820, Page 331, dated October 19, 1988, filed 
for record October 28, 1988. 
Amendment Vol. 831, Page 942, dated April 25, 1989, filed 
for record June 8, 1989. 
Amendment Vol. 834, Page 715, dated July 10, 1989, filed for 
record July 24, 1989. 
Amendment Vol. 842, Page 7.90, dated November 14, 1989, filed 
for record December 5, 1989. 
Amendment Vol. 857, Page 479, dated July 19, 1990, filed for 
record August 15, 1990. 
Amendment Vol. 862, Page 877, dated October 15, 1990, filed 
for record November 14, 1990. 
Amendment Vol. 881, Page 250, dated May 29, 1991, filed for 
record August 28, 1991. 

WHEREAS, the Whitetail Run Condominium Owners' Association 
is a corporation consisting of all Family Unit Owners in the 
Whitetail Run Condominium and as such is the representative of 
said owners, and 

WHEREAS, Article XII of said Declaration 
amendments to the Declaration, and 
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WHEREAS, Family Unit Owners in excess of 75% of the voting 
power of the Owners Association have executed an instrument in 
writing setting forth specifically the new matter to be added, 
and 

WHEREAS, attached hereto as Exhibit A is an Affidavit of the 
President of the Owners Association that a copy of the amendment 
was mailed by certified mail to all mortgagees on the records of 
the Owners Association having bona fide liens of record against 
any Family Unit ownership, and 

WHEREAS, attached nereto as Exhibit B is a certification of 
the Secretary of the Own~rs Association as to the names of the 
consenting and non-consenting mortgagees of the various Family 
Units, and 

WHEREAS, the Owners Association has in its records the 
signed consents to the amendment signed by 75% of the Family 
Unit Owners and further has in its records the consents, if any, 
of the mortgagees as certified by the Secretary in the attached 
exhibit B, and 

WHEREAS, the Owners Association has in its records the 
signed power of attorney signed by 75% of the Family Unit Owners 
authorizing the officers of the Whitetail Run Condominium Owners' 
Association to execute this recorded document on their behalf, 
and 

WHEREAS, the proceedings necessary to amend the Declaration 
as required by Chapter 5311 of the Ohio Revised Code and the 
Declaration of Condominium ownership for the Whitetail Run 
Condominium have in all respects been complied with, 

NOW, THEREFORE, the Declaration of Condominium Ownership of 
the Whitetail Run Condominium is hereby amended by the following: 

DELETE DECLARATION ARTICLE XVI, SECTION (B) in its entirety. 
Said deletion is on Page 38 of the Declaration as recorded in 
Geauga County Records. 

INSERT a new DECLARATION ARTICLE XVI, SECTION (B). Said new 
addition to be added on Page 38 of the Declaration as recorded in 
Geauga County Records is as follows: 

No unit shall be leased by a Unit Owner to others for 
transient, hotel purposes, business, speculative, investment or 
any other purposes with the exception of units which are leased 
to the parent(s) or child(ren) of the Unit Owner. To meet 
special situations and to avoid undue hardship or practical 
difficulties, the Board of Managers shall grant permission to an 
owner to lease all (but not less than all) of his Unit to a 
specified renter for a period of not less than six (6) 
consecutive months nor more than twelve (12) consecutive months. 
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Any lease or sublease of a Unit for a period of less than six (6) 
months shall be deemed to be a lease or sublease for transient or 
hotel purposes. Any unit owner leasing his unit at the time of 
filing of this Amendment with the County Recorder, and who has 
registered his unit as a rental unit with the Association, shall 
continue to enjoy the privilege of renting that unit until the 
title to said unit is transferred to a subsequent owner. The 
hardship exception may in no event be extended beyond the one 
twelve (12) month period. The limitations with respect to the 
leasing of Units shall not apply to the Declarant or a first 
mortgagee of a Unit. 

Each lease shall be in writing, and shall: (1) require the 
lessee to abide by the terms of the Master Declaration, this 
Declaration and the Bylaws, as well as any rules and regulations 
adopted by the Association and provide that any failure of a 
lessee to comply with the terms of the Master Declaration, this 
Declaration, the Bylaws and Rules shall be a default under the 
lease or sublease; and (2) that the Association shall have the 
right to require the Unit Owner to deposit with the Association 
such amount as the Association shall consider appropriate as 
security to provide funds for repairs and to assure compliance 
with this Declaration, the Bylaws and Rules. 

The Unit Owner shall continue to be liable for all 
obligatdons of ownership of his Unit and shall be responsible to 
the Board of Managers for the conduct of his lessee. Copies of 
all such leases shall be delivered to the Board of Managers prior 
to the~eginning of the lease term. 

Any conflict between this provision and other provisions of 
the Declaration and Bylaws shall be interpreted in favor of this 
restriction on leasing. 

IN WITNESS WHEREOF, the said Whitetail Run Condominium 
Owners' Association has caused the execution of this instrument 
this ;.3 ; a..L day of CJ~ , 1994. 

in the presence of: 

STATE OF OHIO 

COUNTY OF GEAUGA 

WHITETAIL RUN CONDOMINIUM 
OWNERS' ASSOCIATION 

By: /~1~ 
Harriet Adelstein, President 

~e · ~ drr-e-rcL By: 
Kathy Hancock, Secretary 

SS: 

BEFORE ME, a Notary Public in and for said County and 
State aforesaid, personally appeared WHITETAIL RUN CONDOMINIUM 
OWNERS' ASSOCIATION, by Harriet Adelstein, its President, and 
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Kathy Hancock, its Secretary, who acknowledged that they did sign 
the foregoing instrument and that the same is their free act and 
deed individually and as such officers and the free act and deed 
of said corporation. 

IN WITNES~, I }Aave hereunto set my hanc,;l, and 
official&~lµ\_. a-"11 ~ , Ohio, this .5/ ~ 
day of CIJJ , 1994. 

-, _ 

P:repared -by: 

Patricia Di Rosa Bencin, 
7585 Tyler Boulevard 
Mentor, Ohio 44060-4869 
(216) 946-7739 

Esq. 

!&~a! -
Notary Public 
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ANDRE-~ W!~L'l'O!ffN, J..Uomev 
NOTARY , :::uc - :-,TAT~ o.F OHIO 

'f/)y_ ~9mmi~sion ;, ,, s : 10 ; ":;1rahon date. 
.S_cc!'ion 1 ~/ .0., K. C. 

-= · c..; 
r-
..... 
0 
0 
0 ,, -~ .-.... 

..J 
C/I w 



~· 

EXHIBIT A 

STATE OF OHIO 
SS: AFFIDAVIT 

COUNTY OF GEAUGA 

Harriet Adelstein, 
follows: 

being first duly sworn, states as 

1. She is the duly elected and acting President of the 
Whitetail Run Condominium Owners' Association, 

2. As such President she caused copies of the amendment to 
the Declaration of Whitetail Run Condominium to be mailed by 
certified mail to all Family Unit owners and mortgagees on the 
records of the Association having bona fide liens of -record 
against any FamTly Unit Ownership. 

3. Further affiant sayeth naught. 

STATE OF OHIO 

COUNTY OF GEAUGA 

BEFORE ME, 
State aforesaid, 
Harriet Adelstein, 
foregoing instrument 

'l~/~ 
Harriet Adelstein, President 

SS: 

a Notary Public in and for said County and 
personaliy appeared the above-named 

who acknowledged that she did sign the 
and that the same is her free act and deed. 

IN WITNEtrWHEREOF, I have hereunto set my hand ~C!n-d 
officia~l _ at ~~dZ-t.~ Ohio, this 3f..:Y? 
day of ~i}}.;U-1..:., , 1994. ---

~k°'~~~--
Notary Public 
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ANDRE.~ W!JJOl!EN, Attorney 
it;OTARV ·;, ~ ' : .. ~ i"AH OF OHIC" 

~J~f ·:Qmr~J~~i~~ 1 ,, 1 ._J.~J\:'c~ion dat ;. 
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EXHIBIT B 

CERTIFICATION OF SECRETARY 

The undersigned being the duly elected and qualified 
Secretary of the Whitetail Run Condominium Owners' Association, 
hereby certifies that there is on file in the records of the 
Association the names of the following mortgagees, if any, who 
have consented to the proposed Amendment to the Declaration of 
the Whitetail Run Condominium. 

( none ) ; and 

the undersigned further certifies that there is on file in the 
records of the Association the names representing 75% of the 
Family Ur.it Owners who have consented to the proposed Amendment 
to the Declaration of the Whitetail Run Condominium. 

Kathy Hancock, Secretary 

STATE OF OHIO 
SS: 

COUNTY OF GEAUGA 

BEFORE ME, a Notary Public in and for said County and 
State aforesaid, personally appeared the above-named 
Kathy Hancock, who acknowledged that she did sign the foregoing 
instrument and that the same is her free act and deed. 

. . IN WITNES~HER?.OF, I have hereunto ~et my .hand and 
off ic1at'22~ai atvdJ;f_.(a // ,:-,,f-- , Ohio, this 90- _ 
day Of _,rCJ ):2e/l.__ I 1994 • 

, . £~~ Y~ud'/~YLQ~ 
Notary Public 
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i.HDRCt WIJTO!IEN, Atto>rne\' 
NOTARY :.i~::;t.:L - :.iTAl'~ O_f OHIO 
'My ~mcii~lion ;10., no ox1mahon •te. 
· · · $.:a.il)Jl H7..Q3. ~ i;. 
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WHITETAIL RUN CONDOMINIUM 

SOUTH RUSSELL, OHIO 

PHASE NO. IX 

ADDING UNIT NOS. I-21 AND I-30 (TWO UNITS) 

EIGHTH AMENDMENT TO DECLARATION OF CONDOMINIUM OWNERSHIP 

This will certify that copies of this 
Eighth Amendment to Declaration of Condo­
minium Ownership for Whitetail Run Condo­
minium and the Drawings attached thereto, 
have been filed in the office of the County 
Auditor, Geauga County, Ohio 

Geauga County Auditor 

By : 

This Instrument Prepared By: 

Richard A. Rosner, Attorney at Law 
Kahn, Kleinman, Yanowitz & Arnson Co . , L.P.A . 
The Tower At Erieview 
Suite 2600 
Cleveland, Ohio 44114 
(216) 696-3311 

' 1990 
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EIGHTH AMENDMENT TO 

DECLARATION OF CONDOMINIUM OWNERSHIP 

FOR WHITETAIL RUN CONDOMINIUM 

SOUTH RUSSELL, OHIO 

(PHASE NO. IX) 

WHEREAS, SNAVELY WHITETAIL RUN, INC., an Ohio corporation, hereinafter 
referred to as 11 Decl arant", fi 1 ed for record the Deel arat ion of Condominium 
Ownership ("Declaration") with the Bylaws attached thereto, and Drawings 
incorporated by reference therein, on November 18, 1987, with the Geauga 
County Recorder, the Dec 1 arat ion being recorded in Vo 1 ume 7~9, Page 773 et 
seq., of Geauga County Deed Records and the Drawings being recorded in Volume 
16, Page 107 et seq., of Geauga County Condominium Map Records and thereby 
submitted Phase No. 1 of the Whitetail Run Condominium to the provisions of 
Chapter 5311 of the Ohio Revised Code: and 

WHEREAS, Declarant, by First Amendment to the Declaration recorded on 
March 28, 1988, with the Geauga County Recorder as Instrument No. 361391, in 
Deed Volume 805, Page 937 et seq., of Geauga County Records, and Condominium 
Map Volume 16, Page 131 et seq., of Geauga County Records, submitted Phase 
No. II to the provisions of Chapter 5311 of the Ohio Revised Code; and 

WHEREAS, Declarant, by Second Amendment to the Declaration recorded on 
August 10, 1988, with the Geauga County Recorder in Volume 815, Page 217 et 
seq., of Geauga County Records, and Condominium Map Volume 17, Page 21 et 
seq., of Geauga County Records, submitted Phase No. III to the provisions of 
Chapter 5311 of the Ohio Revised Code; and 

WHEREAS, Declararit, by Third Amendment to the Declaration recorded on 
October 28, 1988, with the Geauga County Recorder in Vo 1 ume 820, . Page 331 et 
seq., of Geauga County Records, and Condominium Map Volume 17, Page 7l et 
seq., of Geauga County Records, submitted Phase No. IV to the provisions of 
Chapter 5311 of the Ohio Revised Code; and 

WHEREAS, Declarant, by Fourth Amendment to the Declaration recorded on 
June 8, 1989, with the Geauga County Recorder in Volume 831, Page 942 et seq., 
of Geauga County Records, and Condominium Map Vo 1 ume 18, Page 1, et seq. , of 
Geauga County Records, submitted Phase No. V to the provisions of Chapter 5311 
of the Ohio Revised Code; and 

WHEREAS, Declarant, by Fifth Amendment to the Declaration recorded on 
July 24, 1989, with the Geauga County Recorder in Volume 834, Page 715 et 
seq., of Geauga County Records, and Condominium Map Volume 18, Page 39, et 
seq., of Geauga County Records, submitted Phase No. VI to the provisions of 
Chapter 5311 of the Ohio Revised Code; and 

-o I 
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WHEREAS, Deel arant, by Sixth Amendment to the Deel arat ion recorded on 
December 5, 1989, with the Geauga County Recorder in Volume 842, Page 790 et 
seq., of Geauga County Records, and Condominium Map Volume 18, Page 104 et 
seq., of Geauga County Records, submitted Phase No. VII to the provisions of 
Chapter 5311 of the Ohio Revised Code; and 

WHEREAS, Declarant, by Seventh Amendment to the Declaration recorded on 
August 15, 1990, with the Geauga County Recorder in Volume 857, Page 479 et 
seq. , of Geauga County Records, and Condominium Map Volume 19, Page 19 et 
seq., of Geauga County Records, submitted Phase No. VIII to the provisions of 
Chapter 5311 of the Ohio Revised Code; and 

WHEREAS, under the Declaration the right was reserved by Dec l arant to 
add to the Condominium Property phases and the improvements thereon and a 11 
easements, rights and appurtenances thereto and all articles of personal 
property existing for the common use of the Unit Owners; and 

WHEREAS, Declarant is the legal title holder of and desires to add to 
the Condominium Property and to submit to said Chapter 5311 of the Ohio 
Revised Code, as Additional Property pursuant to Articles XI and XII of the 
Declaratiori, the real property designated herein as Phase No. IX of Whitetail 
Run Condominium which is improved with two (2) buildings containing a total of 
two (2) Units. 

NOW, THEREFORE, Declarant, pursuant to the authority of Articles XI and 
XII of the Declaration hereby declares that the Declaration be and hereby is 
amended as follows (unless otherwise expressly provided herein, the capital­
ized terms used herein shall have the same meaning as defined in the 
Declaration): 

1. The Phase No. IX property and the improvements thereon, and all ease­
ments, rights and appurtenances thereto and all articles of personal property 
existing for the common use of the Unit Owners, are hereby added to the Condo­
minium Property as defined in Article I of the Declaration, and are also hereby 
submitted to Chapter 5311 of the Ohio Revised Code as a part of the Condominium 
Property in accordance with and to be governed in all respects by the terms and 
provisions of the Declaration as hereinbefore, hereby and hereinafter amenged. 

2. The legal description of Parcel No. 1 set forth in Exhibit No. "l" of 
the Declaration is amended to include the real property for Phase No. IX of 
Whitetail Run Condominium, the legal description for Phase No. IX being 
described in Exhibit No. 11 1" attached hereto and made a part hereof. 

3 . . The legal description of the Additional Property set forth in Exhibit 
No. "2" of the Declaration is amended by the deletion therefrom of the real 
property described in Exhibit No. "l" hereof, the residue of the Additional 
Property being described in Exhibit No. "2" attached hereto and made a part 
hereof. 

-2-
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4. In the first paragraph of Article II of the Declaration and in 
Article II(A) of the Declaration the number of Units referred to therein is 
increased from forty (40) Units to forty-two (42) Units. A narrative descrip­
tion of the buildings and Units for Phase No. IX is set forth in Exhibit No. 
11 311 attached hereto and made a part hereof. 

5. The percentage interest of each Unit in the Common Areas and Facili­
ties as set forth in Exhibit 11 E" of the Declaration is hereby amended to be as 
set forth in Exhibit No. 11 411 attached hereto and made a part hereof. 

6. The particulars of the land, buildings and other improvements for 
Phase No. IX, including, but not limited to, the layout, location, designation, 
dimensions of each Unit, the layout, locations and dimensions of the Common 
Areas and Facilities and the location and dimensions of all appurtenant ease­
ments or encroachments are shown graphically on the set of Phase No. IX Amend­
ment to Allotted Drawings incorporated in this Eighth Amendment to Declaration 
of Condominium Ownership for Whitetail Run Condominium, by reference as 
Exhibit 11 A11

, prepared and bearing the certified statements of CT Consultants, 
Inc., Professional Engineers and Surveyors, 35000 Kaiser Court, Willoughby, 
Ohio 44094, and Richard Siegfried, Registered Architect, 18 North Main Street, 
Chagrin Falls, Ohio 44022, as required by the Condominium Act of the State of 
Ohio. The Phase No. IX Amendment to the Allotted Drawings will be filed in the 
Condominium Map Records of the Office of the Recorder oF Geauga County, Ohio, 
simultaneously with the filing of this Eighth Amendment to the Declaration. 

7. Article XVII of the Declaration is amended to provide that the two 
(2) year warranty period for Phase No. IX shall commence on the date the deed 
or other evidence of ownership is filed for record following the first sale of 
a Condominium Ownership Interest in Phase No. IX to a Purchaser in good faith 
for value. 

8. No owner of a Unit which was not included in Phase Nos. l, 2, 3, 4, 
5, 6, 7 and 8 shall: (a) have or obtain any interest in funds collected by the 
Association from the owners of Units included in Phase Nos. 1, 2, 3, 4, 5, 6, 7 
and 8 prior to the filing of this Eighth Amendment (except replacement reserve 
funds), nor (b) have or be subjected to any liability for expenses arising with 
respect to the Condominium Property prior to the filing of this Ejghth 
Amendment. 

9. Declarant will assume the rights and obligations of a Unit Owner in 
its capacity as owner of Condominium Ownership Interests not yet sold, includ­
ing, without limitation, the obligation to pay Common Expenses attaching to 
such interests from the date the amendment to the Deel arat ion ere at i ng such 
interests is filed for record. 

10. Except as amended herei nbefore and herein, the Dec 1 arat ion thereto 
shall remain in full force and effect. 

11. Consent to this Eighth Amendment to the Declaration is hereby exer­
cised by Declarant on behalf of the Unit Owners and their mortgagees pursuant 
to Articles XI and XII of the Declaration. 

-3-
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IN WITNESS WHEREOF, the said Snavely Whitetail Run, Inc., as Oeclarant, 
as aforesaid, has caused its name to be signed to these presents as of this 

15th day of October , 1990. 

Witnessed by: 

STATE OF OHIO ) 
) SS. 

LAKE COUNTY ) 

SNAVELY WHITETAIL RUN, INC., an Ohio 
corporation 

BEFORE ME, a Notary Public in and for said County and State, personally 
appeared the above named Snavely Whitetail Run, Inc., an Ohio corporation, by 
Peter L. Snavely, its Vice President, who acknowledgeq that he executed the 
within instrument and that such execution was the free act and deed of said 
corporation and was his free act and deed both individually and in his capacity 
as such officer. 

IN TESTIMONY WHEREOF, I have herein set my hand and notarial seai -:·~h\s 
. . . . l i . 

15th day of October 1990. .'· ~ , 

This Instrument Prepared By: 

Richard A. Rosner, Attorney at Law 
Kahn, Kleinman, Yanowitz & Arnson Co., 
The Tower At Erieview 
Suite 2600 
Cleveland, Ohio 44114 
(216) 696-3311 

L.P .A. 

- 4-

Notary Public 

ELAINE T. CERNY 
Notary Public, STATE OF OHIO 

My commission expires March 17, 1993 
Recorded in Gewga County 

·-:; . 
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EXHIBIT NO. "1" 

TO EIGHTH AMENDMENT TO DECLARATION OF CONDOMINIUM 
OWNERSHIP FOR WHITETAIL RUN CONDOMINIUM 

< ---- CT Consultants, Inc. ;;2 co 
------------------------------------------------------------------------ 0) Engineers • Architects • Planners N -

35000 Kaiser Court. Willoughby. Ohio 44094 ~ . 
c;, . 

Telephone 2 I 6/95 /-9000 ,..,., · 
FAX 216/95/-7487 CO 

October 3, 1990 

DESCRIPTION OF PHASE IX 
OF WHITETAIL RUN CONDOMINIUM 

Situated in the Village of South Russell, County of Geauga, and State of 
Ohio and k~own as being a part of Original Lot No. 10 in Tract No. 3 of the 
Seventh Township in the Ninth Range of the Connecticut Western Reserve and is 
bounded and described as follows: 

Beginning in the southerly line of Manor Brook Drive Extension, 60 feet 
in width, as shown by plat recorded in Volume 17, Page 63 of the Geauga 

· County Plat Records at its intersection with the westerly line of Phase VII 
of the Whitetail Run Condominium as shown by plat recorded in Volume 18, 
Page 104 of the Geauga County Plat Records; 

COURSE I Thence South 9°14 1 15 11 West, 17.66 feet to a point; 

COURSE II Thence southwesterly on the arc of a curve deflecting to the 
Right {the radius of which is 67.50 feet and the chord of which 
bears South 31°59 1 15 11 West and is 52.21 feet in length), a 
distance of 53.60 feet to a point; 

COURSE III Thence South 54°44 1 15 11 West, 37.00 feet to a point; 

COURSE IV Thence southwesterly on the arc of a curve deflecting to the 
Right {the radius of which is 67.50 feet and the chord of which 
bears South 65°44 1 15 11 West and is 25.76 feet in length) •. a 
distance of 25.92 feet to a point; 

COURSE V Thence South 76°44 1 15 11 West, 21.50 feet to a point; 

COURSE VI Thence North 59°30 1 20 11 West, 69.72 feet to a point; 

COURSE VII Thence North 34°10 1 15 11 West, 152.16 feet to a point; 

COURSE VIII Thence North 31°08 1 45 11 East, 52.47 feet to a point; 

COURSE IX Thence southeasterly on the arc of a curve deflecting to the 
Left (the radius of which is 480.00 feet and the chord of which 
bears South 53°38 1 46 11 East and is 72.40 feet in length), a 
distance of 72.47 feet to the westerly terminus of Manor Brook 
Drive Extension as shown by plat recorded in Volume 17, Page 63 
of the Geauga County Plat Records; 

service since 1928 
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Description of Phase IX 
of Whitetail Run Condominiums 
October 3, 1990 
Page Two 

COURSE X Thence easterly along said southerly line of the extension of 
Manor Brook Drive on the arc of a curve deflecting to the Left 
{the radius of which is 480.00 feet and the chord of which 
bears South 76°34 1 50 11 East and is 306.34 feet in length), a 
distance of 311.80 feet to a point; 

COURSE XI Thence North 84 ° 48' 38 11 East, continuing along said southerly 
line of the extension of Manor Brook Drive, 42.59 feet to its 
intersection with the westerly line of Phase III of the 
Whitetail Run Condominium as shown by pl at recorded in 
Volume 17, Page 21 of the Geauga County Plat Records; 

COURSE XII Thence South 1°32'30" West, along said westerly line of Phase 
III, 122.88 feet to a point; 

· COURSE XIII Thence South 88°15 1 26 11 West, 123.10 feet to a point; 

COURSE XIV Thence northwesterly on the arc of a curve deflecting to the 
Left (the radius of which is 57.50 feet and the chord of which 
bears North 20° 44 '34" West and is 37. 44 feet in length), a 
distance of 38.14 feet to a point; 

COURSE XV Thence North 39°44 1 34 11 West, 32.93 feet to a point; 

COURSE XVI Thence northwesterly on the arc of a curve deflecting to the 
Right (the radius of which is 17.50 feet a.nd the chord of which 
bears North 6°03 1 09 11 West · and is 19.41 . feet in length), a 
distance of 20.58 feet to a point; 

COURSE XVII Thence northeasterly on the arc of a curve deflecting to the 
Left {the radius of which is 92.50 feet and the chord of which 
bears North 18°26 1 16 11 East and is 29.58 feet in length),. a 
distance of 29.71 feet to a point; 

COURSE XVIII Thence North 9°14 1 15 11 East, 17.66 feet to the southerly line of 
aforesaid Manor Brook Drive Extension; 

COURSE XIX 

90-321 

Thence westerly along said southerly line of the extension of 
Manor Brook Drive on the arc of a curve deflecting to the Right 
{the radius of which is 480.00 feet and the chord of which 
bears North 80°45 1 45 11 West, and is 25.00 feet in length), a 
distance of 25.00 feet to the point of beginning and containing 
0.961 acres of land as described in October, 1990 from a survey 
dated January, 1987 by Richard J. Bilski, Ohio Professional 
Surveyor No. 5244 of CT Consultants, Inc., be the same, more or 
less, but subject to all legal highways. 
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EXHIBIT NO. 11 2" 

TO EIGHTH AMENDMENT TO DECLARATION OF CONDOMINIUM 
OWNERSHIP FOR WHITETAIL RUN CONDOMINIUM 

----
< c 

CT Consultant~ Inc. ~ 
0 

Engineers • Architects • Planners l\ 

35000 Kaiser Court Willoughby. Ohio 44094 ~ 
Telephone 2 I 6/951-9000 rn 

FAX 216/951-7487 CX 
ex 

October 4, 1990 

DESCRIPTION OF 11 ADDITIONAL LANDS 11 

OF WHITETAIL RUN CONDOMINIUM 

Situated in the Village of South Russell, County of Geauga, and State of 
Ohio and known as b~ing a part of Original Lot No. 10 in Tract No. 3 of the 
Seventh Township in the Ninth Range of the Connecticut Western Reserve and is 
bounded and described as follows: · 

Beginning in the southerly line of Manor Brook Drive Extension, 60 feet 
in width, as shown by plat recorded .in Volume 17, Page 63 of the Geauga 
County Plat Records at its intersection with the westerly line of Phase VII 
of the Whitetail Run Condominium , as shown by plat recorded in Volume 18, 
Page 104 of the Geauga County Plat Records; 

Thence South 9°14 1 15 11 West, 17.66 feet to a point; 

Thence southwesterly on the arc of a curve deflecting to the Right (the 
radius of which is 67.50 feet and the chord of which bears South 31°59'15 11 

West and is 52.21 feet in length), a distance of 53.60 feet to a point; 

Thence South 54°44 1 15 11 West_, 37.00 feet to a poin_t; 

Thence southwesterly on the arc of a curve deflecting ·to the Right (the 
radius of which is 67.50 feet and the chord of which bea:rs South 65°44'15 11 

West and is 25.76 feet in length), a distance of 25.92 feet to a point; 

Thence South 76°44'15 11 West, 21.50 feet to the principal point. of 
beginning of the following described parcel of land; 

COURSE I 

COURSE II 

COURSE III 

COURSE IV 

COURSE V 

Thence southwesterly on the arc of a curve deflecting to the 
Left (the radius of which is 47.50 feet and the chord of which 
bears South 28°14 1 15 11 West and is.--71-15 ·feet in length), a 
distance of 80.42 feet to a point; 

Thence South 69°44 1 15 11 West, 180.00 feet to a point; 

Thence North 58°51 1 15 11 West, 99.31 feet to a point; 

Thence North 31°08'45 11 East, 274.50 feet to a point; 

Thence South 34°10'15 11 East, 152.16 feet to a point; 

service since t 928 
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Description of 11 Additional Lands" 
of Whitetail Run Condominiums 
October 4, 1990 
Page Two 

COURSE VI 

90321 

Thence South 59°30 1 20 11 East, 69.72 feet to the principal point 
of beginning and containing 0.924 acres of land as described in 
October, 1990 from a survey dated January, 1987 by Richard J. 
Bilski-, Ohio Professional Surveyor No. 5244 of CT Consultants, 
Inc., be the same, more or less, but subject to all legal 
highways. 
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EXHIBIT NO. "3" 
TO EIGHTH AMENDMENT TO DECLARATION OF CONDOMINIUM 

OWNERSHIP FOR WHITETAIL RUN CONDOMINIUM 

NARRATIVE DESCRIPTION OF BUILDINGS AND UNITS 

The Condominium Deve 1 opment is 1 ocat.ed on the north and south sides of 
Manor Brook Drive, a dedicated public road, in the Village of South Russell, 
Geauga County, Ohio. The Condominium Development consists of clusters of Units 
known as Clusters "G", "H", "I" and "J". Clusters "G", "H" and "I" are situ­
ated south of Manor Brook Drive, and Cluster "J" is situated on the north side 
of Manor Brook Drive. Private asphalt spur roads lead from Manor Brook Drive 
to private asphalt driveways serving the Units within the clusters of the 
Condominium Development. 

The Condominium Development consists of forty-two (42) Units situated in 
thirty-two (32) buildings. The buildings are either single-family, free stand­
ing buildings containing one (1) Unit, or duplex-type buildings containing two 
(2) Units. Unit Nos. G-1 and G-2, G-3 and G-4, G-6 and G-7, G-9 and G-10, H-13 
and H-14, H-18 and H-19, J-31 and J-32, J-36 and J-37, J-38 and J-39, and J-41 
and J-42 are duplex Units. Unit Nos. G-5, G-8, G-11, H-12, H-15, H-16, H-17, 
H-20, I-21, I-22, I-23, I-24, I-25, I-26, I-27, I-30, J-33, J-34, J-35, J-40, 
J-43 and J-44 are single-family, free standing Units. 

Each building is principally constructed on a concrete slab with a wood 
frame, exterior aluminum siding, shingled roof, and drywall finish on the 
interior walls. The Units within a duplex-type building are separated by a 
common wall. There are two basic Unit types, with variations within the Unit 
types. The Unit Types are the Type A Unit and the Type B Unit. The Type A 
Unit is a Cape Cod-style building. Variations of the Type A Units in Phase IX 
are the Deercrest or Whitetail Units. The Type B Unit is known as the Fawns-
keep and is a Ranch-style building. · 

Phase IX consists of two (2) single family, free-standing buil9ings 
containing Units Nos. I-21 and I-30. 

Unit No. I-21 is a Type A (Whitetail) Unit containing approximately 2,881 
square feet of living area on two levels, not including the garage. The first 
floor contains a foyer, a great room, a den, a master bedroom with a full bath, 
a dining room, a kitchen with a breakfast nook, a laundry room, a half bath, a 
sunroom, a porch and a two-car attached garage. ·The "'second fl oar contains two 
bedrooms, a loft, a full bath and a storage area. 

Unit No. I-30 is a Type A (Deercrest) Unit containing approximately 2,906 
square feet of living area on two levels, not including the garage. The first 
floor contains a foyer, a great room, a den, a master bedroom with a full bath, 
a dining room, a kitchen with a breakfast nook, a laundry room, a half bath, a 
porch and a two-car attached garage. The second floor contains a bedroom, a 
loft, a full bath and a storage area. 
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Any inconsistencies between the above narrative description and the 
Allotted Drawings shall be resolved in favor of the Allotted Drawings. 
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EXHIBIT NO. "4" 
,., . 
~! TO EIGHTH AMENDMENT TO DECLARATION OF CONDOMINIUM 

OWNERSHIP FOR WHITETAIL RUN CONDOMINIUM co 
co 
co 

PERCENTAGE OF INTEREST IN 
COMMON AREAS AND FACILI-
TIES AND PERCENTAGE INTER-
EST . IN COMMON EXPENSES, 
COMMON ASSESSMENTS, COM-

UNIT PHASE UNIT SQUARE MON SURPLUS, COMMON PROF-
NO. NO. UN IT ADDRESS TYPE FOOTAGE ITS AND COMMON LOSSES* 

G-1 2 201 Manor Brook Drive B 1,949 1.86% 

G-2 2 203 Manor Brook Drive A 2, 775 2.65% 

G-3 2 205 Manor Brook Drive B 2,900 2. 77% 

G-4 2 207 Manor Brook Drive B 1,949 1.86% 

G-5 2 209 Manor Brook Drive B 1,949 1.86% 

G-6 1 211 Manor Brook Drive A 2,660 2.54% 

G-7 1 213 Manor Brook Drive A 2,815 2.69% 

G-8 2 215 Manor Brook Drive A 3,372 3.22% 

G-9 1 217 Manor Brook Drive A 2, 775 2.65% 
G-10 1 219 Manor Brook Drive B 1,949 1.86% 

G-11 2 221 Manor Brook Drive B 1,949 1.86% 
H-12 4 223 Manor Brook Drive B 1,949 1.86% 
H-13 3 225 Manor Brook Drive B 2,046 1.95% 
H-14 3 227 Manor Brook Drive A 2,815 2.69% 
H-15 3 229 Manor Brook Drive A 2,838 2. 71% 
H-16 4 231 Manor Brook Drive A 2,864 2.73% 

H-17 3 233 Manor Brook Drive B 2,063 1.97% 
H-18 3 235 Manor Brook Drive B 1,949 1.86% 
H-19 3 237 Manor Brook Drive A 2 ,]_82 2.66% 
H-20 4 239 Manor Brook Drive A 2,642 2.52% 
I-21 9 241 Manor Brook Drive A 2,881 2.75% 
I-22 7 243 Manor Brook Drive A 2,283 2 .18% 

I-23 8 245 Manor Brook Drive A 2,362 2.26% 

I-24 7 247 Manor Brook Drive A 2,231 2 .13% 



PERCENTAGE OF INTEREST IN 
COMMON AREAS AND FACILI-
TIES AND PERCENTAGE INTER-
EST IN COMMON EXPENSES, 
COMMON ASSESSMENTS, COM-

UNIT PHASE UNIT SQUARE MON SURPLUS, COMMON PROF -
NO. NO. UN IT ADDRESS TYPE FOOTAGE ITS AND COMMON LOSSES* 

I-25 8 249 Manor Brook Drive A 2,313 2.213 
I-26 8 251 Manor Brook Drive A 3,025 2.893 
I-27 7 253 Manor Brook Drive A 2,269 2.173 
I-30 9 259 Manor Brook Drive A 2,906 2.773 
J-31 7 258 Manor Brook Drive A 2,766 2.643 
J-32 7 260 Manor Brook Drive A 2,811 2.683 
J-33 5 262 Manor Brook Drive A 3,033 2.893 
J-34 7 264 Manor Brook Drive B 2,241 2.143 
J-35 5 266 Manor Brook Drive A 2,824 2.703 
J-36 6 268 Manor Brook Drive A 2,766 2.643 
J-37 6 270 Manor Brook Drive A 2,816 2.693 
J-38 5 272 Manor Brook Drive B 2,028 1.943 
J-39 5 274 Manor Brook Drive A 2,379 2.273 
J-40 6 276 Manor Brook Drive A 3,141 3.003 
J-41 6 278 Manor Brook Drive A 2,806 2.683 
J-42 6 280 Manor Brook Drive B 2,013 1.923 
J-43 6 282 Manor Brook Drive B 2,022 1.933 
J-44 5 284 Manor Brook Drive A 1,832 1. 753 

1003 

* The percentages of interest are based on the square footages of each.Unit 
compared to the aggregate square footage of all Units. 
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CONSENT OF MORTGAGEE 

The undersigned, SOCIETY NATIONAL BANK, is mortgagee of premises des­
cribed in the within Eighth Amendment to Declaration of Condominium Ownership 
for Whitetail Run Condominium, South Russell, Ohio, ("Condominium Declaration") 
by virtue of the an Open-End Mortgage dated July 9, 1987 to Snavely Whitetail, 
Inc. in the principal amount of $5,000,000 recorded on July 10, 1987 in Volume 
790, Page 532 of Geauga County Records. 

The undersigned hereby consents to the execution and deli very of the 
foregoing Eighth Amendment to Declaration of Condominium Ownership, with the 
Bylaws and Drawings as exhibits thereto, and to the filing thereof in the 
Office of the County Recorder of Geauga County, Ohio, and further subjects and 
subordinates said mortgage to the foregoing Amendment to Declaration of Condo­
minium Ownership, with the Bylaws and Drawings as exhibits thereto, and to the 
provisions of Chapter 5311 of the Ohio Revised Code. 

SIGNED AND ACKNOWLEDGED 
IN THE PRESENCE OF: 

Y NA TI ONAL BANK 

(witnesses as to both signatures) 

STATE OF OHIO ) 
) SS. 

COUNTY OF CUYAHOGA ) 

BEFORE ME, a Notary Public, in and for said County and State, personally 
appeared SOCIETY NATIONAL BANK, the Mortgagee, by Richard R. Hrdlicka , its 

Vjce Presjdent , and by Kurt L. Reiber , its Vice President , 
who, having been first duly sworn acknowledged that they did execute the fore­
going instrument and that the same was their free act and deed individually and 
as such officers and the free act and deed of the said corporation. 

have hereunto set my hand and affixed my official IN TESTIMONY WHEREOF, I 
se_aJ at Cleveland, Ohio, this 

. . ~ .~: '.~.~·~J .. f\L:. •. .. j ,, _ 
_ .... . 

15th day of October , 1990. 

. ':)'!. .'.:·· ,,: . .. 
··-· · . 

. --=-~ · ·:: )· 
·. n 

:, T.hi.'s Jn,str.Liment Prepared By: 

Richard ' A. Rosner, Attorney at Law 
Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A. 
The Tower At Erieview 
Suite 2600 
Cleveland, Ohio 44114 
(216) 696-3311 

AUDREY M. OOANTO 
Notary Pubflc, St!lic Df Ohio 

Mr Commlsaion ~ea June 9, 1991 
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391993 
Record Owner: 
Snavely Whitetail Run, Inc. 
South Russell Vil. 
Vol. 831, Page 930 
Geauga-county Records. 

AFFIDAVIT RE: CONDOMINIUM SUBMISSION APPROVAL 
BY VILLAGE OF SOUTH RUSSELL 

The undersigned, Village of South Russell, an Ohio municipal corpora­
tion, hereby finds the submission of Phase No. IX to Whitetail Run Condo ­
minium, and the Amendment of the legal description of Parcel No. "l" to in­
clude Phase No. IX, (the addition to Parcel No. "l" being described in 
Exhibit No. 1 of the Eighth Amendment to Declaration of Condominium Ownership 
for Whitetail Run Condominium, South Russell, Ohio); to be in compliance with 
the Zoning Code and Subdivision Regulations of the Village; and the under­
signed hereby approves the filing of the Eighth Amendment in the office of the 
County Recorder, Geauga County, Ohio. 

Si~r~: 

STATE OF OHIO ) 
)SS: 

COUNTY OF GEAUGA ) 

BEFORE ME, a Notary Public, in and for said~ounty and S 
appeared the above-named,~ G~<t \ '-\/\--~ G .'{~ , the , : \\_, .v.-c 
(\~.:5"\~\-.N\-........~\~'"'\S&_h<~~ the Village of South Russell, an ,Ohio munici al 
corporation, who, having be n duly sworn, acknowled:ed that.¢,-\;'--'(. did s gn 
the foregoing instrument a that the same was '--"j\ x ~ free act and deed 
individually and in the capacity indicated above and the free act and deed of 
the Vil 1 age. 

IN TESTIMONY W~I ji.aJ(e hereunto set my hand and affixed my 
official seal at ~ , Ohio this 7.:&{ day of 
~L.t.A...: , 990 . 

. ·. ~L~~ ~/ ~ 

This Instrument Prepared By: 

Richard A. Rosner, Attorney at Law 
Kahn, Kleinman, Yanowitz & Arnson Co., 
The Tower At Erieview 
Suite 2600 
Cleveland, Ohio 44114 
(216) 696-3311 

L.P.A. 

l RECEIVED ~FORRECO'Ro'~ 
/ I I 9 O' - 1 I /) ;\' '' At-/-1---- - ~ r._ ,oc><fl_J,•'. 

!: NOV 1 1' 1990 / / _ 
'I 

~l t\~:~:r1r:·~;; ;: r~ 

~ Nr; __ 6__(l)j_~~~!~~~·"' 8~_7t ~--
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AMENDMENTS TO THE 

InstruMent Book Page 
200500713626 OR 1756 2103 

200500713626 
Filed for Record in 
GEAUGA COUNTYr OHIO 
MARY MARGARET MCBRIDE 
03-10-2005 At 10:27 nM. 
DECL 60.00 
OR Book 1756 Pnge 2103 - 2108 

DECLARATION OF CONDOMINIUM OWNERSHIP 

FOR 

WHITETAIL RUN CONDOMINIUM 

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF 
CONDOMINIUM OWNERSHIP FOR WHITETAIL RUN CONDOMINIUM RECORDED 
AT VOLUME 799, PAGE 875 ET SEQ. OF THE GEAUGA COUNTY RECORDS. 
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InstruMent Book Pa9e 
200500713626 OR 1756 2104 

AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM OWNERSHIP FOR 

WHITETAIL RUN CONDOMINIUM 

WHEREAS, the Declaration of Condominium Ownership for Whitetail Run 
Condominium (the "Declaration") and the Bylaws of Whitetail Run Condominium 
Owners' Association (the "Bylaws"), Exhibit "B" to the Declaration, were recorded at 
Geauga County Records Volume 799, Page 875 et seq., and 

WHEREAS, Section 5311.05(E)(l) of the Ohio Revised Code, as amended on July 20, 
2004, authorizes the Board of Directors, without a vote of the Owners, to amend the 
Declaration "to bring the Declaration in compliance with this Chapter," and 

WHEREAS, the Board of Directors approved the following matters to be modified (the 
"Amendments") in order to bring the Declaration into compliance with Ohio Revised 
Code Chapter 5311, and 

WHEREAS, the proceedings necessary to amend the Declaration as permitted by 
Chapter 5311 of the Ohio Revised Code and the Declaration of Condominium Ownership 
for Whitetail Run Condominium have in all respects been complied with. 

NOW THEREFORE, the Declaration of Condominium Ownership for Whitetail Run 
Condominium is hereby amended by the Board of Directors as follows: 

(1) All references in the Declaration and Bylaws to the term "Common Areas" or 
"Common Areas and Facilities" shall be replaced with the term "Common Elements." 

(2) All references in the Declaration and Bylaws to the term "Limited Common Areas" 
or "Limited Common Areas and Facilities" shall be replaced with the term "Limited 
Common Elements." 

(3) All references in the Declaration and Bylaws to the term "Board of Managers" 
shall be replaced with the term "Board of Directors." 

(4) DELETE DECLARATION ARTICLE IV, SECTION (C) entitled "Service of 
Process," in its entirety. Said deletion is to be made on Page 18 of the Declaration, as 
recorded at Geauga County Records, Volume 799, Page 875 et seq. 

INSERT a new DECLARATION ARTICLE IV, SECTION (C) entitled "Service of 
Process." Said addition, to be made on Page 18 of the Declaration, as recorded at Geauga 
County Records, Volume 799, Page 875 et seq., is as follows: 

Page 2of6 



Instrument Book Pu9e 
200500713626 OR 1756 2105 

(C) Service of Process. The person to receive service of process for 
the Association shall be as designated by the Board. This designation will be 
accomplished by filing with. the Ohio Secretary of State the required 
statutory agent designation form. 

(5) INSERT a new SECTION (C), entitled "Enforcement Assessments," to the end of 
DECLARATION ARTICLE X. Said new addition, to be added on Page 29 of the 
Declaration, as recorded at Geauga County Records, Volume 799, Page 875 et seq., is as 
follows: 

(C) Enforcement Assessments. In accordance with Ohio Revised 
Code Section 5311.081(B)(I2), the Board shall have the authority to impose 
interest and administrative late fees for the late payment of Assessments; 
impose returned check charges; and, in accordance with the procedure 
outlined in Ohio Revised Code Section 5311.081(C)(I), impose reasonable 
enforcement Assessments for violations of the Declaration, the Bylaws, and 
the rules of the Association, and reasonable charges for damage to the 
Common Elements. 

( (6) INSERT a new 2nd PARAGRAPH to the end of DECLARATION ARTICLE V, 
SECTION (D), entitled "Lien of Association." Said new addition, to be added on Page 19 
of the Declaration, as recorded at Geauga County Records, Volume 799, Page 875 et seq., 
and as amended at Geauga County Records Volume 1124, Page 72 et seq., is as follows: 

In acco~dance with Ohio Revised Code Section 5311.lB(A)(l)(b), the 
Association has a lien upon each Unit's ownership interest for any unpaid 
interest, administrative late fees, enforcement Assessments, and collection 
costs, attorney's fees, and paralegal fees. 

INSERT a new 2nd PARAGRAPH to the end of DECLARATION ARTICLE V, SECTION 
(A), entitled "General." Said new addition, to be added on Page 18 of the Declaration, as 
recorded at Geauga County Records, Volume 799, Page 875 et seq., is as follows: 

In accordance with Ohio Revised Code Section 5311.18(A)(2), the 
Association shall credit payments made by a Unit Owner in the following 
order of priority: 

(I) First, to interest owed to the Association; 
(2) Second, to administrative late fees owed to the Association; 
(3) Third, to collection costs, attorney's fees, and paralegal fees 

incurred by the Association; and 

Page 3of6 



( 

(4) 

Instrument Book Pase 
20050071 3626 OR 1756 2106 

Fourth, to the principal amounts the Unit Owner owes to the 
Association for the common expenses or enforcement 
Assessments chargeable against the Unit. 

(7) INSERT a new 2nd PARAGRAPH to the end of BYLAWS ARTICLE IV, SECTION 
4, entitled "Special Services." Said new addition, to be added on Page 13 of the Bylaws, 
Exhibit "B" of the Declaration, as recorded at Geauga County Records, Volume 799, Page 
875 et seq., is as follows: 

In accordance with Ohio Revised Code Section 5311.081(B)(15), the 
Board may impose reasonable charges to the Unit Owner for providing copies 
of the Declaration, Bylaws or amendments thereto as well as reasonable 
charges for the handling of re-financing and/or resale documentation, and/or 
statements of unpaid Assessments. 

(8) INSERT a new SECTION (N), entitled "Owner/Resident Information," to 
( DECLARATION ARTICLE VII. Said new addition, to be added on Page 27 of the 

Declaration, as recorded at Geauga County Records, Volume 799, Page 875 et seq., is as 
follows: 

( 

(N) Owner/Resident Information. In accordance with Ohio Revised 
Code Section 5311.09(A)(2) and (3), each Unit Owner shall, within thirty (30) 

. days of the recording of this Amendment or within thirty (30) days of title 
transferring to the Unit Owner, provide to the Association the Unit Owner's 
and/or all occupants' names, home and business mailing addresses, · home and 
business telephone numbers, and the name, business address and business 
telephone number of any person who manages the Unit as an agent of that 
Owner. Any change in the information shall be provided to the Board, m 
writing, within thirty (30) days of said change. 

(9) INSERT a new 2nd SENTENCE to the end of BYLAWS ARTICLE II, SECTION 7, 
entitled "Regular Meetings." Said new addition, to be added on Page 6 of the Bylaws, 
Exhibit "B" of the Declaration, as recorded at Geauga County Records, Volume 799, Page 
875 et seq., is as follows: 

In accordance with Ohio Revised Code Section 5311.08W(4)(a), any Board 
meeting may be held in person or by any method of communication, including 
electronic or telephonic communication, provided that each Board member can 
hear, participate and respond to every other Board member. 
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InstruMent Book Page 
200500713626 OR 1756 2107 

(10) INSERT a new PARAGRAPH (I) to BYLAWS ARTICLE II, SECTION 10, entitled 
"Powers and Duties,'' and INSERT new SUBPARAGRAPHS (1), (2), .(3) and (4), 
thereafter. Said new additions to be added on Page 8 of the Bylaws, Exhibit "B" of the 
Declaration, as recorded at Geauga County Records, Volume 799, Page 875 et seq., is as 
follows: 

(I) In accordance with Ohio Revised Code Section 5311.081(B), in 
addition to all other powers enumerated herein, the Board may exercise all 
powers of the Association, including the power to do the following: 

(1) Commence, defend, intervene in, settle, or compromise 
any civil, criminal, or administrative action or proceeding that is in the 
name of, or threatened against, the Association, the Board, or the 
Condominium Property, or that involves two or more Unit Owners and 
relates to matters affecting the Condominium Property; 

(2) Grant easements, leases, licenses, and concessions 
through or over the Common Elements; 

(3) Impose and collect fees or other charges for the use, 
rental, or operation of the Common Elements or for services provided 
to Unit Owners; 

(4) Invest excess funds in investments that meet standards 
for fiduciary investments under Ohio law. 

Any conflict between the above provisions and any other provisions of the 
Declaration and Bylaws shall be interpreted in favor of the above 
amendments. Upon the recording of these amendments, only Unit Owners of 
record at the time of such filing shall have standing to contest the validity of 
these amendments, whether on procedural, substantive or any other grounds, 
provided further that any such challenge shall be brought in the court of 
common pleas within one year of the recording of the amendments. 

IN WITNESS WHEREOF, the said Whitetail Run Owners' Association has caused 
the execution of this instrument this O'J day of Mo..-i::::.b , 2005. 

WHITETAIL RUN OWNERS' ASSOCIATION 

By:~ 
Page 5of6 
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STATE OF OHIO 

COUNTY OF GEAUGA 

) 
) 
) 

InstruMent Book Pn9e 
200500713626 DR 1756 2108 

SS 

BEFORE ME, a Notary Public, in and for said County, personally appeared the 
above named Whitetail Run Owners' Association, by Larry Wise, its President, who 
acknowledged that he did sign the foregoing instrument, on Page 5 of 6, and that the 
same is the free act and deed of said corporation and the free act and deed of him 
personally and as such officer. 

Y' W WITNESS ~E~EO~, ~ave h~etwy hand and official seal m 
/"""'~__.__,_~~~-~~U~-· Oh10, this -S day of ~~ , 2005. 

;:?~~, 
NOTARY PUBLIC 

(}~.~· /::?· t,. ~;; 

This instrument prepared by: 
KAMAN & CUSIMANO, Attorneys at Law 
50 Public Square 
600 Terminal Tower 
Cleveland, Ohio 44113 
(216) 696-0650 
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AMENDMENTS TO THE 

InstruMent Book Pnse 
200500731751 OR 1781 2543 

20050073i75l. 
Fi led for Record in 
GEAUGA COUNTYi OHIO 
MARY MARGARET MCBRIDE 
12-05-2005 At 11:45 nm. 
DECL 84.00 
OR Book 1781 Pnse 2543 - 2551 

DECLARATION OF CONDOMINIUM OWNERSHIP 

FOR 

WHITETAIL RUN CONDOMINIUM 

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF 
CONDOMINIUM OWNERSHIP FOR WHITETAIL RUN CONDOMINIUM RECORDED 
AT VOLUME 799, PAGE 875 ET SEQ., OF THE GEAUGA COUNTY RECORDS. 



Instrument Book Pn9e 
200500731751 OR 1781 2544 

AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM OWNERSHIP FOR 

WHITETAIL RUN CONDOMINIUM 

WHEREAS, the Declaration of Condominium Ownership for Whitetail Run 
Condominium (the "Declaration") was recorded at Geauga County Records Volume 799, 
Page 875 et seq., and 

WHEREAS, the Whitetail Run Owners' Association (the "Association") is a corporation 
consisting of all Unit Owners in Whitetail Run Condominium and as such is the 
representative of all Unit Owners, and 

WHEREAS, Article XII(A) of said Declaration authorizes amendments to the 
Declaration, and 

WHEREAS, Unit Owners representing the requisite percentage of the Association's 
voting power have executed instruments in writing setting forth specifically the matters 
to be modified (the "Amendment"), and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment A signed by Unit Owners representing 100% of the Association's voting 
power as of November 2, 2005, and 

WHEREAS, the Association has in its records the power of attorney signed by Unit 
Owners representing 100% of the Association's voting power authorizing the 
Association's officers to execute Amendment A on their behalf, and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment B signed by Unit Owners representing 97.39% of the Association's voting 
power as of November 2, 2005, and 

WHEREAS, the Association has in its records the power of attorney signed by Unit 
Owners representing 97.39% of the Association's voting power authorizing the 
Association's officers to execute Amendment Bon their behalf, and 

WHEREAS, attached hereto as Exhibit A is certification of the Association's President 
that copies of the Amendments were mailed to all Unit Owners and all first mortgagees 
on the records of the Association and that Unit Owners having 100% of the voting power 
of the Association affirmatively approved Amendment A and at least 90% of the voting 
power of the Association affirmatively approved Amendment B, and 
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AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM OWNERSHIP FOR 

WHITETAIL RUN CONDOMINIUM 

WHEREAS, the Declaration of Condominium Ownership for Whitetail Run 
Condominium (the "Declaration") was recorded at Geauga County Records Volume 799, 
Page 875 et seq., and 

WHEREAS, the Whitetail Run Owners' Association (the "Association") is a corporation 
consisting of all Unit Owners in Whitetail Run Condominium and as such is the 
representative of all Unit Owners, and 

WHEREAS, Article XII(A) of said Declaration authorizes amendments to the 
Declaration, and 

WHEREAS, Unit Owners representing the requisite percentage of the Association's 
voting power have executed instruments in writing setting forth specifically the matters 
to be modified (the "Amendment"), and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment A signed by Unit Owners representing 100% of the Association's voting 
power as of November 2, 2005, and 

WHEREAS, the Association has in its records the power of attorney signed by Unit 
Owners representing 100% of the Association's voting power authorizing the 
Association's officers to execute Amendment A on their behalf, and 

WHEREAS, the Association has in its records the signed, written consents to 
Amendment B signed by Unit Owners representing 97.39% of the Association's voting 
power as of November 2, 2005, and 

WHEREAS, the Association has in its records the power of attorney signed by Unit 
Owners representing 97.39% of the Association's voting power authorizing the 
Association's officers to execute Amendment Bon their behalf, and · 

WHEREAS, attached hereto as Exhibit A is certification of the Association's President 
that copies of the Amendments were mailed to all · Unit Owners and all first mortgagees 
on the records of the Association and that Unit Owners having 100% of the voting power 
of the Association affirmatively approved Amendment A and at least 90% of the voting 
power of the Association affirmatively approved Amendment B, and 
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WHEREAS, attached hereto as Exhibit B is a certification from the Association's 
Secretary as to the consenting mortgagees, on the records of the Association, to the 
Amendments, and 

WHEREAS, the proceedings necessary to amend the Declaration as required by Chapter 
5311 of the Ohio Revised Code and the Declaration of Condominium Ownership for 
Whitetail Run Condominium have in all respects been complied with. 

NOW THEREFORE, the Declaration of Condominium Ownership for Whitetail Run 
Condominium is hereby amended by the following: 

AMENDMENT A 

DELETE DECLARATION Amended EXHIBIT "E," entitled "Designation of Unit Type, 
Unit Number and Address, and Unit Percentage Interests," in its entirety, as originally 
recorded at Geauga County Records Volume 799, Page 875 et seq., and as subsequently 
amended to incorporate the additional phases, specifically Phase No. X, as recorded at 
Geauga County Records Volume 881, Page 249 et seq. 

INSERT a new DECLARATION Amended Exhibit "E," entitled "Designation of Unit 
Type, Unit Number and Address, and Unit Percentages Interests." Said replacement for 
Amended Exhibit "E" is as follows: 

PERCENTAGE OF INTEREST 
IN COMMON ELEMENTS 
AND PERCENTAGE OF 
INTEREST IN COMMON 
EXPENSES , COMMON 
ASSESSMENTS, CO:rv.lMON 
SURPLUS, COMMON 

UNIT PHASE UNIT SQUARE PROFITS AND 
NO. NO. UNIT ADDRESS TYPE FOOTAGE C01v1M:ON LOSSES* 

Circle G 
G-1 II 201 Manor Brook Dr. B 1958 1.70 
G-2 II 203 Manor Brook Dr. A 2873 2.50 
G-3 II 205 Manor Brook Dr. B 3087 2.69 
G-4 II 207 Manor Brook Dr. B 1968 1.71 
G-5 II 209 Manor Brook Dr. B 1954 1.70 
G-6 I 211 Manor Brook Dr. A 2685 2.34 
G-7 I 213 Manor Brook Dr. A 2665 2.32 
G-8 II 215 Manor Brook Dr. A 3883 3.38 
G-9 I 217 Manor Brook Dr. A 2786 2.43 

G-10 I 219 Manor Brook Dr. B 2085 1.82 
G-11 II 221 Manor Brook Dr. B 2157 1.88 

Circle H 28101 
H-12 IV 223 Manor Brook Dr. B 2028 1.77 
H-13 III 225 Manor Brook Dr. B 2120 1.85 
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H·14 III 227 Manor Brook Dr. A 2748 2.39 
H·15 III 229 Manor Brook Dr. A 3112 2.71 
H-16 IV 231 Manor Brook Dr. A 3163 2.75 
H·17 III 233 Manor Brook Dr. B 2280 1.99 
H-18 III 235 Manor Brook Dr. B 2061 1.75 
H-19 III 237 Manor Brook Dr. A 2812 2.45 
H-20 IV 239 Manor Brook Dr. A 2311 2.01 

Circle I 22635 
I-21 IX 241 Manor Brook Dr. A 3125 2.72 
I-22 VII 243 Manor Brook Dr. A 2295 2.00 
I·23 VIII 245 Manor Brook Dr. A 2511 2.19 
I·24 VII 24 7 Manor Brook Dr. A 2459 2.14 
I-25 VIII 249 Manor Brook Dr. A 2375 2.07 
I-26 VIII 251 Manor Brook Dr. A 3040 2.65 
I-27 VII 253 Manor Brook Dr. A 2166 1.89 
I-28 x 255 Manor Brook Dr. A 2969 2.59 
I-29 x 257 Manor Brook Dr. A 2821 2.46 
I-30 IX 259 Manor Brook Dr. A 2922 2.54 

Circle J 26683 
J-31 VII 258 Manor Brook Dr. A 2989 2.60 
J-32 VII 260 Manor Brook Dr. A 3019 2.63 
J-33 v 262 Manor Brook Dr. A 3236 2.82 
J-34 VII 264 Manor Brook Dr. B 2681 2.33 
J-35 v 266 Manor Brook Dr. A 3016 2.63 
J-36 VI 268 Manor Brook Dr. A 2803 2.44 
J·37 VI 270 Manor Brook Dr. A 2836 2.47 
J-38 v 272 Manor Brook Dr. B 2040 1.78 
J-39 v 274 Manor Brook Dr. A 2526 2.20 
J-40 VI 276 Manor Brook Dr. A 3138 2.73 
J -41 VI 278 Manor Brook Dr. A 2833 2.47 
J-42 VI 280 Manor Brook Dr. B 2132 1.86 
J-43 VI 282 Manor Brook Dr. B 2026 1.76 
J·44 v 284 Manor Brook Dr. A 2172 1.89 

37447 100.00% 

Total Square Footage: 114866 

* The percentages of interest are based on the square footages 
of each Unit compared to the aggregate square footage of all Units. 

Any conflict between the Amended Exhibit "E" as amended herein, and other 
provisions of the Declaration and Bylaws shall be interpreted in favor of this 
modification to the Designation of Unit Type, Unit Number and Address, and 
Unit Percentage Interests. Upon the recording of this amendment, only Unit 
Owners of record at the time of such filing shall have standing to contest the 
validity of the amendment, whether on procedural, substantive or any other 
grounds, provided further that any such challenge shall be brought in the 
court of common pleas within one year of the recording of the amendment. 
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AMENDMENTB 

DELETE DECLARATION ARTICLE V, SECTION (B) entitled, "Division of Common 
Expenses, Common Assessments, Common Surplus, Common Profits and Common 
Losses," in its entirety. Said deletion is to be taken from Page 18 of the Declaration, as 
recorded at Geauga County Records, Volume 799, Page 875 et seq, and as amended at 
Geauga County Records, Volume 1124, Page 73 et seq. 

INSERT a new DECLARATION ARTICLE V, SECTION (B) entitled, "Division of 
Common Expenses." Said new addition, to be added on Page 18 of the Declaration, as 
recorded at Geauga County Records, Volume 799, Page 875 et seq., is as follows: 

(B) Division of Common Expenses. 

(1) In connection with the administration, operation, 
maintenance, repair and replacement of the Condominium Property, 
the following Common Expenses shall be computed and assessed on 
an equal per Unit basis: 

(a) Expenses that arise out of the maintenance, 
repair, and replacement of security, telecommunications, 
rubbish removal, roads, entrances, landscaping, and grounds 
care, including any driveway, parking area, walkway, 
gatehouse, animal trapping, pond treatment, shrub/tree 
preventative care, snow removal and utilities or other exterior 
improvement that is not part of a residential building and that 
the Association is responsible to maintain along with any 
reserve funds allocated to such non· building related 
maintenance, repair or replacement; and, 

(b) Expenses that arise out of the administration, 
including bank service charges and postage, operation, including 
accounting, legal fees and management fees, if any. 

(2) Expenses not included in the above subparagraphs (a) or 
(b), including, but not limited to, all building·related insurance, 
maintenance, repair and replacement expenses, including reserve 
funds pertaining to same, shall be computed and assessed based on 
the percentage of interest in the Common Elements (formerly known 
as Common Areas and Facilities) allocated to each Unit. 

(3) In the event of any uncertainty or dispute as to whether 
a given Common Expense should be computed on an equal per Unit 
basis or based on the percentage of ownership interest, the Board's 
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determination, exercised in good faith, as to the appropriate 
computation shall be final, provided that such determination shall 
thereafter be consistently followed. 

DELETE THE 1st PARAGRAPH of BYLAWS ARTICLE V, SECTION 1 entitled, 
"Payment of Assessments." Said deletion is to be taken from Page 14 of the Bylaws, 
Exhibit "B" of the Declaration, as recorded at Geauga County Records, Volume 799, Page 
875 et seq., and as amended at Geauga County Records, Volume 1124, Page 73 et seq. 

INSERT a new 1st PARAGRAPH of BYLAWS ARTICLE V, SECTION 1 entitled, 
"Pavment of Assessments." Said new addition, to be added on Page 14 of the Bylaws, 
Exhibit Bylaws, Exhibit "B" of the Declaration, as recorded at Geauga County Records, 
Volume 799, Page 875 et seq., and as amended at Geauga County Records, Volume 1124, 
Page 73 et seq., is as follows: 

It shall be the duty of every Unit Owner to pay his proportionate share of 
the Common Expenses for the administration, maintenance and repair of 
the Common Elements and for the other expenses provided for herein. The 
Common Expenses shall be allocated and computed pursuant to the 
provisions of Declaration Article V, Section (B), as amended. Payment 
thereof shall be in such amounts and at such times as may be determined 
by the Board of Directors, as hereinafter provided. Developer will assume 
the obligations of a Unit Owner in its capacity as owner of a Unit not yet 
sold, including without limitation the obligation to pay Common Expenses 
attaching to such interests from the date the Declaration is filed for record. 

Any conflict between the above provisions and any other provisions of the 
Declaration and Bylaws shall be interpreted in favor of the above 
modification to the computation and assessment of the Common Expenses. 
Upon the recording of this amendment, only Unit Owners of record at the 
time of such filing shall have standing to contest the validity of the 
amendment, whether on procedural, substantive or any other grounds, 
provided further that any such challenge shall be brought within the court 
of common pleas within one year of the recording of the amendment. 
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ner~' .Association has caused the 
va/VL , 2005. 

WHITETAIL RUN OWNERS' ASSOCIATION 

STATE OF OH~ 

COUNTY OF L-iu«ja,, 
) 
) 
) 

SS 

BEFORE ME, a Notary Public, in and for said County, personally appeared the 
above named Whitetail Run Owners' Association, by its President and its Secretary, who 
acknowledged that they did sign the foregoing instrument, on Page 7 of 9, and that the 
same is the free act and deed of said corporation and the free act and deed of each of 
them personally and as such officers. 

This instrument prepared by: 
KAMAN & CUSIMANO, Attorneys at Law 
50 Public Square 
600 Terminal Tower 
Cleveland, Ohio 44113 
(216) 696-0650 
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EXHIBIT A 

CERTIFICATION OF PRESIDENT 

The undersigned, being the duly elected and qualified President of the Whitetail 
Run Owners' Association, hereby certifies that the Association received the signed, 
written consents of Unit Owners representing 100% of the Association's voting power in 
favor of Amendment A and 97.39% of the Association's voting power in favor of 
Amendment B to the Declaration of Condominium Ownership for Whitetail Run 
Condominium in accordance with the provisions of Declaration Article XII(A) and caused 
such signed, written consents to be filed with the corporate records for Whitetail Run 
Owners' Association. 

The undersigned further certifies that copies of the Amendment to the Declaration 
of Condominium Ownership for Whitetail Run Condominium were mailed to all Unit 
Owners and all first mortgagees having bona fide liens of record against any Unit 
Ownerships of whose mortgage interests notice had been given to the Association. •""··-.i~. 

Y 
·. ~. ' .~.J..'.i ,d:i~1'oe0,"i;,f0• 

STATE OF OHIO 

COUNTY OF &eaet/ltL 
j 

) 
) 
) 

\ ... : "f ,O "· · .. ·" "·~ .... , .. ,.,,.l::r:,. 

~ ~ W v0 r:~£:/"~~;,lfft~ 
LARRY SE, President ,. J. , !~~.;;'. !·~~,.~ :· "«··0;;. 

::1~,~,$~~!?:/ 
SS 

BEFORE ME, a Notary Public, in and for said County, personally appeared the 
above named LARRY WISE who acknowledges that he did sign the foregoing instrument 
and that the same is his free act and deed. 

tj )N £:&STIMONY WHEREOF,~J have he:;ttto fet my hand and official seal in 
rwti(W!L: dt/ , Ohio, this 3!ifY day of /14#t , 2005. 

I 

~~ 
NOTARY PUBLIC 
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EXHIBITB 

CERTIFICATION OF SECRETARY 

The undersigned, being the duly elected and qualified Secretary of the Whitetail 
Run Owners' Association, hereby certifies that there is on · file in the Association's 
records, the names of the following mortgagees, if any, who have consented to the 
proposed Amendment to the Declaration of Condominium Ownership for Whitetail Run 
Condominium. 

STATE OF OHIO 

COUNTY OF ~wtz 
(/ 

) 
) 
) 

NONE 

SS 

BEFORE ME, a Notary Public in and for said County, personally appeared the 
above named JEANNE TRIPP who acknowledged that she did sign the foregoing 
instrument and that the same is her free act and deed. 

C / ~N T~TIMONY WHEREOF, I have h~to1_set my hand and official seal in 
lut9ttt- UY , Ohio, this c?tfoi7 day of . ' '/UUL , 2005. 

NOTARY PUBLIC 
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AMENDMENT TO THE 
DECLARATION OF CONDOMINIUM OWNERSlllP FOR 

WHITETAIL RUN CONDOMINWM 

RECITALS 

A The Declaration of Condominium Ownership for Whitetail Run 
Condominium (the "Declaration") and the Bylaws of Whitetail Run Owners' 
Association, Exhibit B of the Declaration, were recorded at Geauga County 
Records Volume 799, Page 875 et, seq. 

B. Section 5311.05(E)(l)(a) of the Ohio Revised Code authorizes the Board of 
Directors, without a vote of the Unit Owners, to amend the Declaration "to meet 
the requirements of institutional mortgages, guarantors and insurers of first 
mortgage loans, the federal national mortgage association, the federal home loan 
mortgage corporation, the federal housing administration, the veterans 
administration, and similar institutions." 

C. The Board of Directors approved the following matter to be modified (the 
"Amendment") to bring the Declaration into compliance with Ohio Revised Code 
Chapter 5311 and the requirements of Veterans Affairs, and/or federal law. 

AMENDMENT 

The Declaration of Condominium Ownership for Whitetail Run Condominium is 
amended by the Board of Directors as follows: 

INSERT a NEW PARAGRAPH to the end of DECLARATION ARTICLE XVI, 
SECTION (B), entitled "Unit Owner's Right to Lease Unit." Said addition, to be 
made on Page 38 of the Declaration, as recorded at Geauga County Records, 
Volume 799, Page 875 et, seq., is as follows: 

To the extent that any provision set forth in this Declaration and 
Bylaws regarding leasing and a right of first refusal is inconsistent 
with the requirement(s) of guaranteed or direct loan programs of the 
United States Department of Veterans Affairs, as set forth in 
Chapter 37 of Title 38, United States Code, or Part 36 of TitJe 38, 
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Code of Federal Regulations ("DVA Financing"), such provision does 
not apply to any Unit that is: (i) encumbered by DVA Financing; or 
(ii) owned by the Department of Veterans Affairs. 

Any conflict between the above provision and any other provisions of the 
Declaration and Bylaws will be interpret.ed in favor of the above amendment. 
Upon the recording of this amendment, only Unit owners of record at the time of 
such filing have standing to cont.est the validity of this amendment, whether on 
procedural, substantive, or any other grounds, provided further that any such 
challenge must be brought in the court of common pleas within one year of the 
recording of the amendment. 

The Whitetail Run Owners' Association has caused the execution of this 
instrument this 3 i '$ r day of Au c, u s r , 2018. 

WHITETAIL RUN OWNERS' ASSOCIATION 
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BEFORE ME, a Notary Public, in and for said County, personally 
appeared the above named Whitetail Run Owners' Association, by its President, 
who acknow !edged that he did sign the foregoing instrument, on Page 3 of 4, and 
that the same is the free act and deed of said corporation and the free act and 
deed of him personally and as such officer. 

I have set my hand and official seal in JJtrlf tfvss€tf, Ohio, this 
.JI P day of /-fv~OS) , 2018. 

This instrument prepared by: 
KAMAN & CUSIMANO, LLC. 
Attorneys at Law 
2000 Terminal Tower 
50 Public Square 
Cleveland, Ohio 44113 
(216) 696·0650 
ohiocondolaw.com 

t?LA~~ 
NOTARY PUBIJC 

Place notary stamp/seal here: 
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AMENDMENTS TO THE 
J)ECLARATIQN OF CONDOMINIUM OWNERSHIP FOR 

WHITETAIL RUN CONDOMINiilld 

RECITALS 

A. The Declaration of Condominium Ownership for Whitetail Run 
Condominium (the "Declaration,.) and the Bylaws of Whitetail Run Owners' 
Association (the "Bylaws"), Exhibit B the Declaration. were recorded at Geauga 
County Records. Volume 799, Page 875 et. seq. 

B. The Whitetail Run Owners' Association (the "Association") is a corporation 
consisting of all Unit Owners in Whitetail Run Condominium and as such is the 
representative of all Unit Owners. 

C. Declaration Article XII. Section (A) authorizes amendments to the 
Declaration and Bylaws Article VII, Section 10 authorizes amendments to the 
Bylaws. 

D. Unit Owners representing at least 75 pe:rcent of the Association's current 
voting power have executed instruments in writing setting forth specifically the 
matters to be modified (the "Amendments"). 

E. As of April 25, 2019. Unit Owners representing 75 percent of the 
Association's voting power have signed and delivered to the Association written 
consents, along with powers of attorney, in favor of the Amendments and 
authorizing the Association's officers to execute the Amendments on their behalf. 

F. Attached as Exhibit A is a certification of the Association's President stating 
that copies of the Amendments will be mailed or hand delivered to all first 
mortgagees on the reco1·ds of the Association and all Unit Owners once the 
Amendments are recorded with the Geauga County Recorder's Office and that 
Unit Owners representing at least 75 percent of the Association's voting power 
affirmatively approved the Amendments. 

G. Attached as Exhibit Bis a certification from the Association's Secretary as 
to the consenting mortgagees, on the reoo:rds of the Association, to the 
Amendments. 
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H. The Association has complied with the proceedings necessary to amend the 
Declaration and Bylaws, as required by Chapter 5311 of the Ohio Revised Code 
and the Declaration and Bylaws, in all material respects. 

AMENDMENTS 

The Declaration of Condominium Ownership for Whitetail Run Condominium is 
amended by the following: 

AMENDMENT A 

INSERT a new DECLARATION ARTICLE VII, SECTION (0) entitled, 
"Occupancy Restriction." Said new addition, to be added to Page 27 of the 
Declaration, as recorded at Geauga County Records, Volume 799, Page 875 et, 
seq .• is as follows: 

(0) Occupancy Restriction. A person who is classified as a Tier 
II or Tier m sex offender/clilld-victim offender, or any future equivalent 
classification under the law. and for whom the County Sheriff or other 
government entity must provide community notice of the sex offender's 
residential address. is prohibited from residing in or occupying a Unit 
and from remaining in or on the Condominium Property for any length 
of time. The classification of a sex offender/child-victim offender and the 
determination of whether notice ii required is made by a oourt of law in 
accordance with the Ohio Sex Offenders Act, or simiJa:r statute from 
another jurisdiction as either may be amended or renamed from time to 
time. The Association is not liable to any Unit Owner. Occupant, or 
visitor of any Unit Owner, or of the Association, as a result of the 
Association's alleged failure, whether negligent, intentional, or 
otherwise, to enforce any provision of this Occupancy Restriction. 

Any conflict between this provision and any other provisions of the Declaration and 
Bylaws will be interpreted in favor of this restriction on the occupancy of Units. 
The invalidity of any part of the above provision does not impair or affect in any 
manner the validity or enforceability of the remainder of the provision. Upon the 
recording of this amendment, only Unit Owners of record at the time of such filing 
have standing to contest the validity of this amendment, whether on procedural. 
substantive, or any other grounds. provided further that any such challenge must 
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be brought in the court of oommon pleas within one year of the reoording of this 
amendment. 

AMENDMENTB 

DELETE DECLARATION ARTICLE XVIII, SECTION (I) entitled, "Notices.'t in its 
entirety. Said deletion to be taken from Page 40 of the Declaration, as recorded at 
Geauga County Records, Volume 799, Page 875 et. seq .• and as amended at 
Instrument No. 200300681490. 

INSERT a new DECLARATION ARTICLE XVIII, SECTION (I) entitled, "Notices 
and Other Actions and Communications." Said new addition, to be added to Page 
40 of the Declaration, as recorded at Geauga County Records, Volume 799, Page 
875 et, seq., is as follows: 

(I) Notices and Other Action~ and Communications. 

(1) Service of Notices op the Association and Board. All 
notices required or permitted by the Declaration or Bylaws, to 
the Association or the Board, must be made in writing and sent 
by regular U.S. mail, first·class postage prepaid. to the Board 
President, to any two other Board members, to the Association 
at the address of the Condominium Property, to the 
Association's manager or management company, if any, or to 
any other address as the Board may designate by written notice 
to all Unit owners. 

(2) Service of Notices qn Unit Owners. All notices 
required or permitted by the Declaration or Bylaws to any Unit 
Owner will be in writing and is deemed effectively given if it has 
been (1) personally delivered to the Unit owner~ {2) placed under 
or attached to the front or main entry door of the Unit owner's 
Unit, (3) sent by regular U.S. mail, first-class postage prepaid, 
to the Unit owner's Unit address or to another address the Unit 
owner designates in writing t.o the Board, o:r (4) delivered in 
accordance with Paragraph (3) below. If there is more than one 
person owning a single Unit, a notice given to any one of those 
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several persons is deemed to have been given personally to all of 
the persons owning an interest in the Unit. 

(3) New Communication Technologies. 

(a) Due to the ongoing development of new 
technologies and oorrespon.ding changes in business 
practices, to the extent permitted or approved by the 
Board. as well as by Ohio and federal law. now or in the 
future, in addition to the methods described in 
Paragraphs (1) and (2) above, the following may be 
accomplished using electronic mail or other transmission 
technology available at that time that is a generally 
accepted business practice: 

(i) any notice required in the Declaration 
or Bylaws to be sent or received; 

(ii) any signature, vote, consent, or 
approval required to be obtained; and 

(ill) any payment required to be made by 
the Declaration or Bylaws. 

(b) The use of electronic mail or other 
transmission technology is subject to the following: 

(i) The Association may use electronic 
mail or other transmission technology to send any 
required notice only to Unit own.era, individually or 
collectively, who have given the Association written 
consent to the use of electronic mail or other 
transmission. technology. Any Unit owner who has 
not given the Association written. consent to use of 
electronic mail or other transmission technology 
will receive notices, including any notice of 
delinquency of any payment due, in accordance 
with Paragraph (2) above. 
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(ii) For voting on matters other than the 
election of Board members, the Association may 
provide for voting by electronic mail or other 
transmission technology. 

(ill) An electronic mail or transmission 
technology to a Unit owner is not considered 
delivered an.d effective if the Association's 
transmission to the Unit owner fails two 
consecutive times, e.g. the Association receives an 
"undeliverable" or similar message, or the inability 
to deliver the transmission to the Unit owner 
becomes known to the Person responsible for 
sending the transmission. If the electronic mail or 
transmission is not delivered or effective, the 
Association will deliver the notice or other 
communication to the Unit owner in accordance 
with Paragraph (2) above. 

Any conflict between this provision and any other provisions of the Declaration 
and Bylaws will he interpreted in favor of this amendment permitting notices by 
regular U.S. or electronic mail and permitting the Association to use electronic 
communications to the extent permitted by Ohio and Federal law. The invalidity 
of any part of the above provision does not impair or affect in any manner the 
validity or enforceability of the remainder of the provision. Upon the recording of 
this amendment, only Unit owners of record at the time of the filing have standing 
to contest the validity of this amendment, whether on procedura11 substantive, or 
any other groundst and any challenge must be brought in the court of common 
pleas within one year of the recording of this amendment. 

AMENDMENTC 

DELETE BYLAWS ARTICLE I, SECTION 6(B) entitled, "Annual Meeting." in its 
entirety. Said deletion to be taken from Pages 2·3 of the Bylaws, Exhibit B of the 
Declaration, as recorded at Geauga County Records, Volume 799, Page 875 et, seq. 

INSERT a new BYLAWS ARTICLE I. SECTION 6{B) entitled. "Annual Meeting.u 
Said new addition, to be added to Page 2 of the Bylaws, Exhibit B of the 
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Declaration, as recorded at Geauga County Records, Volume 799, Page 875 et, 
seq .• is as follows: 

(B) Annual Meeting. For the election of Directors, the 
presentation of reports, and the transaction of such other business as 
is set forth in the meeting notice, the Association's annual meeting 
will be held at such time, at such place, and on such date during the 
211d or 3rd quarter of each calendar year as the Board determines and 
as stated in the meeting notice. 

Any conflict between the above provision and any other provuuons of the 
Declaration and Bylaws will be interpreted in favor of this amendment changing 
the date for holding the annual meeting. The invalidity of any part of the above 
provision does not impair or affect in any manner the validity or enforceability of 
the remainder of the provision. Upon the recording of this amendment, only Unit 
Owners of record at the time of such filing have standing to contest the validity of 
this amendment, whether on procedural, substantive, or any other grounds, 
provided further that any such challenge must be brought in the court of oommon 
pleas within one year of the recording of this amendment. 

execution of this 

'ASSOCIATION 

' \ 
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STATE OF OHIO 

COUNTY OF ~a,& 

) 
) 
) 

SS 

BEFORE ME, a Notal"y Public, in and for said County. personally appeared 
the above-named Whitetail Run Owners' Association, by its P1·esident and its 
Secretary, who acknowledged that they did sign the foregoing instrument, on Page 
7 of 10, and that the same is the free act and deed of said corporation and the free 
act and deed of each of them personally and as such officers. 

!111~ have set my hand 
_....,m....._1_,_ ___ _.. 2019. 

This instrument prepared by: 

and official seal this 

Place notary stamp/seal here: 

STEVEN T. AVNER 

NOTARY fUBUC 
STATE OF OHIO 

My~~ 
~12,2022 

KAMAN&: CUSIMANO, LLC, Attorneys at Law 
50 Public Square, Suite 2000 
Clevelandt Ohio 44113 
(216) 696·0650 
ohiocondolaw .com 
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EXHIBIT A 

CERTIFICATION OF PRESIDENT 

STATE OF OHIO 

COUNTY OF W~ 

) 
) 
) 

SS 

JOSEPH KWASNY, the duly elected and acting President of the Whitetail 
Run Owners· Association, certifies he will cause copies of the Amendments to the 
Declaration to be mailed or hand delivered to all first mortgagees having bona fide 
liens of record against any Unit ownerships of whose mortgage interests notice 
had been given to the Association and all Unit Owners once the Amendments are 
:recorded with the Geauga County Reco1·de1·'s Office. 

The undersigned further certifies that Unit Owners having at least 75 
percent of the Association's voting power affirmatively approved the 
Amendments. 

BEFORE ME, a Notary Public, in and fo said County, personally appeared 
the above&named JOSEPH KWASNY who ac now ledges that he did sign the 
fol'egoing instrument and that the same is his free act and deed. 

2019. 
I have set my hand and official seal this _d!_ day of _/11_1.A?__,,,7 ____ _, 

Place notary stamp/seal here: 
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EXHIBITB 

CERTIFICATION OF SECRETARY 

STATE OF OHIO ) 
) SS 

COUNTY OF ~:!' ) 
SARA L. FAULDER, the duly elected and acting Secretary of the Whitetail 

Run Owners' Association, certifies there are no. as the term is used in Declaration 
Article XII, Section (A), "first mortgagees" of record on file with the Association as 
no holders, insurers or guarantors of a first mo1·tgage on a Unit have given the 
Association a written request to receive notice of certain actions o:r amendments. 

SARA L. FAULDER, Secretary 

BEFORE ME. a Notary Public in and for said County, personally appeared 
the above named SARA L. FAULDER who acknowledged that seh did sign the 
foregoing instrument and that the same is her free act and deed. .t_ 

/) I have set my hand and official seal this & - day of 
_';1._tJ.,_1 ___ _,. 2019. 

! -.• :1~~ 'Iii?~ '•t) Gf:tf.lf1"1,;J. .·tJ: 
i;.:,~:· S · ·~ :f!'TF4:l~fJ 

Place notary stamp/seal here: 
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AMENDMENTS TO THE 

DECLARATION OF CONDOMINIUM OWNERSHIP 

FOR 

WHITETAIL RUN CONPOMINIUM 

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF 
CONDOMINIUM OWNERSHIP FOR wmTETAIL RUN CONDOMINIUM RECORDED 
AT VOLUME 799, PAGE 876 ET, SEQ. OF THE GEAUGA COUNTY RECORDS. 



AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM OWNERSHIP FOR 

WlilTETAIL RUN CONDO:MINIUM 

RECITAi.$ 

A The Declaration of Condominium Ownership for Whitetail Run Condominium (the 
"Declaration") and the Bylaws of Whitetail Run Owners' Association, Exhibit B of the 
Declaration (the "Bylaws"), were recorded at Geauga County Records Volume 799, Page 
875 et, seq. 

B. Ohio Revised Code Section 5311.05(E)(l)(c) authorizes the Board of Directors (the 
"Board"), without a vote of the Unit Owners, to amend the Declaration "to bring the 
Declaration into compliance with this Chapter." 

C. The Board approved the following matters to be modified (the "Amendments") to 
bring the Declaration into compliance with Ohio Revised Code Chapter 5311 ("Chapter 
5311"). 

D. Each of the changes set forth in these Amendments are based on or in accordance 
with Chapter 5311. 

E. Attached as Exhibit A is a certification of the Association's President and Secretary 
stating that the Amendments were approved by the Board in accordance with Ohio 
Revised Code Section 5311.05(E)(l)(c). 

F. The proceedings necessary to amend the Declaration and Bylaws as permitted by 
Chapter 5311 and the Declaration have in all respects been complied with. 

AMENDMENTS 

The Declaration of Condominium Ownership for Whitetail Run Condominium is amended 
by the Board of Directors as follows: 

(1) INSERT a NEW PARAGRAPH to the end of DECLARATION ARTICLE X, 
SECTION (C). Said new addition to the Declaration, as amended at Instrument No. 
200500713626, is: 

The Board will impose the following enforcement procedure for 
levying enforcement assessments: 
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(1) Prior to imposing a charge for damages or an 
enforcement assessment, the Board will give the Unit Owner a written 
notice, which may be in the form of electronic mail t.o an electronic mail 
address previously provided by the Unit Owner in writing, that includes: 

(a) A description of the or 
violation; 

(b) The amount of the proposed charge or 
assessment; 

(c) A statement that the Unit Owner has a right to 
a hearing bemre the Board to contest the proposed charge or assessment; 

(d) A statement setting forth the procedures to 
request a hearing; 

(e) A reasonable date by which the Unit Owner 
must cure the violation to avoid the proposed charge or assessment. 

(2) Hearing Requirements: 

(a) To request a hearing,· the Unit Owner must 
deliver a written notice to the Board not later than the tenth day after 
receiving the notice required above. If the Unit Owner fails to make a timely 
request fur a hearing, the right to that hearing is waived, and the Board 
may immediately impose a charge for damages or an enforcement 
assessment. 

(b) If a Unit Owner timely requests a hearing, at 
least seven days prior to the hearing the Board will provide the Unit Owner 
with a written notice that includes the date, time, and location of the 
hearing. 

(c) The Board will not levy a charge or assessment 
before holding a properly requested hearing. 

(3) The Board may allow a reasonable time to cure a 
violation described above before imposing a charge or assessment. 

(4) Within 30 days mllowing a hearing at which the Board 
imposes a charge or assessment, the Association will deliver a written notice 
of the charge or assessment to the Unit Owner. 
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(5) The Association will deliver any written notice 
required above to the Unit Owner or any occupant of the Unit by personal 
delivery, by electronic mail, by certified mail, return receipt requested, or 
by regular mail. 

(2) MODIFY the 1st SENTENCE of the 1st PARAGRAPH of DECLARATION 
ARTICLE V, SECTION (D). Said modification to the Declaration, as amended at Volume 
1124, Page 72et seq., and Instrument No. 200500713626, is: (new language is underlined) 

The Association shall have the right to place a continuing lien upon the 
estate or interest in any Unit of the owner thereof and bis percentage of 
interest in the Common Elements for the payment of the portion of the 
Common Expenses chargeable against such Unit which remains unpaid for 
ten (10) days after such portion has become due and payable by filing a 
certificate therefor with the Recorder of Geauga County, Ohio, pursuant to 
authorization given by the Board of Directors of the Association. 

(3) INSERT a NEW PARAGRAPH to the end of BYLAWS ARTICLE V, SECTION 6. 
Said new addition to the Bylaws is: 

The Association, as determined by the Board, is not required to 
permit the examination and copying of any of the following from books, 
records, or minutes that contain any of the following: 

(A) Information that pertains to Condominium Property-
related personnel matters; 

(B) Communications with legal counsel or attorney work 
product pertaining to pending litigation or other Condominium Property· 
related matters; 

(C) Information that pertains to contracts or transactions 
currently under negotiation, or infbrm.ation that is contained in a contract 
or other agreement cont.sining confidentiality requirements and that is 
subject t,o those requirements; 

(D) Information that relates to the enforcement of the 
Declaration, Bylaws, or Association rules against a Unit Owner; 

(E) Information the disclosure of which is prohibited by 
state or federal law; or 

(F) Records that date back more than five years prior to 
the date of the request. 
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(4) MODIFY the LAST SENTENCE of BYLAWS ARTICLE II, SECTION 1. Said 
modification to the Bylaws is: (deleted language is crossed out; new language is 
underlined) 

Ne eiBgle Unit ma:y he pepEeseated eB: the Beam~ me:re than ene (1) pereea 
at aay time The majority of the Board will not consist of Unit Owners or 
representatives from the same Unit unlASs authorized by a resolution 
adopted by the Board of Direct.ors prior t.o the Board majority being 
comprised of Unit Owners or representatives from the sam.e Unit. 

(5) INSERT a NEW BYLAWS ARTICLE II, SECTION 15 entitled "Action in Writing 
Without a Meeting." Said new addition to the Bylaws is: 

Section 15. Action in Writing Without a Meeting. In lieu of 
conducting a meeting, the Board may take action with the unanimous 
written consent of the Directors. Those written consents will be filed with 
the Board meeting minutes. 

(6) INSERT 3 NEW ITEMS (6), (7), and (8) to the end of the 1st SENTENCE of 
DECLARATION ARTICLE m, SECTION (B). Said new ad'ditions to the Declaration are: 

... , (6) to designate a successor t.o the person named to receive service of 
process for the Association. If the Association is incorporated in Ohio, this 
may be aooomplished by filing with the Secretary of State an appropriate 
change of statutory agent designation, (7) to delete as void, any provision 
within the Declaration or Bylaws, or in any applicable restriction or 
covenant, that prohibits, limits the conveyance, encumbrance, rental, 
occupancy, or use of property subject to Revised Code Chapter 5311 on the 
basis of race, color, national origin, sex, religion, or familial status, or (8) to 
permit notices t.o Unit Owners, as required by the Declaration or Bylaws, t.o 
be sent by electronic mail and, if returned undeliverable, by regular mail, 
provided the Association has received the prior, written authorization from 
the Unit Owner ... 

(7) MODIFY BYLAWS ARTICLE II, SECTION 10(1)(1). Said modification to the 
Bylaws, as amended at Instrument No. 200500713626, is= (deleted language is crossed out; 
new language is underlined) 

(l) Commence, defend, intervene in, settle, or compromise any 
civil, criminal, lapd use plannjpg or administrative action or proceeding 
that is in the name o( or tb.J:eat,ened against, the Association, the Board, or 
the Condominium Property, or that involves two or more Unit Owners ... 
impacts zonjng2 or otherwise aad: relates to matters a:lfecting the 
Condominium Property; 
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(8) MODIFY the 1st SENTENCE of BYLAWS ARTICLE V, SECTION 3. Said 
modification to the Bylaws, as amended at Volume 1124, Page 72 et seq., is: (new language 
is underlined) 

The Association shall be obligated to build up and maintain a reasonable 
reserve to finance the cost of repair or replacement of the components of the 
Comm.on Elements in an amount adequate to repair and replace major 
canital items in the normal course of operations without the necessitv of 
snecial assesem.ents. unless the Unit Qwners.. exercising not less than a 
ma,ioritv of the voting power of the Association. waive the reserve 
requirement in writjng annna11v. 

(9) DELETE BYLA. WS ARTICLE II, SECTION 13 entitled "ffid@litv Bonds" in its 
entirety. 

INSERT A NEW BYLAWS ARTICLE II, SECTION 13 entitled "Fidelitv Coverage." Said 
new addition to the Bylaws is: 

Section 13. Fidelity Coverage. The Board may maintain blanket 
fidelity, crime, or dishonesty insurance coverage for any person who controls 
or disburses Association funds. As used in this section, "person who controls 
or disburses Association funds" means any individual with authority or 
access to sign checks, conduct electronic transfers, or otherwise withdraw 
funds from any Association account or deposit, including the following: 

<.A) A management company's principals and employees; 

(B) A bookkeeper; 

(C) The president, secretary, treasurer, any other board 
member, or employee of the Association. 

All of the following app]y to the insurance coverage required under 
this section: 

(1) Coverage shall be :for the maximum amount of 
funds that will be in the custody of the Association or its designated agent 
at any one time plus three months of operating expenses. 

(2) The insurance shall be the property of and for 
the sole benefit of the Association and shall protect against theft, 
embezzlement, misappropriation, or any other unauthorized taking or loss 
of Association funds. 
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(3) The policy shall include in its definition of 
"employee" the manager and the managing agent of the Association's funds 
or provide for this inclusion by an endorsement to the policy. 

(4) The policy shall name the Association as the 
insured party and shall include a provision requiring the issuer of the policy 
to provide a ten-day written notice to the Association's president or manager 
in the event of cancellation or substantial modification of the policy. The 
manager or managing agent, if any, of the Association shall be the 
designated agent on the policy. 

(5) If there is a change in the manager or the 
managing agent of the Association, then within ten days of the effective 
start date, the new manager or managing agent shall notify the insurer of 
such change. 

Any conflict between the above provisions and any other provisions of the Declaration and 
Bylaws will be interpreted in favor of the above amendments. The invalidity of any part 
of the above provision will not impair or affect in any manner the validity or enforceability 
of the remainder of the provision. Upon the recording of these amendments, only Unit 
Owners of record at the time of the filing have standing to contest the validity of this 
amendment, whether on procedural, substantive, or any other grounds. Any challenge to 
the validity of this amendment must be brought in the court of common pleas within one 
year of the recording of this amendment. 

Th~ Whitetail R~ers' Association has caused the execution of this instrument this 
I R day of . 2024. 

WIDTETAil.. RUN OWNERS' ASSOCIATION 

By: 

By: 
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STATE OF ~'-"'---"--'-'-0..___ ___ ) 

COUNTYOF~ ? 
SS 

BEFORE ME, a Notary Public, in and for the County, personally appeared the 
above-named Whitetail Run Owners' Association, by its President and its Secretary, who 
acknowledged that they did sign the foregoing instrument, on page 7 of 9, and that the 
same is the free act and deed of the corporation and the free act and deed of them 
personally and as such officers. 

I have set my hand and official seal this ( ~ day of..,..;;;;'"""--~-=----1~-' 2024. 

ThiB instrument prepared by: 
KAMAN & CUSIMANO, LLC 
Attorneys at Law 
50 Public Square, Suite 2000 
Cleveland, Ohio 44113 
(216) 696-0650 
ohiocondolaw .com 

\L~LC. 1 \ ·l~-· 
NOTARY PUBLIC ~ 

Place notary stamp/seal here: 

~"'"""""' 

•

KATHLEEN C. HOPKINS 
Attorney At Law 

-~ NOTARY PUBLIC, STATE OF OHIO 
M>f ~Hie No &pilllofl Dale 

Section 14'1 .o3 O.RC. 
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EXHIBITA 

CERTIFICATION OF OFFICERS 

STATE OF o~ D ) 

COUNTY OF G.e..w.rr- l SS 

Greg Studen a nd Sara Faulder, being the duly elected and acting President and 
Secretary of the Whitetail Run Owners' Association, certify that the Amendments were 
approved by the Board in accordance with Ohio Revised Code Section 5311.05(E)(l)(c). 

GREG STiJDN, President 

~~~ SARA: AULDER, Secretary 

BEFORE ME, a Notary Public in and for the County, personally appeaxed the 
above-named Greg Studen and Sara Faulder who acknowledged that they did sign the 
foregoing instrument and that the same is their free rt and deed\ 

I have set my hand and official seal this l e:> day of ~ ~ 2024. 

Place notary stamp/seal here: 
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