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DECLARATION OF CONDOMINIUM OWNERSHIP 

BLAIR PLACB CONDOMINI UM 

This Declaration made this "] -/k day of July, 1995 pursuant to 
Chapter 5311 o f the Ohio Revised Code by COLONIAL FORBST ESTATES, 
INC. organized and existing under the l aws of the State of Ohio, 
having its princ i pal offices at 26800 Fargo Avenue, Cleveland, Ohio 
44146, and referred to hereinafter as "Gr anter". 

1 . Submissi on o f Property . 

Grantor, which i s Owner in fee s i mple of the lands, the 
buildings and a ll other improvements constructed or to be 
constructed ther eon, together with all easements, rights, and 
appurtenances belonging thereto, and all other property personal or 
mixed, intended to use in connection therewith, as described below 
and hereinafter collectively referred to as the "Property", hereby 
declares certain divisions, covenants, restrictions, limitations, 
conditions and uses respecting the Property, intending thereby to 
submit the Property to the provisions of Chapter 5311 of the Ohio 
Revised Code, herei nafter referred to as t he Condominium Act , and 
further intending thereby to create covenants running with the land 
and binding the Granter , its successor s and assigns forever . 
Granter i s also t he owner of contiguou s parcels to Phase I Cluster 
Site No. 2 of Hawthorn Subdivision Phas e , Two , upon whi ch the 
Granter p r oposes to construct improvement s f or residential use in 
successive phases, being Phase 2, and Phase 3 , and' to submit each 
successive phase of development as compl e t ed to the provisions of 
Chapter 5311 o f the Ohio Revised Code, as provided for herein and 
through one or more Amendments to Declaration of Condomini um 
Ownership. The Property is subject to all the terms and conditions 
contained in HAWTHORN OP AURORA PLANNED UNIT DBVBLOPMBNT 
DECLARATION OF COVENANTS AND RESTRICTIONS APPLICABLE 'IO ALL SINGLE 
FAMILY LOTS AND CLUSTER SITES which was filed and described in the 
Office of the Portage County Recorder on June 14, 1990 under 
Instrument No. 87709 and located in Volume 1096, Page 130 et seq. 

2. Name o f Condominium. 

The Condominium shall be known as BLAIR PLACE CONDOMI NI UM . 

3. Desc ripti on of Land. 

The land on whi ch the buildings and improvements constituti ng 
the Property are to be located is described as follows: 

LEGAL DESCRIPTION OF PHASE I 

CLUSTER SITE NO. 2 OF HAWTHORN SUBDIVISION PHASE, TWO 

Situated in the City of Aurora, County of Portage and State of 
Ohio, and known a s being part of Original Aurora Township Lot 9 and 
also known as being part of Cluster Site No. 2 of Hawthorn 
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Subdivis i on, Phase Two, as recorded in Volume 94, Page 92 of 
Portage County Recor ds and being further bounded and described as 
f ollows: 

Conunencing at the most easterly corner of Sublot 122 on the 
westerly right-of-way of Walnut Ridge Trail (60 feet wide) as shown 
on said Hawthorn Subdivisi on, Phase Two Plat; 

Thence southeasterly along the curved right - of - way of Walnut 
Ridge Trail to the left, said curve having a radius of 397.04 feet 
and a central angle of 01 degrees 26 minutes 40 seconds for an arc 
distance of 10.01 feet and a chord that bears south 37 degrees 38 
minutes 58 seconds east a distance of 10.01 feet to the princ ipa l 
point of beginning of the property herein described; 

Course No- 1 - Thence south 51 degrees 37 minutes 40 seconds 
west a distance of 220.00 feet to a point; 

Course No. 2 - Thence north 38 degrees 21 minutes 00 seconds 
west a distance of 185.00 feet to a point; 

Course No. 3 - Thence south 87 degrees 58 minutes 33 seconds 
west a distance of 194.31 feet to a point; 

Cqµrse No 4 - Thence south 02 degrees 01 minutes 27 seconds 
east a distance of 149.27 feet to a point on the centerline of 
Blair Circle; 

CQln;;::;;e NQ !i - Thence continuing south 02 degrees 01 minutes 
27 seconds east a distance of 11.00 feet to a point; 

CQJJ.rse NQ fi - Thence north 87 degrees 58 minutes 33 seconds 
east a distance of 38.09 feet to a point of curvature; 

CQyrse NQ 7 - Thence southeasterly along the arc of said 
curve, to the right, having a radius of 139.00 feet and a central 
angle of 30 degrees 02 minutes 37 seconds for an arc distance of 
72.89 feet and a chord that bears south 77 degrees 00 minutes 08 
seconds east a distance of 72.05 feet to a point o f tangency; 

CQyrse No 8 - Thence south 61 degrees 58 minutes 50 seconds 
east a distance of 50.00 feet to a point of curvature; 

CQyrse NQ . 9 - Thence northeasterly along the arc of said 
curve, to the left, having a radius of 161.00 feet and a central 
angle of 62 degrees 53 minutes 51 seconds for an arc distance of 
176.74 feet and a chord that bears north 86 degrees 34 minutes 15 
seconds east a distance of 168.00 feet to a point of tangency; 

Course No- 10 - Thence south 34 degrees 52 minutes 41 seconds 
east a distance of 30 . 90 feet to a point; 

Coyrse No - 11 - Thence north 44 degrees 24 minutes 40 seconds 
east a distance of 245.00 feet to a non-tangent point of curvature 
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on the westerly r i ght-of-way of Walnut Ridge Trai l; 

Course No. 12 - Thence northwesterly along the curved right 
of-way of Walnut Ridge Trail and the arc of said curve, to the 
right, having a radius of 397.04 feet and a central angle of 07 
degrees 13 minutes 01 seconds for an arc distance of 50.01 fee t and 
a chord that bears north 41 degrees 58 minutes 49 seconds west a 
distance of 49.98 feet to the point of beginning and containi ng 
1.5374 acres of land be the same more or less, but subject to all 
l egal highways and easements of record. 

LEGAL DESCRIPTION OF UTILITY 

BASEMENT FOR HAWTHORN OF AURORA 

CLUSTER SITE NO. 2, PHASE 1 

Situated in the City of Aurora , County of Portage and State of 
Ohio, and known as being part of Original Aurora Township Lot 9 and 
being further bounded and described as follows: 

Commencing at the most easterly corner of Subl et 122 on the 
Westerly right - of -way of Walnut Ridge Trail (60 feet wide ) as shown 
in Hawthorn Subdivision Phase Two as recorded in Volume 94 Page 92 
of Portage County Plat Records; 

Thence Southeasterly along the curved right-of-way of Walnut 
Ridge Trail to the Left, said curve having a radius of 397.04 feet 
and a central angle of 01 degrees 26 minutes 26 seconds for an arc 
distance of 9.98 feet and a chord that bears south 37 degrees 38 
minutes 51 seconds east a distance of 9.98 feet to the principal 
point of beginning of the property herein described; 

Course No. 1 - Thence south 48 degrees 01 minutes 10 seconds 
west a distance of 220.79 feet to a point of curvature; 

Course No. 2 - Thence southwesterly along the arc of said 
curve, to the right, having a radius of 125.00 feet and a central 
angle of 70 degrees 00 minutes 00 seconds for an arc distance of 
152.72 feet and a chord that bears south 83 degrees 0 1 minutes 10 
seconds west a distance of 143 . 39 feet to a point of tangency; 

Course No. 3 - Thence north 61 degrees 58 minutes 50 seconds 
west a distance of 50.00 feet to a point of curvature; 

Course No. 4 - Thence northwesterly along the arc of said 
curve, to the left, having a radius of 175.00 feet and a central 
angle of 30 degrees 02 minutes 37 seconds for an arc distance of 
91.76 feet and a chord that bears north 77 degrees 00 minutes 08 
seconds west a distance of 90.72 f eet to a point of tangency; 

Course No- 5 - Thence south 87 degrees 58 minutes 33 seconds 
west a distance of 38 . 09 f eet t o a point; 
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Course No. 6 - Thence south 02 degrees 01 degrees minutes 27 
seconds east a distance of 50.00 feet to a poi nt; 

Course No . 7 - Thence north 87 degrees 58 minutes 33 seconds 
east a distance of 38 . 09 feet to a point of curvature; 

Course No. 8 - Thence southeasterly along the arc of saici 
curve, to the right, having a radius of 125 . 00 feet and a central 
angle of 30 degrees 02 minutes 37 seconds for an arc distance of 
65.54 feet and a chord that bears south 77 degrees 00 minutes 08 
seconds east a distance of 64.80 feet to a point of tangency; 

Course No. 9 - Thence south 61 degrees 58 minutes 5 0 seconds 
east a distance of 50.00 f eet to a point of curvature; 

Course No 10 - Thence southeasterly along the arc of said 
curve, to the left, having a radius of 175.00 feet and a central 
angl e of 70 degrees 00 minutes 00 seconds for an arc distance of 
213.80 feet and a chord that bears north 83 degrees 01 mi nutes 1 0 
seconds east a d i stance o f 200 . 75 f eet to a poi nt of tangency; 

Course No. 11 - Thence north 48 degrees 01 minutes 10 seconds 
east a distance of 220.79 feet to a non-tangent point of curvature 
on the westerly right -of -way of Walnut Ridge Trail ; 

Cm1rse No- 12 - Thence northwesterly along the curved right 
of-way of Walnut Ridge Trail and the arc of said curve, to the 
·right, having a radius of 397.04 feet and a central angle of 07 
degrees 13 minutes 15 seconds for an arc distance of 50.04 feet and 
a chord that bear s north 41 degrees 58 minutes 42 seconds west a 
d i stance of 50.00 feet to the point of beginni ng and containing 
0 . 6546 acres of land be the same more or less, but subject to all 
legal highways and easements of record. 

4 . Units . 

There will be a total of six (6) Units, each with its own 
street address, contained in three (3) buildings as shown on the 
General Development Plan for Blair Pl ace Condomini um, attached 
hereto as Exhibit "B". All Units will be restricted to residential 
use, and all wil l be compatibl e in quality of construction, the 
princi pal materials to be used and in architectural style . The 
address for each Unit, the type of Unit it is and the proportionate 
interest of its Owner in t he Common Areas and Facil ities of Bl air 
Place Condominium are set forth in the Schedule of Percentage of 
i nterest attached hereto as Exhibit "C". 

5 . Description of Buildings. 
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0 
The buildings constructed upon the Property are 2 story, C"J 

mul ti - family dwel lings containing 2 dwel l i ng Units and the pri vate i-o. 
garages associated with such dwelling Units. CfJ 

All buildings are constructed on a concrete slab or concrete 



block basement foundation. Vinyl siding, aluminum windows and trim 
are used as exterior finishes on all dwell ing Units and garages. 
Each Unit includes a patio, deck or both. 

6. Type of Units. 

A total of two different Unit types, hereinafter referred to 
as Unit Types "A", "B", be constructed at Blair Place Condominium 
The following is a description of each Unit Type. The exact l i mits 
of the Limited Common Area of each Unit is shown on Exhibit "B" to 
the Declaration of Condominium. 

UNIT TYPE "A" 

The Ruth Ann Series . 

These Units are 32' wide by 71'4" deep, 2 story dwellings and are 
offered in two different floor plans. These Units have a two car 
garage, and a Limited Common Area which varies from 22' to 50' deep 
in the f ront and 15 ' deep in the rear. The width of the Limited 
Common Area is 10' to 26' to the side of the Unit . The exact 
limits of the Limited Common Area for each Unit are shown on the 
Condominium Plat . 

UNIT TYPE "B " 

The Lisa-Marie Series. 

These Units are 32' wide by 71'4" deep, 2 story dwellings with a 6' 
by 11' 8" wing on s i de of unit and are offered in t wo d ifferent 
floor p l ans . These Units have a two car garage, and a Limited 
Common Area which varies from 22' to 50' deep in the front and 15' 
deep in the rear. The width of the Limited Common Area is 10' to 
34' to the side of the Unit. The exact limits of the Limited 
Common Area for each Unit are shown on the Condominium Plat. 

7. Definition of Space within the Units. 

Each of the Units shall consist of all of the space bounded by 
the interior surfaces o f the perimeter wall s, floors and ceilings 
of the Unit and such interior walls and other partitions or roof 
rafters necessary to constitute a complete encl osure of space. 
Wherever such surfaces consist of plaster or plasterboard, all of 
such plaster and plasterboard contiguous to such surface shall be 
included within the Unit. The exact layout and dimensions of each 
Unit are shown in Exhibit "B " and include , without limitation: 

(A) Inclusions: 

(1) The decorated surf aces, including paints, lacquer, 
varnish, wallpaper, tile and any other finishing material applied 
t o perimeter walls, f loors an d ceilings; 

(2) All windows, screens and doors (other than the 
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exterior of the garage door}, including the frames, sashes and 
jambs, and the space occupied thereby; 

(3) All fixtures located within the bounds of a Unit, 
installed in and for the exclusive use of said Unit commencing at 
the point of disconnection from the structural body of the building 
and from utility pipes, lines or systems serving the enti re 
building or more than one Unit thereof . 

(4) All control knobs, switches, thermostats and base 
plugs and connections affixed to or projecting from the walls, 
floors and ceilings which service either the Unit or the fixtures 
located therein together with the space occupied thereby; 

(5) All space between interior walls, inc luding the 
space occupied by utility pipes, wires, ducts and conduits which 
serve the individual Unit; but excluding the space occupied by 
structural and components parts of the building, and which serve 
any other Unit; 

(6) All plumbing, elect ric, heating, cooling and other 
utility or service lines , pipes, wires, ducts or conduits which 
serve either the individual Unit or the fixtures located ther ein, 
and which are located within the bounds of the Unit; and 

(7) All decks, patios, fencing or walls which are part 
of the original constructions or which are made by the Unit Owner 
after having been approved by the Board of Managers; but, 
excepting therefrom, all of the following items (said items shall 
be common Areas and Facilities) located within the bounds of any 
Uni t as described above; 

(B} Exceptions: 

(1) Any part of the structure contained in any interior 
walls, and the structural component parts of perimeter walls; 

(2) All vent covers, grills, plate covers and other 
coverings of space which are not part of the Unit as defined above; 

(3) All plumbing, electric , heating, cooling a nd other 
utility or service lines , p i pes, wires, ducts and conduits which 
serve any other Unit; 

(4) All supporting walls, fixtures and other parts of 
the Building which are within the boundar ies o f a Unit but which 
are necessary for the exi stence, support, maintenance, safety or 
comfort of any other part of the Condominium Property; 

(5) Al l por ches or room additions which are part of the 
original construction or which are made by the Unit Owner after 
having b een approved by the Board of Managers . 

- 6-
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8. Common Areas and Facilities . 

Common Areas and Facilities shal l consist of the Land; a ll 
foundations, slabs, structural elements and exterior surface s of 
all buildings; a ll exterior utility lines and all shared interior 
utility lines, drives and parking areas, trees, shrubs and 
landscapi ng and other common features. 

9. Limited Common Areas and Facilities. 

Li mited Common Areas and Faciliti es are those portions of the 
Common Areas and Facilities that are immediately adjacent to the 
respective Condomi nium Units and are her eby set aside for the 
exclusive use of the respective Condominium Unit Owners subject to 
such restricti ons governing thei r use as may be established by the 
By - Laws of Blair Place Condominium Association. The extent of the 
Limited Common Ar ea for each of the respective condominium units is 
shown on the General Plan for Blair Place Condominium attached 
hereto as Exhibi t "B". The Limited Common Area typicall y extends 
at least 20 feet from the front of the Unit garage and 10 f eet from 
the rear of the Units, and 5 to 10 feet from the side of Units . 

10 . Propor tionate Representation; 
Profits and Expenses; Definitions. 

Participation in Common 

Each Unit Owner shall shar e in the common profi ts and 
expenses, as hereinafter defined, and in the total voting power of 
the Unit Owners• Association in accordance with such Unit Owner ' s 
interest in the Common Areas and Facilities as set forth in the 
Schedule of Percentage of Interest, attached hereto as Exhibit "C". 
Proportionate representati on may be l i mited in accordance with the 
provisions of the By- Laws Attached hereto as Exhibit "A" . 

The Percentage of Interest is calculated at one point in time 
to reflect the cost of the base Unit, site f eature premiums and 
plan options of each Owner's Unit, divided by the total of the cost 
of all base Units, site feature premi ums and plan options of all 
Uni ts . This calculation is made based upon p r ojecti ons prior to 
the start of construct i on and agai n upon the compl et ion of 
construction of all Units, and thus may not ref lect a Unit Owner's 
actual cost. 

The Board o f Managers shall have the right to make an 
additional assessment on any Unit with a Porch or Room Addition 
which is made the Unit Owner, after havi ng been appr oved by the 
Board of Managers, to pay for the additional cost of maintenance, 
r epair, replacement and i nsurance for such additions which become 
part of the Conunon Area and Facilities. Such additional assessment 
to any Unit will not affect the Percentage of Interest of such 
Unit. 

11 . Covenants and Agreemen ts. 

Granter, its successors and assigns, by this Declaration, and 
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al 1 further Owners of Uni ts, by acceptance of their respective 
deeds, hereby covenant and agree as follows: 

(Al The Cormnon Areas and Facilities shall remain 
undivided, and no right shall exist to partition or divide any of 
them, except when withdrawal of the Property from the Condominium 
Act is authorized by the affirmative vot e of a l l Unit Owners . In 
that ev ent t he Board of Managers shall cause to be paid, released 
or discharged all liens and encumbrances, except taxes and 
assessments not then due and payable, on all or any part of the 
Condominium Property and shal l cause to be filed in the offices of 
the Auditor and Recorder of the County, a certificate signed by the 
president of the Uni t Owner s• Associ ation , stati ng that a l l Owners 
of the Condominium have elected to remove the Property from the 
Condomi nium Act , and that encumbrances have been paid, released or 
discharged. 

On the filing of such certificate, the Property will be 
deemed removed from the provi s i ons of the Condomi nium Act, and will 
be hel d in cormnon by al l Unit Owners in proportion to their 
respective interests in the Corrunon Areas and Facilities of the 
condominium as establ ished herein. 

(B) If any porti on of the Cormnon Areas and Facili ties 
encroaches on any Unit, or if any Unit encroaches on any o ther 
Unit, or any por t i on of t he Cormnon Areas, as a resul t of the 
construction of the Buildings, or if any such encroachment shall 
occur as a result of settl ing or shift ing of Buildings, a valid 
easement for such encroachment and for the maintenance of the same 
so long as the Buildings stand, shall exist. 

(CJ Each Uni t Owner shall have an easement in common 
with the Owners of all other Units to use a ll pipes, wires, ducts, 
cables, conduits, public utility lines and other Common Areas 
located in any of the other Units. The Board of Managers, on 
behalf of all Unit Owners, shall have a right of access to each 
Unit to inspect the same, and to maintain, repair or replace the 
Common Areas ther ein or appurtenant t hereto . 

(D) Each Unit shall be used by i ts respective Owner only 
as a residential dwelling by the Owner, his family, tena nts and 
social guests, and for no other purpose whatsoever. The Developer 
shall have the right to rent or lease any Units remaini ng in its 
name until such time as the same are sold to individual purchasers. 
No Uni t Owner may partition or subdi vide any Unit. 

(E) Each Owner of a Unit or Units shall, automatically 
upon becoming Owner of such a Unit or Units, becomes a member of a 
Unit Owners' Associ at ion to b e establ ished for the admini stration 
of the Condominium Property and shall r emain a member thereof until 
such t i me as his Ownership shall for any reason cease, a t which 
time his membership i n the Associ at i on shall likewise cease. 

(F) Administra tion of the Condominium shall be i n 
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accordance with the provisions of this Declaration and the By-laws 
of the Association which are made a part hereof and attached hereto 
as Exhibit "A". 

(G) Each Unit Owner shall comply with the provisions of 
this Declaration, and the By-Laws, decisions and resolutions of the 
Association, as lawfully amended from time to time. Failure to 
comply with such provision, decision or r esol ution shall be grounds 
for an action for damages or for i njunctive relief, or both, 
brought by the Unit Owners ' Association, by Unit Owner or Owners, 
or both. 

(H) No Owner of a Condomi nium Unit may exempt himself 
from liability for his proportionate share of the common expenses 
by waiver of the use or enjoyment of any o f the Common Areas, or by 
abandonment of his Condominium Unit. 

12. Restrictions as to the Use and Occupancy of the 
Condominium Property. 

The following restrictions, condi tions and limitations shall 
run with the l and and shall be binding upon each Unit Owner and 
each Unit Owner's heirs, tenants, successors and assigns: 

(A) Each Uni t shall be used for residential purposes and for 
no other purpose. That portion of the Unit t hat was originally 
constructed for use as a garage shall be used solely for garage and 
storage purposes. 

(B) A Unit Owner may use a portion of his Unit for his office 
or studio subject to the following provisions: 

(1) Such use meets the requirements for a home 
occupation within the City of Aurora; 

(2) Such use does not interfere with the quiet enjoyment 
of any other Uni t Owner or Occupant; 

(3) Such use is compatibl e with the residential 
character of the Condominium and does not result in the Unit 
becoming pri nci pally an office, studio or school district from a 
residence . The Board may adopt Rules whi c h f u r ther limit such use . 

(CJ Nothi ng shall be done or kept within any Unit, Limited 
Common Area or Common Area that would result in an increase in the 
rate of insurance applicable for residential use as the same 
pertains to the Condominium Property, without the written consent 
of the Board. 

(D) No Unit Owner shall keep, store, or use any hazardous or 
toxic substance or waste (as defined by applicable law or 
regulation) within his Unit, Limited Common Area or Common Area 
without the prior written consent of the Board. Owners and 
Occupants must not pour or spill any oil, solvent, or any other 
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volatile or inflammable ma teria l into the storm sewers, garage 
catch basis or Common Areas. The Ohio EPA prohibits such dumping. 

(E) Other than those origi nally approved by the Developer, no 
installation or improvement, including without limi tation, a sign, 
awning, canopy, screen, shutter, external o r outside antenna of any 
kind, or nay other item shall be permitted without the prior 
written consent of the Board of Managers. 

(FJ No animals shall be raised, bred or kept in any Uni t or 
Common Area for any commercial purpose . Dogs, cats or other common 
household pets may be kept in a Unit subject to any Rules that may 
be adopted by the Board of Managers. Owners must c l ean up after 
their pets . Pets cannot be tied in any Common Area and no stake 
poles and runs are to be placed in any common areas. 

(G) No clothing or any other househol d f abri c shall be hung 
outs ide of any Uni t. 

(H) No commercial truck, motor home, boat or o ther similar 
commercial or recreational vehicl e, licensed or unlicensed, may be 
parked or stored on any street or driveway in or upon the 
condominium Development except in the confines of the garage . 

(I ) No furniture or appliances are to be placed permanently 
on common areas. Picnic tables, gril ls, etc . may be used on common 
areas but must be removed from the grass area after use and placed 
in the pat i o or deck area. Toys, tricycles, etc . may not be l eft 
in the common areas overnight. 

(J) Nothing may be stored in the patio o r deck area other 
than patio furniture, grills, etc. 

13. Architectural Control. 

No building, fence, wall or other struct ure shall be erected, 
placed, or altered wi thin the Condominium Development unt il the 
p l ans and specifications showing the nature, kind, shape, 
height(s), materials, colors a nd l ocation of the s ame shall have 
been submitted to and approved by the Developer in writing , to 
assure the harmony of external des i gn and location in relation to 
surroundi ng structures and topography. Responsibil ity f or = 
"Architectural Control" , as described above, will transfer from the :5 
Developer to the Board of Managers for Blair Pl ace Condomini um, """ 
upon completion of constructi on o f all Units within the Condominium <::> 
Dev e l opment. <::> 

.i;;.. 
14 . Assessment Liens; Costs of Enforcement. ~ 

All sums assessed by the Associ ation for common charges 
appl icable to any Condominium Unit remaining unpai d for more than 
ten (10) days after same have become due and payable shall 
constitute a l ien on such Condominium Unit prior to all other liens 
subsequentl y a ris ing or creat ed, except: 
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(i) real estate tax and assessment liens of record, and 

(ii) first mortgage liens of record. 

Such lien may be foreclosed in the same manner as a mortgage on 
real Property on behalf of all Unit Owners by the President of the 
Association, pursuant to the authorization o f the Board of Managers 
thereof. During the pendency reasonable rental for the Unit and 
Board of Director s shall be entitled t o appoint a receiver to 
collect the s ame . The Board of Managers , acti ng on behalf 01: the 
Owners of a l l Unit s, shall have the powe r to bid on the Unit at 
foreclosure, and to acquire, hold, mortgage, and convey the same. 
Suit to recover a money judgment f or unpa id common expenses may 
also be maintained without foreclosure or waivi ng the lien securing 
the payment of such expenses. 

A Unit Owner (whether by his or conduct or the conduct of any 
occupant in his or her Unit) violating any provision in this 
Declaration, or the By-Laws (including collection of delinquent 
accounts l , or any Rule adopted thereunder, shall pay to the 
Association, i n addition to any other sums due, all costs and 
expenses incurred by the Association in connection with the 
enforcement of said provision or rule or collection of the 
delinquent account, including attorney's fees, recording costs, 
title reports or a ny other similar type of costs . 

15. Destructi on of , or Damage to Pr operty; Effect. 

(Al Responsibil ity for Reconstruction or Repair: 

(ll If any portion of the Common Area and facilities 
shall be damaged by perils covered by the Casualty Insurance, the 
Association shall cause such damaged portion to be promptly 
reconstructed or repaired to the extent of the funds made available 
to the Board of Managers, as hereinafter provided, and any such 
reconstruction or repair shall be substantially in accordance with 
the Drawings (Exhi bit "B" as filed with the County Recorder); 
provided however, if such damage renders one-half or more of the 
Units then compri sed within the Condomini um Property untenantable, 
the Unit Owners may, by the vote of those entitled to exercise not 
less than seventy-f ive percent (75%) o f the voting power, elect not 
to reconstruct o r repair such damaged part at a meeting which shall 
be called within ninety (90) days after t he occurrence of the 
casualty; or, if by such date the insurance loss has not been 
finally adjusted, then within thirty (30) days after such final 
adjustment. 

Upon such election, all of the Condominium Property shall be 
subject to an action for sale as upon partition at the suit of any 
Unit Owner. In the event of any such sale of the Condominium 
Property after such election by the Unit Owners, the net proceeds 
of the sale together with the net proceeds of insurance, if any, 
and any other indemnity arising because of such damage or 
construction, shall be considered as one fund and shall be 
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distributed to all Unit Owners in proportion to thei r respective 
Percentages of Interest in the Common Areas and Facilit i es . 

No Unit Owner, however, shall receive any portion of this share of 
such proceeds until all liens and encumbrances on his Unit have 
been pai d, released or discharged. 

(2) Each Unit Owner shall be responsible for reconstruction 
and repair o f his Unit after any casualt y. 

(B) Procedure for Reconstruction or Repair: 

(1) Immediately after a casual t y causing damage to any 
portion of the Common Areas and Facil iti es the Board o f Managers o f 
the Associ ati on shall obtain reliable and detailed estimates of the 
cost of to place the damaged property in condition as good as the 
condition of the property before the casual ty. Such costs may 
include professional fees of publ i c adjuster firms and others and 
premiums for such bonds as the Board deems necessary . 

(2) If the proceeds of the Casualty Insurance a re not 
sufficient to defray the estimated costs of reconstruction and 
repair by t he Associat ion (including the aforesaid fees and 
premiums, if any) one or more special assessments shall be made 
against all Unit owners in suff i cient amounts to provide funds for 
the payment o f such costs, and the p r oceeds of such special 
assessments shall be reta ined separately by the Board of Managers. 

(3) The proceeds of the Casualty Insurance referred to in 
Section 2l(b) and the sums deposited wi th the Board of Managers 
from collections of special assessments against Unit Owners on 
account of such casualty, shall consti tut e a constructi on fund 
which shall be applied by the Board of Managers to the payment of 
the cost of reconstruction and repair of the Common Areas and 
Facilities from t ime to t i me as the work progresses, but not more 
frequently than once in any calendar month. The Board of Managers 
shal l make such payments upon a cer tifi cate, dated not more than 
f if teen (15) days prior to such request, signed by an architect in 
charge of the work, who shall be selected by the Board of Managers, 
setting forth: 

(a) that the sum then r equested e ither has been paid by the :::g 
Association or is justly due to contractors, subcontractors, ~ 
materialmen , architects, o r other persons who have rendered 
services o r fu rnished materials in connection with the work, giving 0 

0 a brief description of the services and material s, and that the sum 
requested does not exceed the value of the services and materials 
described i n the certificate; 

-0 -= lb} that except f or the amount stated in such certif i cates to ,...., 
be due as aforesaid less any prescribed hold back of funds, and for 
work subsequentl y performed, there is no outstanding indebtedness 
known to the person signing such certificate, after due inquiry, 
which might become the basis of a vendor's mechanic 's, 
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material men's or similar lien arising from suc h work; 

(c) that a Waiver of Lien as required by Section 1311 of the 
Ohi o Revised Code will be obtained upon payment; and 

(d) that the cost as est i mated by the person s i gning such 
certificate o f the work remaining to be done subsequent to the date 
of such certificate will not exceed the amount of the construction 
fund remaining in the hands of the Board of Managers after the 
payment of the sum so requested. It shall be presumed that the 
first monies disbursed in payment of such costs of reconstruction 
and repair shall be from insurance proceeds; and if there is a 
balance in any construction fund a fter payment o f all costs of the 
reconstruction and repair for whi ch the fund is established, such 
bal ance shall be retained by the Board of Managers for the 
maintenance, repair and replacement of these Common Areas and 
Facilities. 

(4) Each Unit Owner shall be deemed to have delegated to the 
board his right to adjust wi th insurance compani es a l l losses under 
the Casualty Insurance policies. 

(C) Minor Repairs 

(1) Notwithstanding the for egoing provisions of thi s 
Section, if the aggregate amount of the estimated costs of 
repairi ng any damage to the Common Areas and Facil it ies is less 
than Ten Thousand Dol l ars ($10,000.00 ) , the damage shall be 
repaired. Such insurance proceeds are as r ecei ved on account. of 
such damage shal l be used by the Board of Managers to defray the 
cost of repairing the damage to the Common Areas and Faci l ities. 

(2) If the cost of such repairs is less than the amount 
of such insurance proceeds, the excess shall be retained by the 
Board of Managers and placed in the maintenance fund or contingency 
fund as the Board i n its sole discretion may determi ne. I f the 
cost of such repairs exceeds the amount of such insurance p r oceeds, 
such excess may be provided e ither by means o f Common Assessment 
levied by the Board against all Unit Owners i n proport ion to their 
respective Percentage of Ownership interest in the Common Areas and 
facilit i es, or by means of an appropriation f r om the contingency 
fund o r such other fund as may be est ablished for the pur pose o f 
providing for the maintenance, repair and replacement of the Common 
Ar eas and Facil ities, as the Board may determi ne . 

(D) Negligence of Un i t Owner. 

Each Unit Owner shal l be l iable for the expenses of any 
maintenance, repair or replacement rendered necessary by his 
negligence or by that of any member o f his f amily or h i s or their 
guest, employees, agents or l essees, to the ext ent that such 
expen se i s not cover ed by the proceeds of insurance carried by the 
Association. A Unit Owner shall pay the amount of any increase in 
i nsurance p r emiums occasioned by his use, mi suse, occupancy or 
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abandonment o f his Unit or i ts appurtenances or of the Common Areas 
and Facilities or Limited Common Areas and Facilities. 

16. Acquisition of a Unit at Foreclosure Sale; Effect. 

Any first mortgagee who obtains t it le to a Condominium Unit 
pursuant to the remedi es provided in the mort gage, a deed in lieu 
o f forec l osure, or foreclosure will not be l i able for such Uni t 's 
unpaid assessments o r charges which accrue prior t o t he acquis i tion 
of title to such Unit by the mortgagee. Any such unpai d share of 
common expenses or assessments shall be deemed common expenses 
collectibl e from all Condomi nium Units incl uding the Unit acquired 
by such purchaser, his heirs, successors and assigns. 

17. Conveyance of Units; Liability for Assessments. 

Whenever a Condominium Unit is vol untarily conveyed, the 
Grantee shal l be jointly and severally l i able with the Granter for 
all unpaid assessments by the Association against the latter for 
his share of common expenses up to the time of conveyance without 
prejudice to the Grantee's r igh t to recover from the Grantor any 
amount paid by the Grantee for such assessments . Any Grant ee shal l 
be entitled to a statement from the Board of Managers of the 
Associat i on s etting forth the amount of any unpaid assessment due 
the Associati on from the Grant or. I f such statement is r equested, 
the Grantee shal l not be l i able , nor shall the Un it conveyed to 
such Grantee be subjected to a lien, for any unpaid assessment due 
the Association f rom the Gra ntor in excess of the amount set forth · 
therein . 

18. Eminent Domain. 

(A) I n the event that there is a ~aking of a ll or any portion 
of the Condomini um p r operty by eminent domain proceeds or 
conveyance under the threat ther eof, each Unit Owner designat es the 
Association and its dul y authori zed agents as the Unit Owners agent 
to negotiate and settle all ma t ter concerni ng the eminent domain. 

(B ) In the event that t he entire condominium property or 
subst antially all thereof is taken through eminent domain 
proceedings o r the threa t thereo f , the condominium shall terminate. 
In that event, the Board o f Managers shall cause to be paid, 
rel eased or d i scharged a ll liens a nd encumbrances, except taxes and 
assessments not then due and payable, on all or any part o f the 
Condominium Property and shall cause to be filed in the off i ces o f 
the Auditor and Recor der of the County, a certificate signed by the 
president of the Unit Owner ' s Association, stating that a l l Owners 
of the Condominium h ave e l ected to remove the Property from the 
Condominium Act, and that e ncumbrances have been paid, released or 
discharged , and the award o r p r oceeds shal l be appor t i oned among 
the Unit Owners in accordance with their percentage interest in the 
Common Areas and Facilities as set for t h i n the Schedule o f 
Percentage of Interest attached hereto as Exhibit "C" . 
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(Cl In r.he event that substant:ially less than t:he ent:ire 
Condominium Properr.y is taken by eminent domain proceedings or 
disposed of in lieu thereof, the condominium shall not terminate 
and the Board shall a llocar.e, apportion and distribur.e the award or 
proceed as follows: 

1 . The amount allocated to the taking of or injury to 
Common Areas and Facilities, including any consequenr.ial damages, 
shall be distributed to t:he Association . 

2. The amount allocated to the taking of or injury to 
any Unit shall be distributed to the Unit Owner. 

3. The amount allocated for severance or consequential 
damages to one or more Units shall be apportioned among and 
distributed r.o the Unit Owners in the ratio that their percentage 
int:erest bears to t:he aggregate percentage interesr.s of all Unit 
Owners so damaged. 

4. In t:he event: that a parr.ial t:aking results the 
taking of an entire Unit, the percentage interest of such Unit in 
the Common Area and Facilities shall be reallocated to each 
remaining Unit in the ratio that the percentage interest of each 
remaining Unit bears r.o the aggregate percentage interests of all 
remaining Units . 

19. Agreements and Determinations of the Association. 

All agreement:s and determinations lawfully made by the 
Association in accordance with the voting percentages established 
in the By-laws attached as Exhibit "A" shall be binding on all Unit 
Owners, their heirs, successors and assigns. 

20. Arbitration of Disputes Between Unit Owners. 

In the event: of any dispute between Unit Owners as to any 
provision in the Declaration, the By-Laws , or any rule or 
regular.ion adopted thereunder t:o any particular circumsr.ance, the 
aggrieved parr.y shall submit a complaint in writing to the Board 
specifying such dispute. The Board shall forward a copy of the 
complaint to the person named in the complaint and the Board shall 
set a time, date and place for a hearing within forr.y-five (45) 
days thereafter and give wri tten notice to each part:y thereof not 
less than five (5) days in advance . Such time period may be 
shortened or lengthened by the Board if the circumstances stated in 
the complaint would reasonably require a l onger or shorter time 
period to arbitrate such dispute. The Board shall thereupon hear 
such evidence on the dispute as the Board deems proper and render 
a written decision on the matter to each party within ten (10) days 
thereafter (unless such decision would reasonably require a longer 
time period but not to exceed, in any event, thirty (30) days). No 
action at law may be instituted by either party to such a dispute 
unless arbitration pursuant hereto has been first had. The 
decision of the Board shall not be deemed to be binding on either 
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party t o the arbi tration and the Board and its individual members 
shall not be held personall y liable for any decision r e ndereq 
pursuant to such arbitration procedure . 

21. Insurance. 

{Al The Board o f Managers of the Unit Owners' Association 
shall insure all Unit Owners, their tenants and all persons 
lawf ully in possess ion or control of any part o f the Condominium 
Property, against liability for personal i njury or property damage 
arising from or relat ing to the Common Areas and Facilities, in 
amounts deemed necessary by the Board of Managers , but in no event 
less than $1,000,000.00. 

(BJ The Board shall also obtain for the benefit of Unit 
Owners, f ire and extended coverage, vandalism and malicious 
mischief insurance {the "Casualty Insurance") on all building and 
structures of the Condominium Property. Such insurance shall be 
in an amount not less than 100\ of the insurable replac ement value 
thereof as determined by the insurance carrier and shal l be on a 
blanket basis. 

The insurance shall be written in the name of, and the proceeds 
thereof shall be payable t o the Association as trustee for the Unit 
Owners and their respective mortgagees, as their i nterest may 
appear, and provision shal l b e made for the i ssuance , upon request, 
of certificates of such insurance to the Unit Owners and their 
respective mortgagees . 

The coverage afforded by such insuran c e shal l be reviewed by the 
Board not less frequently than once a yea r to determine if the 
amounts payable thereunder and the coverage thereof comply with the 
requirements o f this Paragraph. Such insurance shall also provide 
for the waiver by the insurer of any and all rights of subrogation 
or assignment; which waiver shall be over and above any and all 
causes and rights o f recovery against the Unit Owners, and their 
respective families, tenants, guests and servants, and each of 
them, the Association, the board, any managing agent and all 
person s lawf ully in possession or control of any part of the 
Condomi nium Property, fo r recovery against them or any of them for 
any loss occurring to the insured Property resulting from any of 
the perils i nsured against under such i nsurance policy . The Board 
shall not use fire and extended coverage proceeds other than for 
the repair o f the condominium Property except as set forth in 
Section 15 herein. 

(CJ Each Owner may, at his own expense, obtain insurance 
covering the contents of his individua l Unit, including, but not 
limited to, all floor and wall coverings, furniture, f i xtures and 
other betterment installed by each Unit Owner, and any personal 
property which he stores elsewhere on the Condominium Property . 
Further , each Unit Owner may, at his own expense, obtain public 
liability insurance f or personal injuries or damage arising out of 
the use and occupancy o f his Unit and Casualty insurance affording 
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coverage upon his Unit and property inasmuch as the same wil l not 
be insured by the Association . However, such Casualty insurance 
shall provide that it shall be without contribution as against the 
Casualty insurance purchased by the Association, or shall be 
written y the carrier of such Casualty insurance and shall contain 
the same wai ver of subrogation as that referred to in subsection 
(B) above. 

22. Duties and Liabiliti es of Gr anter and/or the Developer. 

So long as Grantor and/or the Developer, their successors and 
assigns own one or more of the Condominium Units established and 
described herein, Gran ter and/or the Developer, their successors 
and assigns shall be subject to the provisions of this Declaration 
and all Exhibits attached hereto. Grantor and/or the Devel oper 
further covenant to take no action that would adversely affect the 
right of the Association with respect to assurances against latent 
defects in the Property, or other rights assigned to the 
Association by reason of the est abl ishment of the Condominium. 

23. Recei pt of Services of Process. 

Rinardo Constantino having his principal place of business at 
26800 Fargo Avenue, Suite K, Mailbox No. 10, Bedford Heights, Ohio 
44146 , is hereby designated to receive service of process on behalf 
of the Unit Owners' Association in any acti on that may be brought, 
or proceedings that may be instituted by or against the Board of 
Managers or Unit Owners' Association. 

24. Additions to Condominium Property. 

Granter contemplates constructing certain additional 
residential structures and other improvements upon additional 
Parcels, said construction to be accomplished in successive phases, 
being Phase No. 2 and Phase No. 3, said improvements to be similar 
in material and design to those contained upon Parcel No. l, being 
Phase No. l, and Granter reserves r i ght to submit all buildings, 
easements , r i ghts and appurtenances and such land as is encompassed 
within successive Phases No. 2 and 3, together with all articles of 
personal property existing for the common use of the Unit Owners, 
to the provisions of this Declaration and Chapter 5311, so that the 
same will become in all respects part of the Condominium Property. 
In the event Grantor determines to take the action so contemplated, 
then Grantor shall have the r i ght at any time within a period of 
three (3) years commencing on the date this Declaration is filed 
for record, without any action on the part of any Unit Owners or 
their mortgagees or the Association (l) to submit Phase No. 2 
buildings, together with all easements, rights and appurtenances 
thereto, and all articles o f personal property existing for the 
common use of t he Unit Owners, to the provisions of this 
Declaration and Chapter 5311 and (2) t o thereaf ter submit Phase No. 
3 buildi ngs, toget her wi th a ll easemen ts, rights and appurtenances 
thereto, and all articles of personal property existing for the 
common use of the Unit Owners, to the provisions of this 
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Declaration and Chapter 5311 and (3) to amend this Declar at i on, in 
the manner provided in Section 25 hereof, in such respects as 
Grantor may deem advisable in order to effectuate such submission 
or submissions, including, without limiting the generality of the 
foregoing, the right to amend this Declaration so as (al to include 
Phase No. 2 and Phase No. 3, and the improvements constructed 
thereon as part of the Condomi nium Property, (b) to incl ude 
descriptions of Phase No. 2 and Phase No. 3 buildings in this 
Declaration and to add drawings t hereof to Exhibit B hereto, (c) to 
provide that the owners of Units in the buildings will have an 
interest in the Common Areas and Facilities of the Condominium 
Property and to amend Section 10 hereof so as to establish the 
percentage of interest in the Common Areas and Facilities which the 
owners of all Units within the buildings on the Condominium 
Property will have at the time of such amendment or amendments, 
which percentage shall be, with respect to each Unit, in the 
proportion that the fair market value of each Unit at the date said 
amendment is filed for record bears to the then aggregate value of 
all the Units within the buil dings on the Condominium Property, 
which determination shall be made by the Granter and shal l be 
conclusive and binding upon all Unit Owners. Grantor, on its own 
behalf as the owner of all Units in the Condominium Property and on 
behalf of all subsequent Unit Owners, hereby consents and approves, 
and each Unit Owner and his mortgagees by acceptance of a deed 
conveying such Ownership Interest or a mortgage encumbering such 
Ownership Interest, as the case may be, thereby consents to and 
approves, the provisions of thi s Section 24, including, without 
limiting the generality of the forego i ng, the amendment of this 
Declaration by Granter in the manner provided in Section 25 hereof, 
and all such Unit Owners and their mortgagees, upon request of 
Granter, shall execute and deliver from time to time any or all 
such instruments and perform any or all such acts as may be deemed 
by Grantor to be necessary or proper to evidence such consent and 
effectuate sai d provisions. 

25. Amendment of Declaration. 

This Declaration may be amended by the affirmative vote of 
those Unit Owners entitled to exercise not less than seventy-five 
per cent (75%) of the total voting power of the Unit Owners' 
Association, case in person or by proxy at a meeting duly called 
and held in accordance with the By-Laws attached hereto as Exhibit 
"A" . No such amendment shall be effective until recorded in the 
office of the Portage County Recorder . 

26. Invalidity. 

= = = ""' 

If any one or more provisions of this Declaration are declared <:::> 
invalid, such invalidity shall in no way impair or affect in any ~ 
manner, the enforceability, or effect, of the remainder of this ~ 
Declaration. <:::> 
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27. Waiver. 

No provision contained in this Declaration shall be deemed 
waived by reason of failure to enforce the same, irrespective of 
the number of violations or reason for such failure to · enforce. 

28. Captions. 

Captions are inserted in this Declaration for convenience and 
reference only, and shall not be taken in any way to limit or 
describe the scope of this Declaration or any provision thereof. 

of: 

STATE OF OHIO 
SS 

COUNTY OF C- VY ft/fC>6.4-

GRANTOR 
~ 

ESTATES, I NC. 

BEFORE ME, a Notary Publ ic in and for said County and State, 
p e rsonally appeared the above na med Col onial Forest Estates, Inc., 
an Ohio Corporation, by Rinardo Constantino, President, to me 
personally known, who acknowledged that he did sign the f oregoing 
instrument a nd that the same is the free act and deed of him 
personally and as such officer and the free act and deed of said 
corporation. 

. ~N TESTIMONYY~F, I have hereunto ~et my hand and 
official seal at*"'-""""'"'~-""'=""·~--• Ohio this 77"'-. day of J~ 

1995. ~!. . . -~ 
~Lrc' 

~ SNIDER. Atto<""Y A1 UI• 
ttAJNEY . bliC • Sta\P n( Ohl' 

NotaTY ~u h s 00 e~puat1\~n date l~C:. TAXMAPOEPl'. 
1 "--' J'-5411 

LEGAL DESCRIPTION 

e<u"FFICIENT Q OEFICIENT 
*I cornm~~n ~47.03 R.C. = = = 

!J'l(o DIVISION OF LANO 

• L05TE,f.. S'tTE #-z 
PLltT "'l4-q2.. 

""' 
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Unit 

19 
20 

21 
22 

23 
24 

Cofoniaf (Yorest \Estates 

Bldg. 

J 
J 

K 
K 

L 
L 

26800 Fargo Avenue 
Suite K, Mailbox #10 

Bedford Heigh ts. Ohio 44146 
765-0802 

Street Address 

840 . Blair~Circle -
836 Blair Circle 

832 Blair Circle 
828 Blair Circle 

824 Blair Circle 
822 Blair Circle 

Square Ft. 

2207 
2185 

2185 
2207 

2185 
2207 

13,176 

Phase I . 

Percent 
I nterest !· 

16.75015 
16.58318 

16.58318 
16 . 7?015 

16.58318 
16.75015 

100% 
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STATE OF OHIO 

COUNTY OF CUYAHOGA 
SS . 

BEFORE ME, a Notary Public in and for said County and State , 

personally appeared the above named Colonial Forest Estates, Inc., 

an Ohio Corporation, by MARK A. CONSTANTINO, President, to me 

personally known, who acknowledged that he did sign the f oregoing 

i nstrument and that the same is the free act and deed of him 

personally and as such officer and the free act and deed of said 

corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official 

seal at Solon, Ohio this 27th day of December, 1995. 

lNOTARPUBLIC 

;. 

. •.t ~ 
•llM I,,,, l' I .OJ I(.((. 
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