ARTICI=E I

Section
Section
Section

Section

.

Section

‘Section 6.

Section
Section
Section
Section
Section
Section
Section

Section

S.

A.
B.

D.
E.

ARTICLE II

1.
2.
3.
4.
5.
6.

EXHIBIT "C"

BY-LAWS OF BUNTINGTREES

CONDOMINIUM OWNERS' ASSOCIATION

TABLE OF CONTENTS

THE ASSOCIATION

Name and Nature of Association
Membership

Voting Rights

Proxies by Members
Proxies to Lending Insitutions

Meetings of Members
Annual Meet;ng

Special Meeting
Notices of Meetings

Quorum; Adjournment

Order of Business
Actions Without a Meeting
BOARD OF MANAGERS
Number of Qualifications
Election of Managers; Vacancies
Term of Office; Resignations
Organization Meeting
Reqular Meetings

Special Meetings

Guorum; Adjourmment

Powers and Duties

o
' o
9 N N N 6 s e PWWWN N NN M P k



Page

Section 2. Employment of Managing Agent 8
Section 10. Acquiring and Conveying Interests in Real Estate 8
Section 1l. Removal of Managers 8
Section 12. Fidelity Bonds 8
Section 13. Actions Without A Meeting 9
ARTICILE III QFFICERS 9
Section 1. Elec=ion of Designation of Officers 9
Section 2. Term of 0fZice; Vacancies 9
Section 3.  President 9
Section 4. Vice President 9
Section S. Seczetary 9

Section 6. Treasurer 10

Section 7. Other 0Officers 10

Section 8. Delegation of Authority and Duties : 10

ARTICLE IV GENERAL POWERS OF TSB ASSOCIATION 10

Section l. Payments from Maintenance Funds 10

A. Utility Service for Common Areas and Facilities 10

B. Casualty Insurance : 11l

c. Liability Insurance 1

D. Workmen's Compensation . 11

E. Wages and Fees for Services _ 11

F. Care of Common Areas and Facilities 11

G. Additional Expenses 12

H. Discharge of Mechanic's Liens . 12

I. Certain Maintenance of Units ' 12

J. Fidelity Bonds 13

K. Certain Utility Services to Units 13

L. Miscellaneous | 13

Section 2. Association's Right to Enter Units 13

Section 3. Capital Additions and Improvements 14

ii.



.
fo..
:
.

Saction
Section
Section
Section

Section

ARTICIZE V

Section
Section
Section
Section
Section

Section

4.
S.
6.
7.

Section 7.

Section
Section

Sec=ion

10

Section 1ll.

ARTICLE VI

Section

Section
Sec=ion

Sec=ion

Section

ARTICLE VII
ARTICLE VIII

1.

2.
3.

4.

S.

Rules and Regulations

Special Services and User Charges

No Active Business to be Conducted for Profit
Delegation of Duties -
Applicable Laws

DETSRMINATION AND PAYMENT OF ASSESSMENTS
Obligation of Owners to Pay Assessments
Preparation of Estimated Budget

Reserve for Contingencies and Replacements
Budget for First Year

Failure to Prepare Annual Budget

Books and Records of Association

Status of Funds Collected by Asscciation
Assessments Prior to‘Organization<o£ Association
Annual Audit

Remedies for Failure to Pay Assessments
Security Deposits from Certain Unit Owners
INDEMNIFICATION OF BOARD MEMBERS AND OFFICERS
AMENDMENTS

GENERAL PROVISIONS

Grantor's Rights Pending Sale of Sixty
Per Cant (60%) of Unit Ownerships

Copies of Notice to Mortgage Lenders
Service of Notices on the Board of Managers

Service of Notices on Devisees and Personal
Representatives

Non-Waiver of Covenants

iii.

23
23
23

23
23



Section 6.

S

Saection 7.
Section 8.

Section 9.

Section 10.

Section 1ll.

Agreements Binding
Notices of Mortgages
Severability

Right of Members of the Buntingtree
Condominium Association in Other Lands

Perpetuities and Restraints on Alienation

Definitions

iv.

Page
et

23
24
24

24
24
24



L\

(=

EXHI131IT "C*

BY-LAWS OF BUNTINGTREE
CONDOMINIUM OWNERS' ASSOCIATION

The within By-Laws are executed and incorporated by reference in
£he Declaration of Buntingtzee Condominium pursuant to Chapter 5311,
Ohio Revised Code. Their puxpose is to provide for the establishment
of a Unit Owners' Association for the goverament of the Condominium .
Properzy in the manner provided by the Declaration and by these
By-Laws. All present or future owners Or tenants or their employees,
or any other person who might use the facilities of the Condominium
Property in any manner shall be subject to the covenants, provisions
or regulations contained in the Declaration and these By-Laws and
shall be subject to any restriction, condition or regulation here-
after adopted by the Board of Managers of the Association. The
mere acguisition or rental of any of the Units located within the
Condominium Property described in the Declaration, or the mere act
of occupancy of any of the Units will constitute acceptance and
ratification of the Declaration and of these By-Laws.

ARTICIE I

THE ASSOCIATION

Section 1. Name and Nature of Association. The Association
shall be an Ohio corporation not for prorit and shall be called
Buntingtzee Condominium Cwners' Association in accordance with
Article VII of the Declaration.

Section 2. Membership. Each Unit Owner upon acquisition of
title to a Unit, shall automatically become a member of the Associa-
tion. Such membership shall terminate upon the sale or other dis-
position by such member of his Ownership Interest, at which time
the new Owner of such Unit shall automatically become a member of
the Association.

Section 3. Voting Rights. Each member owning the entizre Owner-
ship Incerest in a Unit shall be entitled to exercise that percentage
of the total voting power of the Association which is eguivalent to
the percentage of interest of such member's Unit in the Common Areas
and Facilities. If two or more persons, whether fiduciaries, tezants
in common or otherwise, own undivided interests in the Ownership
Interest, each shall be entitled to exercise such proportion
of the voting power for such Unit as shall be equivalent to sucl
person's proportionate interest in the Ownership Interest of such
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Oonit. IZ any Cwnezrship Iaterest is held in joint tenancy., each
joint tenaat, for voting purposes shall be entitled to vote his
or her aliquot share of the voting power applicable to the Unis
so owned.

Sec=ion 4. A. Proxies by Members. Members may vote O
act ia person OT by Proxy provicded, however, that not more than
one (1) proxy may be woted by any one (1) person. The person
appointed as Proxy need not be a member of the Association. Each
proxy shall we exscuted in writing by tihe Unit Owner or by his or
her duly authorized attornev-in-fact and filed@ with the Seczetaly
of the Association (or if =here is no Secretary, then with the
person conducting the meeting for which the proxy is given) at or
before the meeting. Every appointment of a proxy shall be revocable
unless such appointment is coupled with an interest. Wwichout
affeczing any vote previously taken, the person appointing a Proxy
may revoke 2 revocable appointment by a later appointment received
by the Association or by giving notice of revocation to the Associa-
tion in writing or in open meeting. The presence at a meeting of
the person appointing a proxy does not revoke the appointaent.

B. Proxies to Lending Institutions. Any member
of the Association may gave his proxy or conditional proxy to the
lender makiag a mortgage-secured loan on his Unit. Such proxy
shall be in writiag to the Board, may be assigned in writing to
the holdex of such mortgage loan and may be jrrevocable. It shall
be revocable at any time by actual notice to the Board by the
holder. Notice to the Board in writing or in open meeting of the
revocation of the designation of a proxy shall not affect any vote
or act previously taken or authorized.

seccion S. Meetings of Members.

A. Annual Meeting. The annual meeting of
members of the Assoclation ror the elaction of members of the
Board, the consideration of reports to be laid before such
meetizng, and the sransaction of such other business as may properly
be brought before such meeting shall be held at the office of the
Association or at such other place as may be designated by the
Board anéd specified in the notice of such meeting at 8:00 o'clock
P.M., or at such otler time as may be designated by the Board
and sgecified in the notice of the meeting. The first annual
meetizg of the Association shall be held upon ten (10) days written
notice given by the Grantor when sixty-five percent (65%) of the
Onits are occupied by Unit Owners other than the Grantor Or
Lessees of the Grantor, unless the Grantor shall consent, in its
sole aiscretion, to a lesser percentage. Theraafter, the annual
meetizg of members of the Association shall be held on the thizd
Tuesday of January in each succeeding year +hereafter, if not a
legal holiday and, if a legal holiday, then on the next succeeding
busirness day.



B. Scecial Meeting. Special meetings of the
members of the Assoclacion may oe neld on any business day when
called by the President of the Association or, in the case of the
President's absence, death or disability, the Vice-President of
the Association, or by the 3card or by members entitled €O exercise
at least twenty-five per cenz (25%) of the voting power of the
Association. Upon request in writing delivexzed either in person
or by Cer=ified Mail to the President or the SecretaIy of the
Associatioa by any persons entitled to call a meeting of members,
such officer shall forthwith cause to be given to the members
entizled thereto notice of a meeting to be held on a date not less
than seven (7) or more than sixty (60) days aZfter the receipt of
such request, as such officer may fix. If such notice is not
given within thirty (30) days aiter the delivery or mailing of
such requests, the persons calling the meeting may £ix the time of
the meeting and give notice thereof. Each special meeting shall
be called to convene at 8:00 o’'clock 2.M. and shall be held at the
office of the Association or at such other place as shall be
specified in the notice of meeting. Calls for such meetings shall
specify the date, place and purposes thereof. No business otherxr
than that specified in the call shall be considered at any special
meeting.

c. Notices of Meetings. Not less than seven (7)
nor more than sixty (60) days beztore the day fixed for a meeting
of the members of the Association, written notice stating the
time, place and purpose of such meeting shall be given by or at
the direction of the Secretary of the Association or any other
person Or persons required or permitted by these By-Laws to give
such notice. The notice shall be given by personal delivery or by
mail to each member of the Association who is a Unit Owner of
record as of the day next mailed, the notice shall be addressed to
the members of the Association at their respective addresses as
they appear on the records of the Association. Notice of the
time, place and purposes of any meeting of members of the Association
may be waived in writing, either before or after the holding of
such meeting, by any members of the Association, which writing
shall be filed with or entezed upon the records of the meeting.
The attendance of any member of the Association at any such
meeting without protesting (prior to or at the commencement of the
meeting) the lack of pcoper notice, shall be deemed to be a waiver
by him of notice of such meeting.

D. Quorum; Adjournment. Except as may be other-
wise provided by law or py tle Declaration, at any meeting of the
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members of the Association, the members of the Association entitled
to exercise a majority of the voting power of the Association
present in person or by proxy shall constitute a quorum for such
meeting; provided, however, that no action required by law, by the
Declaration, or by these By-Laws to be authorized or taken by a
designated percentage of the voting power of the Association may

be authorized or taken by a lesser percentage; and provided further,
that the members of the Association entitled to exercise a majority
of the voting power represented at a meeting of members, whetler

or not a quorum is present, may adjourn such meeting from time to
time; if any meeting is adjourned, notice of such adjourament need
not be given if the time and place to which such meeting is adjourned
are fixed and announced at such meeting.

E. Order of Business. The order of business at all
meetings of members Of the Association, and, as far as practical,
at all other meetings of the members of the Association, shall be
as follows:

(1) Calling of meeting to order.
(2) Proof of notice of meeting or waiver of notice.
(3) Reading of minutes of preceding meeting.
(4) Reports of Officers.
(§) Reports of Committees.
(6) Election of Inspectors of election.
(7) Election of Managers.
(8) Unfinished and/or old business.
(9) New business,
(10) Adjournmment.

Section 6. ' Actions Without a Meeting. All actions
which may be taken at a meeting of the Association, except an
action for the removal of a member of the Board, may be taken
without a meeting of the Association with the approval of, and in
a writing or writings signed by, the members of the Association
having the percentage of voting power required to take such action
if the same were at a meeting. Such writing or writings shall b
filed with the Secretary of the Association. .

ARTICLE II

BOARD OF MANAGERS

Section 1. Number and Qualifications. The Board shall
consiSt Of not less than three (3) nor more than five (5) persomns.
In addition to the rights reserved to York-Ridge Development
Company under Sectionl of Article VIII herein, soO long as York-
Ridge Development Company shall own any Units, one (1) of the

-4-
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members of the Board shall be designated by York-Ridge Development
Company, who in the Declaration is called "Grantor" and who,
together with its successSors and assigns is hereinafter called
ngrantor”. If at any time, one bank, savings and loan association,
iasurance ccmpany, Or otiher lending institution shall hold mortgages
gypon more than £ifty per cent (50%) of the Units, such lending
institution may designate icts representative who shall be an
additional member of the Boazd. The Grantor's representative and
the representative of the leadixng ins=itution need not be an owner
or occupiar of a Unit. All tle otler members of the Board must

be GCwners and Occupiers of a Unit, or the spouse of an Owner and
Occupant. In the event the Grancor shall constIuct a townhouse
building or buildings on Phase Nos. 2 to 7 Parcels, inclusive, or
any one or more of said Parcels, and add the same to the Declaration
pursuant to the provisions of Articles XVI and XVII thereof, then
at least one (1) member of the Board shall be a Unit Owner and
Occupant of a Unit compriseé in such townhouse building or buildings
(said Unit being hereinaftex called a "Townhouse Unit") or the
spouse of a Uait Owner and Occupant of a Townhouse Unit.

Secsion 2. Election of Managers: Vacancies. Board
members snall be elected at tae annual meecting ot members of the
Association or at a special meeting called for such purpose.
Until such time as Grantor, or ‘its successors or assigns, shall
have constzucted a townhouse building or buildings on Phase Nos.
2 to 7 Parcels, inclusive, or any one or more of said Parcels, and
added the same to this Declaration pursuant to Articles XVI and
XVII thereof and consummated txe sale of not less than sixty per
cent (60%) of all of the Units comprised in the Phase 1 Parcel
Buildings and in such Phase Nos. 2 to 7 Buildings, inclusive, oOr
any one or more of such Buildings as shall be constzucted on said
respective Phase Parcels and added to the Declaration pursuant to
Articles XVI and XVII thereof, Grantor shall elect or designate
three (3) of the £ive (5) Board members and thereafter until the
zenth (10th) anniversary of the date the Declaration is filed for
record with the Recorder of Cuyahoga County, Ohio, Grantor shall
elec: or designate one (1) of the five (S) Board members. If the
pumber ©2 Board members provided for above is amended, Grantor
shall elect the number of Board members which would equal or
exceed zhe percentage of Board members provided above. Notwith-
standing any other provision in these By-Laws, Board members
elected or designated by Grantor need not be a Unit Owner or
Occupant or fulfill any other qualifications imposed by Section 1
of this Axticle II or otherwise imposed on Board members elected
by Unit Cwners other than Grantor, and Boazd members elected or
designased by Grantor may be removed only by Grantor. At a meeting
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of members of the Association at whichk 3card members are to be
eleczed, only persons nominated as candidates shall be eligible
for election as Board members and, subject to the rights of Grantor
to elect or designate Board members as provided above and in the
Declazation, the candidates receiving the gweatest percentage of
voting powex shall be elected. 1In the event of the occurrence of

any vacancy or vacancies in the 3card, however caused, the remaining

Board members, though less than a majority of the whole authorized
number of 3oard members, may, by vote of a majority of their
number, £ill any such vacancy for the unexpired term; provided,
however, that a vacancy in the position filled by the election or
designation of Grantor shall be filled by a subsequent election or
designation of Grantor, and a vacancy which results in there being
no member of the Board who is a Unit Owner and Occupant of Phase
Nos. 2 to 7 Townhouse Units, inclusive, or any one or more of said
Townhouse Units shall be filled by the remaining Bocard membexs
electing a Unit Owner and Occupant of a Phase Nos. 2 to 7 Townhouse
Unit, inclusive, or any one or more of said Townhouse Units, pro-
viding Phase Nos. 2 to 7 Townhouse Units, inclusive, or any one

or more of said Townhouse Units shall then have been added to this
Declaration pursuant to Articles XVI and XVII hereof.

Section 3. Term of Ofiice; Resicnations. Each Manager
shall hold otZice until tne next annual meecing of the members of
the Association and until his successor is elected, or until his
earlier resignation, removal from office or death. any Manager
may resign at any time by oral statement to that effect made at a
meeting o the Board or in a writing to that effect delivered to
the Secretary of the Association, such resignation to take effect
immediately or at such other time as the resigning Manager may
specify. Members of the Board shall serve without compensation.
At the {irst annual meeting of the members of the Association, the
term of office of three (3) Managers shall be two (2) years and
the term of office of the remaining Managers shall be one (1)
year. At the expiration of such initial term of office of each
respective Manager, his successor shall be elected to serve for a
term of two (2) years. . At the first election of Managers, Grantor
shall elect or designate, pursuant to Sect=ion 2 of this Article
II, two (2) Managers for a term of two (2) years and one (1)
Manager for a tezm of one (1) year. Thereafter, Grantor shall
elect or designate at each election of Managers that number of
Managers necessary to maintain the percentage of Managers Grantor
is entitled to elect or designate under Section 2 of this Article
II. .

Section 4. Organization Meeting. Immediately after each
annual meetling of memders of the Association, the newly elected
Managers and tiliose Managers whose terms hold over shall hold an
organization meeting for the purpose of electing officers and
transacting any other business. Notice of such meeting need not
be given.



§§R Sect=ion 5. Regular Meetings. Regular meetings of the Board

o may be neld at such times and olaces as shall be determined by a
majority of the Managers, but at least four (4) such meetings
shall be held during each £iscal year.

Sec=ion 6. Soecial Meetings. Special meetings of the Board
may be neld ac any time upon call by the President or any two (2)
Managers. Written notice of the time and place of each such
meetiag shall be given to each Manager eitherx by personal delivery
or by mail, telegzam or telephone at least two (2) days before the
meecing, which notice need not specify the purposes of the meeting;
provided, howevez, that attendance of any Manager at any such
meetiag without protesting (prior to or at the commencement of the
meeting) the lack of proper notice, shall be deemed to be a waiverzr
by hin of notice of such meeting and such notice may be waived in
writing either before or after the holding of such meeting, by any
Managezr, which writing shall be filed with or entered upon the
records of the meeting. Unless otherwise indicated in the notice
thereof, any business may be transacted at any organization,
regular or special meeting.

Sect=ion 7. Quorum:; Adjournment. A gquorum of the Board
shall consist of 2 majority orf cae Managers then in office; provided
that a majority of the Managers present at a meeting duly held,
whether or not a gquorum is present, may adjourn such meeting from
rime to time; if any meeting is adjourned, notice of such adjouzament
need not be given if the time and place to which such meeting is
adjourned are fixed and announced at such meeting. At each meetiag
of the Board at which a quorum is present, all questions and
busizess shall be determined by a majority vote of those present,
excect as may be otherwise expressly provided in the Declaxzation
or in these By-Laws. .

Section 8. Powers and Duties. Except as otherwise provided
by law, the Declaration or thesa By~-Laws, all power and authority
of the Association shall be exercised by the Board. In carrying
out the purposes of the Condominium Property and subject to the
limitations prescribed by law, the Declaration or these By-Laws,
the Board, for and on behalf of the Association, may do the
following:

(2) Purchase or otherwise acquire, lease as
lessee, hold, use, lease as lessor, sell,
exchange, transfer, and dispose of properiy of
any description or any interest therein.

(b) Make contracts.

(c¢) Effect insurance.

(d) Borzow money, and issue, sell, and pledge notes,
bonds, and other evidence of indebtedness of the
Association.
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(e) Levy assessments against Unit Cwners.
(f) Employ a managing agent to perZorm such duties
» and services as the Board may authorize.

(g) Employ lawyers and accountants to perform such
legal and accounting services as the Board may
authorize.

(h) Do all things permitted by law and exercise all
power and authority within the purposes stated in
these By-Laws or the Declaration or incidental

thereto.
Sacsion 9. Emplovment of Managing Agent. Commencing

with tme tiling of this Declaracion and CORtinulng for a period of
five (5) years after all of the Units in Phase 1, 2, 3, 4, 5, 6

and 7 are buil%s, the Boaxd shall employ professional persons,

firms, or corporations as managers or managing ageats. Thereafter,
the Board may, at its discretion, employ persons, firms, or cor-
porations of its choice as managers or managing agents, and may
delegate thereto such duties and responsibilities of the Association
as the Boazd of the Association shall Zrom time to time specify.

The Board of the Association may provide for reasonable compensation
for the periormance of such duties and responsibilities so delegated.

Section 10. Accuiring and Conveving Interests in Real Estate.
WhenevVer 1t Decomes necessary in the opialon oI the Soard Lor tha
Agsociation to acquire or convey any interest in real estate,
title to such interest shall be taken and granted in the name of -
the President of the Association as Trustee for the members of the
Association unless otherwise provided ia the Declaration or By-

Laws.

Section ll. Removal of Managers. At any regular or special
meeting or members of the Association duly called, at which a
quorum shall be present, any one or more of the Managers, except
the Manager elected or designated by Grantor as povided in Section
1. of this Article II, and the Manager, if any, acting as a .
representative of a lending institution as provided in Section 1.
of this Article II, may be removed with or without cause by the
vote of members entitled to exercise at least seventy-£five per
cent (753) of the voting power of the Association, and a successox
or successors to such Manager or Managers SO removed shall then
and there be elected to £ill the vacancy or vacancies thus created.
Any Manager whose removal has been proposed by the members of the
Association shall be given an opportunity to be heard at such
meeting. '

Sec=ion l2. Fidelitv Bonds. The Board may require that |
all of=icecs and employees o:f tae Association handling or responsible



for Association funds shall furnish adequate Fidelity Bonds.
The premiums on such bonds shall be paid by the Association and
shall be a common expense.

Sec=ion 13. Actions Without A Meeting. All actions,
except Temoval of offlcers, wnica may be taken at a meeting of the
Board, may be taken without a meeting with the unanimous consent
in writing of all of the members of the Bocazd. Such writing,
signed by each membex of the Board, shall be filed with the minutes
and proceedings of. the Boaxd.

ARTICLE III

OFTICZERS

Section 1. Election and Designation of Officers. The Boaxd
shall elect a President, a Vice Presidenc, & Secretary and a
waasurer, each of whom shall be a member of the Board. The Boaxzd
may also appoint an Assistant Treasurer and an Assistant SecIetary
and such other officers as in their judgment may be necessary, who
are not members of the Boaxd but who are members of the Association.

Sec=ion 2. Term of Office; Vacancies. The officers of the
Association shall hold ofZice until the next organization meeting
of the Board and until theixr successors are elected, except in
case of resignation, removal from office or death. The Board may re-
move any officer at any time with or without cause by a majority
vote of the Managers then in office. Any vacancy in any office
may be filled by the Board.

Sec=ion 3. President. The President shall be the chief
executive OLbzicer of the Association. He shall preside at all
meetings of the Board and all meetings of members of the Association.
Subject to directions of the Board, the President shall have
general executive supervision over the business and affairs of the
Agsociation. He may execute all authorized deeds, contzacts and
other obligations of the Association and shall have such other
authorzity and shall perform such other duties as may be determined
by the Board or otherwise provided for in the Declaration or in
these By-Laws.

Section 4. Vice President. The Vice President shall perorm
+the duties Or the President waenever the President is unable to
act and shall have such other authority and perform such othexr
duties as may be determined by the Board.

Section 5. Secrzetarv. The Secretary shall keep the miautes

‘of the meetings of the members of the Association and of the Board.



He shall keep such bocks as may be required by the Board, shall

' give notices of meetings of members of the Association and of the

Board required by law, the Declaration or by these By-Laws or
otherwise, and shall have such authority and shall perform such
other duties as may be determined by the Board, or otherwisa be
provided for in the Declaration or in these By-Laws.

Sect=ion 6. Trzeasurer. The Treasurer shall receive and have
in charge all money, Dills, notes and similar property belonging
#o the Association, and shall do with the same as may be directed
by the Boaxd. He shall keep accurate £inancial accounts and hold
the same open for the inspection and examination of the Managers
and shall have such authority and shall perform such other duties

'as may be determined by the Board.

Section 7. Other Officers. The Assistant Secretaries and
Assistanc Treasurers, i1f any, and any other officers whom the

. Board may appoint shall, respectively, have such authority and

pexfora such duties as may be determined by the Board.

Section 8. Delegation of Authority and Duties. The Boazad
ig authmorized to delegate the authority and ducses of any officer
£o any other officer, to a managing agent, or to a management
company, or to any one or more of them, and generally to contzol
the action of the officers and managing agent or management
company and to requize the performance of duties in addition to
those mentioned herein. )

ARTICLE IV

GENERAL POWERS OF THE ASSOCIATION

Section 1. Payments from Maintenance Funds. The Association,
for the benerit of all tne Unit Owners, shall acquire, and shall
pay for out of the maintenance fund hereinafter provided for, all
Coomon Expenses arising with respect to, or in connection with,
the Condominium Property, including, without limitation, the
following: . .

A, Ueility Service for Common Areas and Facilities.

The cost of water, waste removal, electricity., telephone, heat,

power or any other utility service for the Common Areas and Facilitles,
excluding the Limited Common Areas and Facilities located within

or physically adjoining the Units (such as patics and balconies).
Notwithstanding the foregoing, the Board may, in addition, elect

+o0 include and pay from time to time as Common Expenses any or all
utilities and services (including water, sanitary sewer, wWaste

10~
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removal, garbage collection and disposal, electricity, gas, and
other power or energy) furaished to or consumed by the Occupants
of the Units. The Association may discontinue the foregoing
payments at any time, in which case each Unit Owner shall be
responsible for direct payment of his share of such expenses as
shall be determined by the Board. The water charges billed to
each Unit Owner shall be combined and paid by the Association and
assessed against the Unit Cwner as a Common Expense. Upon deteraina-
tion by the Board that any Unit Cwner is using excessive amounts
of any utility services which are Common Expenses, the Association
shall have the right to levy special assessments against such Unis
Owner to reimburse the Association for the expense incurred as 2
result of such excessive use.

B. Casualty Insurance. The premiums upon a
policy or policies of fire iasuzance, with extended coverage,
vandalism and malicious mischief endorsements, as provided in the
Declaration, the amount of which iasurance shall be reviewed
annually.

cC. Liabilitvy Insurance. The premiums upon a
policy or policies igsuring tae association, tke members of the
Board, the manager or managing agent and the Uait Owners and
Occupants against any liability to the public or to the Owners (of
OUnits and of the Common Areas and Facilities, and their invitees,
or tenants), incident to the ownership and/or use of the Common
Areas and Facilities and Units, as provided in the Declaration,
the limits of which policy shall be reviewed annually.

D. Workmen's Compensation. Workmen's compensa-
tion insurance to the extent necessary to comply with any applicable
laws.

E. Wages and Fees for Services. The wages and
fees for services of any person or rirm employed by the Association,
includiag, without limitation, the services of a person or firm €0
act as a manager or managing agent for the Condominium Property,
the services of any person or persons requized for the maintenance
of or operation of the Condominium Propezty, (including a reczeation
direc=or, if any), and legal and/or accounting services necessaly
or proper in the operation of the Condcminium Property or the
enforcement of the Declaration and these By-Laws and for the or-
ganization, operation and eaforcement of the rights of the Associa-
tion.

F. Care of Common Areas and Facilities. The cost

» M Py
of landscaping, gardening, snow removal, painting, cleaning, tuck
pointing, maintenance, decorating, repair and replacements of tle
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Common Areas and Facilities (but not including the interior surlaces
of the Units or of the Limited Common Areas and Facilities, except

the garage facilities, which the Unit Owner shall paiat, clean,
decorate, maintain and repair), the operation of swimmiag pools

and other recreational facilities, if any, situated on the Common
Areas and Facilities, and such furnishing and equipment for the

Common Areas and Facilities as the Association shall determine are
necessary and proper, and the Association shall have the exclusive
right and duty to acguire the same for the Common Areas and Facilities.

G. Ad2:isional Expenses. The cost of any other
matarials, suzplies, Zurniture, lapor, services, maiatenance,
repairs, structzural alterations, insurance, "Common Expenses” or
assessments which the Association is regquired to secure or pay for
pursuant to the terms of the Declaration, these By-Laws, oI by
law, of which in the opinion of the Association shall be necessary
or proper for the maintenance and operation of the Condominium
Property as a first-class condominium property or for the enforce-

ment of the Declaration and these By-Laws.

H. Discharge of Mechanic's Liens. aAny amount
necessary to discharge any mecaanic's lien or otier encumbrances
levied against the entire Condominium Property or any part thereof
which may, in the opinion of the Association, constitute a lien
against the Condominium Property or agaiast the Common Areas and
Facilities, rather than merely against the interests therein of
such Unit Owner responsible for the existence of such lien or
encumbrances provided, however, that the Association shall levy a
special assessment against such Unit Owner to recover the amount
expended in discharging such lien or encumbrance; it being under-
stood, however, that the foregoing authority shall not be in
limitation of any statutory provisions relating to the same subject
mattsar. Where one or more Unit Owners are responsible for the
existence of such lien, they shall be jointly and severally liable
for the cost of discharging it and any costs incurred by the
Association by reason of said lien or liens shall be specially
assessed to said Unit Owners.

I. Certain Maintenance of Units. The cost of the
maintenance and repair of the Limited Common Areas and Facilities
and of any Unit, if such maintenance or repair is necessary, in
the discretion of the Association, to prevent damage to or des-
truction of any part of the Common Areas and Facilities, or any
other Unit, and the Unit Owner having the exclusive right to use
such Limited Common Areas and Facilities or owning such Unit
requiring such maintenance or repair shall have failed or refused
to perZorm said maintenance or repair within a reasonable time
after written notice of the necessity of said maintenance or
repair delivered by the Association to said Unit Ownerx; provided,
however, that the Association shall levy a special assessment
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against such Unit Owner to recover the amount expended for such
maintenance Or repair.

J. Fidelity Bonds. All officers and employees
of the aAssociation handling or responsible for Association funds

'shall furnish adequate fidelity bonds. The premiums on such bonds
shall be paid by the Association and shall be charged against the
maintenance fund.

K. Cer=ain Utility Services to Units. The Asso-
ciation may pay £rom tinie maiatenance Itund Ior waterlines, waste
removal and/or any utilities which are not separately metered or
otherwise directly chazged to individual Unit Owners. However,
the Association may discontinue such payments at any time, in
which case each Unit Owner shall be responsible for direct payment
of his share of such expenses as shall be determined by the Board.
The Association reserves the right to levy additional assess-
ments against any Unit Owner to reimburse it for excessive use, as
shall be determined by the Boaxrd, by such Unit Owner of any :
utility service, the expease of which is charged to the maintenance
fund.

L. Miscellaneous. Any and all other costs and
expenses designated as "Common txpenses” in the Declaration or in
these By-Laws or incurred by the Association to carcy out its
duties, obligations or undertakings under the Declaration or these
By-Laws. .

Section 2. Association's Right to Enter Units. The
Asscciation or its agentcs may enter any Unit or portion of the
Limited Common Areas and Facilities when necessary in connection
with any maintenance, repair or constzuction for which the Associa-
£ion is responsible. It may likewise enter any balcony, if any,
for maintenance, repairs, construction or painting. Such entry
shall be made with as little inconvenience to +he Unit Owner
as practicable and any damage caused thereby shall be repaired by
the Association from insurance proceeds, or, in the event that the
damage is not covered by insurance, the damage shall be repaired
by the Association at the expense of the maintenance fund. The
Association reserves the right £o retain a pass key to each Unit
and no locks or other devices shall be placed on the doors to the
Units to obstzuct entry through the use of such pass key, without
the consent of the Association. In the event of any emergency
originating in or threateaning any Unit at a time when required
alterations or repairs are scheduled, the managing agent, or his
representative, or any other pezson designatedé by the Boarxd may
enter the Unit immediately, whether the Unis Cwner is present or
net. Nothing contained in this Section 2, shall prevent or impair
any right of inspection by a mortgagee of a Unit under the terms
of its mortgage.
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i Secsion 3. Capital additions and Improvements. The Assc-

S ciation's powers hereinanove enumerated snall be limited iz that

the aAssociation shall have no authority to acguire and pay for ous

of the maintenance fund any capital additions and improvements

(other than for purposes of replacing or restoring porticns of th
Cemmon Areas and Facilities, subject to all the provisions of the
Declaration and these By-Laws) having a total cost in excess of

One Thousand and No/100 Dollars ($1,000.00), nor shall the Association
authorize any stzuctural alterations, capital additions to, or

capital improvements of the Common Areas and Facilitles Tecuirinag

an expenditure in excess of One Thousand and No/100 Dollarcs ($1,300.00),
without, in each case, the prior approval of the members oI the
Association entitled to exercise a majority of the voting sower of

the Association, provided that during the five (5) year period
following the filing of the Declaration, if Grantor shall cwn any

of the Units, its consent to such expenditure shall be recuired.
Whenever in the judgment of the Board, .the Common Areas ané Facilities
shall reguire additions, alterations or improvements (as osposed

to maintenance, repair and replacement) costing in excess oI One
Thousand and No/100 Dollars ($1,000.00) and the making o such
additions, alterations or improvements shall have been apgroved by
Uni= Owners entitled to exercise not less than a majority of the
voting power, the Board shall proceed with such additions, alterations
or improvements and shall assess all Unit Owners for the cost

thereof as a Common Expense. Any additions, alterations or improve-
ments costing One Thousand and No/100 Dollars ($1,000.00) or less

may be made by the Board without approval of the Unit Owners, and

+he cost thereof shall constitute a Common Expense.

Sec=ion 4. Rules and Requlations. The Association, by vote
of the memoers entitlec to exercise a majority of the votizg power
of the Association, or the Board, may adopt such reasonadblz rules
and regulations and from time to time amend the same, supplementing
the rules and regulations set forth in the Declaration ané these
By-Laws as it may deem advisable for the maintenance, consarvation
and beautification of the Condominium Property, and for tke health,
comfort, safety and general welfare of the Unit Owners and Occupants
of =he Condominium Property. Written notice of such rules and
requlations shall be given to all Unit Owners and Occupanis and
the Condominium Property shall at all times be maintained subjec<
£o such rules and requlations. In the event such suppleme=tal
rules and regulations shall conflict with any provisions cI the
Declaration or of these By-Laws, the provisions of the Declaration
and of these By-Laws shall govern.

Sec=ion S. Special Services and User Charges. T=e

Assoclation may arrange for special services and racilities Zor
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of the Declaration and these By-Laws, shall be resolved in favor

of the Declaration and these By-Laws, and any inconsistencies
between any statute applicable to associations formed to administer
property susmitt=ed to the Condominium form of ownership, and the
Articles or By-Laws of the Association, shall be rasolved in favor
of the statute. In the event of any conilict or inconsistency
between the provisions of the Declaration and the Articles or By-
Laws of the Association, the terms and provisions of the Declaration
shall prevail, and tle Unis Owners ané all persons claizming under
them covenant to vote in favor of such amendments in the Articles

or By-Laws as will remove such conflicts or inconsistencies.
ARTICLE V

DETERMINATION AND PAYMENT OF ASSESSMENTS

Saction 1. Obligation of Owners to Pay Assessments. It
shall bDe the cuty oi every Unic Owner to pay nis proportionats

share of the expenses of administration, maintenance and repair of
the Common Areas and Facilities and of the other expenses provided
for herein. Such proportionate share shall be in the same ratio
as his percentage of ocwnership in the Common Areas and Facilities
as set forth in the Declaration. Payment thereof shall be in such
amounts and at such times as may be determined by the 3oard,

as hereinafier provicded. )

Section 2. DPreparation of Estimated Budget. Afeer the or-
ganization or the Association and cthe election of the first Board,
each year, on ox before December lst, the Association shall
estimate the total amount necessary to pay all the Common Expenses
which will be required during the ensuing calendar year for the
rendering of all services, together with a reasonable amount con-=
sidered by the Association to be necassary for a reserve for con-
tingencies and replacements, and shall, on or before December
15th, notify each Owner in writing as to the amount of such
estimate, with reasonabla itemization therecf. Said "estimated
cash requirement” shall be assessed to the Unit Owners according
to each Unit Owner's percentage of ownership in the Common Areas
and Facilities as set forth in the Declaration. On or beiore
January lst of the ensuing year, and the lst of each and every
month of said year, each Unit Owner shall be obligated to pay tao .
+the Association, or as it may direct, one-twelfth (1/12th) of the
assessment made pursuant to this Section. On or before the date
of the annual meeting of each calendar year, the Association shall

supply to all Unit Owners an itemized accounting of the maintenance
expenses for the preceding calendar year actually incurred and
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paid, together with a tabulation of the amounts collected pursuant
to the estimates provided, and showing the net amount over O
shor= of the actual expenditures plus reserves. Any amount
accumulated in excess of tie amount required for actual expenses
and reserves shall be credited acsording to each Unis Owner's
percentage of ownership in the Common Areas and Facilities to the
next monthly installments due Irom Unit Owners under the current
year's estimate, until exhausted, and any net shortage shall be
added accordiag to each Unit Owner's percentage of ownership in
the Common Areas and Facilities in tle iastallments due in the
succeeding six (6) months aiter rendering of the accounting. Any
amount accumulated or acguired by means other than assessments,
shall be allocated solely to the acguisition of capital additions
or improvements.

Section 3. Reserve for Contingencies and Re lacements. The
Assoc:.ation may, Buc snall not be oblzgateE To build up and maintain
a reasonable reserve for contingencies and replacements. ExtIa-
ordinary exgendituzes not originally included in the annual estimate
which may be necessary for the year, shall be charged £irst against
such reserve. If said "estimated cash requirement” proves inade-
quate for any reason, including non-payment of any Unit Owner's
assessment, the Association shall prepare an estimate of the
additional cash requizements then necessary, Or necessary, for the
balance of the year, which additional amount of cash requirements
shall be assessed to the Unit Owners according to each Unit Ownex's
percentage of ownership in the Common Areas and Pacilities. The
Association shall serve notice of such further assessment on all
Unit Owners by a statement in writing giviang the amount and reasons
therefor, and such further assessment shall be payable with the
nex= regular mcnthly payment becoming due to the Association not
less than ten (10) days after the delivery or mailing of such
notice of further assessments. All Unit Owners shall be obligated
to pay the adjusted monthly amount.

Section 4. Budget for First Year. when the first Board
elected hereunder takes oriice, the Association shall determine
the "estimated cash requiremeni”, as hersinabove defined, for the
period commencing thizty (30) days after said election and ending
on December 3lst of the calendar year in which said election
occurs. Assessments shall be levied agaiast the Unit Owners
during said period as provided in Section 2 of this Article V.,
except that the fractional amount of the assessment shall be one
(1) over the number of full months remaining in the partial year,
rather than one-twelfth (1/12th) and the first payment snall be on
the first (lst) day of the first (lst) calendar month following
the dace the Declaration is filed for record with tke Recorder of
Cuyahoga County, Ohio.



Section 5. Failure £o Prepare Annual Budget. The failure or
delay of the Association tO prepar:2 or serve the annual or adjusted
estimate on the Unit Owner shall not constitute a waiver or
release in any mannes of such Unit Owner's obligation to pay the
maintenance costs and necessary resesves, as herein provided,
whenever the same shall be determined, ané in the absence of any
annual estimate or adjusted estimate, the Unit Owner shall continue
to pay the monthly maintenance charge at the existing monthly rate
established for the previous periocd antil the monthly maintenance
payment, which is cdue more than ten (10) days af<ter such new
annual or adjusted estimate, shall have been mailed or delivered.

Section 6. Bcoks and Records of Association. The Association
shall keep full and corzect DOOKS Of account and the same shall be
open for inspection by any Unit Owner, or any representative of a
Onit Owner duly authorized in writing, at such reasonable time or
times during normal business hours as may be requested by the Unit
Owner. Upon ten (10) days notice to the Board and upon payment of
a reasonable fee fixed by the Board, any Unit Owner shall be
furaished a statement of his account setting forth the amount of
any unpaid assessments or other charges due and- owing from such
Unit Owner.

Section 7. Status of Funds Collected bv Association. All
funds collected hereunder shall be held and expended solely for
the purposes designated herein, and (except for such special
assessments as may be levied hezeunder against less than all of
the Unit Owners, and for such adjustments as may be required to
reflect delinguent or prepaid assessments) shall be deemed to be
held for the use, benefit and account of all of the Unit Owners in
proportion to each Unit Owner's percentage ownership in the Common
Areas and Facilities as provided in the Declaration.

Section 8. Assessments Prior to Organization of Association.
Until such time as the Association 1is organized, Unit Owners (1n-
cluding Grantor) shall pay monthly assessments in an amount deter-
mined by Grantor. Said sums shall be paid by the Unit Owner to
the managing agent, who shall be accountable to the Board for
all monies so received, who shall not co-mingle the funds with
any other funds, and who may use said funds for the purposes herein
set forth. At the end of each monthly period, the excess of re-
ceipts over expenditures shall be deposited with a bank or savings
and loan association in Cuyahoga County, Ohio, for the account of
and for the benefit of the Association. Such payments, in such
amount, shall continue to be paid until the amount thereof shall be
readjusted in accordance with the provisions of the Declaration and
these By-Laws immediately Zollowing the organization of the Associ-
ation. After the Association has been organized, the managing agent
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shall immediately pay over €O the Association the balance of assess-
ment funds in his possession, togecher with his books and invoices,
and at such time a complete acsounting shall be made by the managing
agent to the issociation for funds collected and expended. If
requested by two (2) or more members, a complete audit shall be made
at such time and the cost thereof shall be charged as a general
expense. Thereafter, Grantor shall pay his proportionate share of
the monthly assessments £o the Association for each Unit owned by
Grantor which Granter shall lease in lieu of sale and Grantor shall
pay his propo ~ionate share of said moathly assessments for each
other completad Unit he owns, except Grantor shall not have to pay

that portion of the monthly assessment relating to payment of utilities,
payment ints the contingency fund or pavment Zor capital improvements.

Sec=ion 9. Annual Audit. The books of the Association shall
be audited once a yeaX by the Board, and such audit shall be
completed prior to each annual meeting. If requested by two (2)
members of the Board, such audit shall be made by a Certified
public Accountant. Ia addition, at any time requested by the Unit
Owners of ten (10) or more Units, including the Grantor, the Board
shall cause aa additional audit to be made. Upon receipt of a
written reguest £from the mortgagee of a Unit, addressed to the
Secretary of the Association, a copy of the report of each annual
or special audit shall thereafter be sent to each such mortgagee
by the Secretary within ten (10) days after such report has been
prepared and presented to the Association.

Section 10. Remedies for Failure to Pav Assessments.

A. If a Unit Owner is in default in the monthly
payment of the aforesaid charges or assessments for thizty (30) or
more days, the members of the 3oard may bring suit for and on
behalf of themselves and as representatives of all Unit Owners, to
enforce collection thereof or &2 foreclose the lien therefor'as
provided in the Declaration; and, there shall be added to the
amount due the costs of said suit, together with legal interest
and reasonable attorneys' fees Lo be fixed by the Court. To the
extent permitted by the Declaration, any decision by the Court, or
any statute or law now or hereatter effective, the amount of any
delinquent ard unpaid charges o= assessments, and interest, costs
and fees, as above provided, shall be and become a lien or charge
against the Unit Ownership of tke Unit Owner involved when they
are payable, and may be foreclosed by an action brought in the
name of the Board as in the case of foreclosure of liens against
real estate, as provided in the Declaration. As provided in the
Declaration, the members of the Boaréd and their successors in
office, acting on behals of the other Unit Owners, shall have the
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power to bid in tle interest so foreclosed at foreclosure sale,
and to acguize and hold, leas2, mortgage and convey the same. Any
morsgagee shall be entitled to writsten notice of such failure tO
pay such assessment.

3. Any encumbrancer may fzom time to time request
in writing a written statement {rom the Board setzing forth the
unpaid common expenses with zespect to the Unit covered by his
encumbrance and unless the Tequest shall be complied with within
twenty (20) days, all unpaid common expenses which become due
prior to the date of tle making of such request shall be subordinated
+o the lien of such encumdrance. Aany encumbrancer holding a lien
on a Unit may pay any unpaid common expenses pavable with respect
+o such Uait and upon such payment such encumbrancer shall have a
lien on such Unit for the amounts paié at the sane rank as the
lien of his encumbrance.

Section 11. Security Deposits from Certain Unit Cwners. If in
the judgment of the Board, the equlty lnterest oL any Unit Owner
(whether the original Owner or a subseguent purchaser or transieree)
in his Unit at any time is not sufficient to assure realization
(whethexr by foreclosuze of the lien referred to in Section 10.
above, or othezwise) of all assessments, charges or other suns
which may be levied by the Association, then whether or not stch
Onit Owner shall be delinguent in the payment of such levies, the
Association shall have the right to reguire such Unit Owner to
establish and maintain a security deposit in an amount which the
Board deems necessary for such purposes, provided, however, that
such security deposit shall in no event exceed an amount equal to
such Unit Owner's annual share of the current Estimated Unit
Owners Cash Requirements plus the Board of Managers' estimate of
all special assessments which may be levied against such Unit
Owner during the ensuing twelve (12) month period. 1In the event
that any Unit Owner shall £ail to pay any assessments, charges Or
other suns which may be due hereunder, or shall otherwise violate
any covenants, terms and conditions of the Declaration or these
By-Laws, the Association shall have the right, but not the obligation,
o apply such security deposit in reduction of its alleged damages
resulting from such failure or violation, which right shall be in
addition to all and other remedies provided for in the Declaration
or these By-Laws. Upon any sale by such Unit Owner of his Uni<=,
or at such time as such Unit Owner's equity in his Unit is sulil iently
great to dispense with the necessity of such security deposit, any
unapplied balance of said security deposit remaining to the czedit
of said Unit Owner shall be refunded, provided that such Unit
Owner shall not be in defaul: under any of his obligations uncer
the Declaration or these By-Laws. The iAssociation shall have tlhe
right %o maintain all security deposits held by it as aforesaid ina
a single savings account and shall not be required to cxedit
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interest =0 any Unit Owner; such interest, if any, to he zaid =
and retained by the Association. Said security deposit sihall a
all times be subject and suberdinate to the lien referzed £9 in
she Declaration and Section 1l0. above, and all rights thexetd
shall inu-e to the benefit of the lienor.

-
-
-

-

ARTICLE VI

TNDEMNITICATION OF BOARD MEMBERS AND QFFTICERS

Zach Board member and officexr of the Association, and each
Manager, and each nember of any committee appointed by the 3card,
and each Zormer Board member and officer of the Association, shall
be indemnified by the Association against the costs anéd expenses
reasonably incurred by him in connection with the defense of any
pending or threatened action, suit or proceeding, criminal o=
civil, to which he is or may be made a party by reason ol his
being or having been such Boaxd member or officer of the Association
(whether or not he is a Soard member or officer or managex, OT
member of any cormittee appointed by the Board at the time oI
ipeurzing such costs and expenses), except with respect <2 matters
as to which he shall be adjudged in such action, suit or prcceeding
+to be liable for misconduct or negligenca in the performance of
his duty as such Board member or officer or Manager or member o2
any ccmmittee appointed by the Board. In case of the settlemernc
of any ac=tion, suit or proceeding to which any Board memcer OF
officer of the Association or Manager or member of any ccmmittee
appointed by the Board, or any former Board member or officer oI
the Association or Manager or member of any committee apgointed by
the Boazd, is made a party or which may be threatened to be brcught
against hia by reason of his being or having been a Boar2 member
or officer of the Association or Manager Or member of any commictee
appointed by the Board, he shall be indemnified by the Association
against the costs and expenses (including the cost of settlemenz)
reasonably incurzed by him in connection with such actionr, suit or
proceeding (whether or not he is a Board member or officer or
Manager oz member of any committee appointed by the Board at the
sime of iacurring such costs and expenses), if (A) the Association
shall be advised by independent counsel that such Board memter Or
officer or Manager or member of any committee appointed by tle
Boar2 did not misconduct himself or was not negligent in the
performance of his duty as such Board member ox officer or Manager
or member of any committee appointed by the Board with respect ©tO
the mas==2zs covered by such action, suit or proceeding, and the
cost to =he Association of indemnifying such Board membex oX
officer or Manager or member of any committee appointed dv the
Board (azd all other Board members and officers or Manager or
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member of any ccmmittcee appointed by the Board, if any, entitled )
to indemnification hereunder in such case) if such acsion, suit or
proceeding were carried to a final adjudication in their favor
could reasonably be expected to exceed the amount of costs and
expenses to be reimbursed to such Board members and officers or
Manager or member of any committee appointed by the Board as a
result of such settlement, or (B) disinterested Association membexs
entitled to exercise a majority.of the voting power shall, by vote
at any annual or special meeting of the Association, approve such
set=lement and the reimbursement to such Board member Or ofiicer
or Manager or member of any committce appointed by the 3ocaxd of
such costs and expenses. The phrase "disinterzested members” shall
mean all members of the Association other than (i) any Boaxd
member or officer of the Association or any Manager oOr committee
member of the Association who at the time is or may be entitled to
indemnification pursuant to the foregoing provisions, (ii) any
corporation or organization of which any such Board member OX
officer or any Manager or committee member of the Association owmns
of record or beneficially ten per cent (10%) or more of any class
of voting securities, (iii) any £f£izm of which such Boar2d member oOr
officer or any Manager or committee member of the Association is a
partaer, and (iv) any spouse, child, parent, brother or sister of
any such Board member or officer or any Manager or committee
member of the Association. The foregoing rights of indemnification
shall inure to the benefit of the heirs and legal representatives
of each such Board member or officer or any Manager or committee
member of the Association, and shall not be exclusive of otler
rights to which any Board member or officer or any Manager or
commit-ee member of the Association may be entitled as a matter of
law or under the Declaration, or any vote of Association members,
or any agreement.

ARTICLE VII

AMENDMENTS

Provisions of these By-Laws may be amended by the Unit Ownezs at
a meeting held for such purpose by the afZfirmative vote of those
entitled to exercise at least seventy-five per cent (75%) of the
voting power; provided, however, no such amendment shall conflicet
with the provisions of the Declaration or of Chapter 5311, Ohio
Revised Code. )
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ARTICLE VIII

GENERAL ?ROVISIONS

Sec=ion 1. Grantor's Righzs Pending Sale of Sixty Per Cent
(60%) o= Unrc ownersnips. Uncll such time as =ae Association 1S
anorpo:atea anc organlzed, and until such time thereafter as
Grantar snall have consummatad the sale of sixty per cent (60%) of
all Uni= Cwnexrships, unless Grantor consents to a lesser percentage,
but ia no event later than five (5) years after the date of the
£iling of the Declaration of Condominium, the powers, rights and
functions of the Association and its Board of Managers shall be
exercised by Grantor.

Sect=ion 2. Copies of Notice to Mortgage Lenders. Upon
written zequest to tne Board by the nolder ol any duly recorded
mortgage or trust deed against any Unit Ownership, the Board
shall give such mortgage holdec a copy of any and all notices
permitted or reguired by the Declaration or these By-Laws to be
given to the Owner or Owners whose Unit Ownership is subject to
such morsgage or trust deed.

Sect=ion 3. Service of Notices on the Board of Managers.
Notices required to be given to tae Board or to the Association
may be delivered to any member of the Board or officex of the
Association either personally or by mail addressed to such member
or officer at his Unit.

Sec=ion 4. Service of Notices on Devisees and Personal
Represancatives. Notices reguired to be given any devisees oOr
personaI representatives of a deceased Owner may be delivered
either personally or by mail to such party at his, her or its
address appearing on the records of the Court wherein the estate
of such deceased Owner is being administered.

Section 5. Non-Waiver of Covenants. No covenants, restzic-
£ions, condicions, oObLigations or provisions contained in the De-
claraticn or these By-Laws shall be deemed to have been abrogated
or waived by reason of any failure to enforce the same, irrespective
of the number of violations or breaches which may occur.

Secetion 6. Agreements Binding. All agreements and deter-
minations lawrully made Dy tae association in accordance witla the
procedurss established in the Declaration and these 3y-Laws shall
be @eemed to be bindiag on all Unit Owners, their successors and
assigns.
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sectzion 7. Notices of Mor=caces. Any Unit Owner who
mortgages his Unit shall nosily ctie Association, in such mannerZ as
the Association may direct, of the name and address of his mortgagee
and thereafter shall notify the Association of the payment,
cancellation or other alteration in the status of such mortgage.
The Association shall maintain such information in a book entitled
"Mortgagees of Units"”.

Sac=ion 3. Severabilitw. The invalidity of any covenant,
rest=cic=-on, condition, limitation or any otler provision of these
By-Laws, or any part of the same, shall not impair or affect in
any manner the validity, enforceability or effect the rest of this
Declaration.

Secticn 9. Richts of Members of the Buntingtree Condomiaium
Association 1n Other Lands. in acddition to any other rights

Whicn are granted to membexs herein, each member shall be entitled
to enjoy all the rights anc easements of a "Unit" as provided in

the Ar=icles and By-Laws of the Cooperative Recreational Association,
and the Declaration of Covenants, Conditions and Restrictions per-
tainiag to Permanent Parcel Nos. 482-18-30, 482-22-42, and 482-19-1,
located and extending each from York Road to Ridge Road, City of
Nor:th Royalton, County of Cuyahoga, State of Ohio, as described

in Exhibit "A" to the Declaration of Covenants, Conditions and
Restrictions, pertaining to said Permanent Parcels, filed for record
by the Grantor in the Cuyahoga County Records, and shall be subject
and shall be obliged to dischaxrge all the duties, liabilities and
responsibilities of a "Unit" as defined therein.

Section 10. Perpetuities and Restzaints on Alienation. I£
any or tlie opTions, privileges, covenants or rights createc by these
By-Laws shall be unlawful or void for violation of (a) the rule
against perpetuities or some analogous statutory provision, (b) the
rule restricting restraints on alienation, or (c) any other statutory
or common law rules imposing time limits, then such provision
shall continue only until twenty-one (21) years after the death of
£he survivor of the now living descendants of James E. Caxter,
President- of the United States, and Walter F. Mondale, Vice President
of the United States.

Sec=ion 1l. Definitions. The terms used in these By-Laws
(except as herein otherwise expressly provided or unless the
context otherwise requires) for all purposes of these By-Laws and
of any amendment hereto shall have the zespective meanings specified
in Arzicle I of the Declaration.
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EXHIZIT "D”

PHASE NO. 1 PARCEL

Situated in the City of North Royalton, County of Cuyahoga agd
State of Ohioc and known as being part of Original Royalton Township
Section No. 9, being further described as follows:

Beginning in the Easterly line of York Road, 60 feet wide, at
jts intersection with the Northerly line of land conveyed to Zaremba
Properties West Co. by deed recorded in Volume 12986, Page 1l of

Cuyahoga County Deed Records:;

Thence f£rom said place of beginning South 89° 30' 44" East, along

said Northerly line of land so conveyed to Zaremba Properties West
Co., 519.90 feet to a point therein;

Thence South 0° S50' 03" West, 533.64 feet to a point;

Thence Nor=h 89° 09' 57" West, 455.23 feet to a poiat of
curvature;

Thence Northwesterly, 29.67 feet along the arc of a circl
deflecting to the right, said arc having a radius of 20.00 feet and
a chord which bears North 46° 39°' 43" West, 27.03 feet to a point
of tangency in said Easterly line of York Road:;

Thence North 4° 09' 29" West, along said Easterly line of York
Road, 514.19 feet to the place of begianing and containing 6.0666
Acres of land, be the same more or less, but subject to all legal
highways.
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EXH¥IZIT "E¢

PHASE NO. 2 PARCEL

Situated in the City of North Royalton, County of Cuyahoga and
State of Ohio and known as being part of Original Royalton Township
Section No. 9, being further described as follows:

3eginning in the Easterly line of York Road, 60 feet wide,
at its intcersection with the Northerly line of land conveyed to
Michael F. ané anna C. Cahill by deed recorded in Volume 8414, Page
119 of Cuyahoga County Deed Records;

Thence from said place of beginning North 4° 09' 29" West,
along said Easterly line of York Road, 297.01 feet to a point therein;

Thence Northeasterly, 33.16 feet along the arc of a circle
deflecting to the right, said arc having a radius of 20.00 feet and
a chord which bears North 43° 20' 17" East, 29.49 feet to a point
of tangency: '

Thence South 89° 09' 57° East, 216.14 feet to a point;
Thence North 81° 51' 40" East,  96.18 feet to a point:
Thence South 89° 09' 57" East, 324.68 feet to a point;

Thence South 0° 50' 03" West, 332.63 feet to a point in said
Northerly line of land conveyed to Michael F. and Anna C. Cahill;

Thence North 89° 09' 57" West, along said Northerly line of
lané conveyed to Michael F. and Anna C. Cahill, 629.89 feet to the
place of beginning and containing 4.8199 Acres of land, be the same
more or less, but subject to all legal highways.

The above-described Parcel is NOT part of the Land or Condo-
minium Property made subject to this Declaration, but is included
as aa Exhibit for the purposes of identification as a Parcel which
may hereafter be submitted to this Declaration pursuant to Article
XVI of this Declaration.



EXHIBIT "F°

PEASE NO. 3 PARCEL

Situated in the City of North Royalton, County of Cuyahoga
and State of Ohio and known as being par< of Original Rovalton
Township Section No. 9, being further described as follows:

Beginniag in the Northerly line of land conveyed to Zaremba
Properties West Co. by deed recorded in Volume 12986, Page 11 of
Cuyahoga County Deed Records, at a point distant South 89° 30' 44"
East, 519.90 feet measured along said Northerly line from its
jntersect=ion with the Easterly line of York Road, 60 feet wide;

Thence from said place of beginning Continuing South 89° 30' 44"
East, along said Northerly line of land conveyed to Zaremba Properties
West Co., 416.21 feet to a point therein;

Thence South 9° 40' 06" East, 473.99 feet to a point;

Thence South 70° 28' 56" West, 87.00 feet to a point of
curvature;

Thence Westerly, 226.81 feet along the arc of a circle deflecting
to the right, said arc having a radius of 638.54 feet and a chord
which bears South 80° 39' 29" West, 225.62 feet to a point of
tangency:’ .

Thence North 89° 09' S7° West, 198.95 feet to a point;

Thence North 0° 50' 03" East, 533.64 feet to the place of
beginning and containing 5.5422 Acres of land, be the same more
or less, but subject to all legal highways.

The above-described Parcel is NOT part of the Land or Condo-
minium Property made subject to this Declaration, but is included
as an Exhibit for the purposes of identification as a Parcel which
may hereafter be submitted to this Declaration pursuant to Article
XVI of this Declaration.



EXHISIT "G"

PHASE NO. 4 PARCEL

Situated in the City of North Royalton, County of Cuyahoga
and State of Ohio and known as being part of Original Royalton
Township Section No. 9, being further described as follows:

Begianing in the Northerly line of land conveyed to Michael F.
ané Anna C. Cahill by deed recorded in Volume 8414, Page 119 of
Cuyahoga County Deed Records, at a point distant South 89° 09' 57"
East, 629.89 feet measured along said Northerly line f£rom its
intersect=ion with the Easterly line of York Road, 60 feet wide;

Thence from said place of beginning North 0° 50' 03° East,
332.63 feet to a point;

Thence South 89° 09' 57" East, 8.32 feet to a point of curvature;

Thence Easterly, 248.13 feet along the arc of a circle deflecting
to the lef:, said arc having a zadius of 698.54 feet and a chord
which bears North 80° 39' 29" East, 246.82 feet to a point of
tangency; .

Thence North 70° 28' 56" East, 97.00 feet to a point;

Thence South 6° 38' 37" East, 413.48 feet to a point in said
Northerly line of land conveyed to Michael F. and Anna C. Cahill;

Thence North 89° 09' 57" West, along said Northerly line of
land conveyed to Michael F. and Anna C. Cahill, 396.03 feet to the
place of beginning and containing 3.0726 Acres of land, be the same
more or less, but subject to all legal highways.

The above-described Parcel is NOT part of the Land or Condo-
minium Property made subject to this Declaration, but is included
as an Exaidbit for the purposes of identification as a Parcel which

may hereafter be submitted to this Declaration pursuant to Article
XVI of this Declaration.
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EXHIBIT "H"

PHASE NO. S5 PARCEL

(to be inserted here)

(Precise legal description of this Parcel No. 5 to be furnished
at such time as this Parcel No. 5 shall be made subject to this
Declaration).

The above-described Parcel is NOT parxt of the Land or
Condominium Property made subject to this Declaration, but is
included as an Exhibit for the purposes of identification as a
Parcel which may hersafter be submitted to this Declaration
pursuant to Article XVI of this Declaration.



EXHISIT "I”

PHASE NO. 6 PARCEL

Situated in the City of North Royalton, County of Cuyahoga and
State of Ohio and kaown as being part of Original Royalton Township
Seczion No. 9, beiag further described as follows:

Begianiag in the Northerly line of land conveyed to Zaremba Prop-
er=ies West Co. by deed recorded in Volune 12986, Page 1l of Cuyahoga
County Deed Records, at a point distant South 89° 30' 44" East, 1547.82
feet, measured along said Northecly line from its intersection with the

Easterly line of York Road, 60 feet wide;

Thence from said place of beginning continuing South 89° 30°' 44"
East, along said Northerly line of land conveyed to Zaremba Properties
West Co., 186.12 feet to an intezior corner thereof;

Thence North 0° S1' l4° East, along a Westerly line of said land
conveyed =0 Zaremda Properties West Co., §2.99 feet to a Northwesterly
coraer thereof;

Thence South 89° 1l1' 03" East, along a Northerly line of said land
conveyed to Zaremba Properties West Co., 651.04 feet to a point therein;

rhence South 0° 37' 47" West, 204.30 feet to a point;
Thence South 71° 26°' 42° Wes:,‘81.44 feet to a point of curvature;

Thence Westerly, 142.34 feet along the arc of a circle deflecting
to the right, said arc having a radius of 611.96 feet and a chord which
bears South 78° 06' 31" West, 142.02 feet to a point of tangency:

ruence South 84° 46' 20" West, 462.50 feet to a point of curvature;

Thence Westerly, 161.62 feet along the arxc of a circle deflecting
+o the left, said arc having a radius of 987.29 feet and a chord which
bears South 80° 04' 58" West, 161.44 feet to a point;

Thence. due North, 277.28 feet to the place of beginning and
containing 5.1330 Acres of land, be the same more or less, but subject
to all legal highways.

The above-desczibed Parcel is NOT part of the Land or Condo-~
minium Proper<y made subject to this Declaration, but is included
as an Exhibit for the purposes of identification as a Parcel which
may hereafter be submitted to this Declaration pursuant to Article
XVI of this Declaration.



EXHIBIT "J"

PHASE NO. 7 PARCEL

(to be inserted here)

(Precise legal descziption of this Parcel No. 7 to be furnished
at such time as this Parcel No. 7 shall be made subject to this

Declaration).

E@a The above-described Parcel is NOT part of the Land or

e Condominium Property made subject to this Declaration, but is
included as an Exhibit for the purposes of identification as a
Parcel which may hereafter be submitted to this Declaration
pursuant to Article XVI of this Declaration.



(e) On or before the date of each annual meeting, prepare
and Surnish zo all Unit Owners an itemized accounting of the Common
Expenses for the preceding calendar year actually incurred and paid,
together with a tabulation of the amounts collected pursuant to the
estimates provided, by special assessments, or otherwise, and
showing the net amount over or short of the actual expenditures plus
reserves.

(£) In addition to keeping the Board generally advised of
mat=ers concerniag the Condominium, advise the 3card promptly of
extraordinary expendisures (and, iZ known in advance, the probable
need thereof), and, if such is the case, the inadequacy of the
"agtimated cash requirements” so that the procedures of Section 3 of
ARTICLE V of the 3v-Laws may be authorized by the Board, if necessary.
Upon direction £from the Board, the Agent shall sexve notice of
further assessments upon all Unit Owners as provided in said Section
3 of ARTICLE V of the By-Laws.

(5) Collect all assessments due from the Unit Owners;
security deposits from Unit Owners when directed by the Board under
Section 11 of ARTICLE V of the By-lLaws; all rents, if any, due from
users or lessees of any parts of the Common Areas and Facilities;
all rents, if any, due from any Units, the record title of which is
held in the name of the Presiden:t or Secretary of the Association as
trustee under Paragraph E of Article XXI of the Declaration:; and all
sums due from concessionaires in consequence of the authorized
operation of facilities in the Condominium maintained for the benefit
of the Unit Owners.

(h). Furaish to the President and Treasurer of the Association
an itemized list of all delinquent accounts immediately following
the tenth (10th) of each month.

(1) On the basis of an operating schedule, job standaxds,
and wage rates previously approved by the Board on the recommen-
dation of the Agent, investigate, hire, pay, supervise, and discharge
the personnel necessary to be employed in order to maintain and
operate the Condominium. Such personnel shall in every instance be
in the Association's and not in the Agent's employ. Compensation
for the services of such employees (as evidenced by certified
payrolls) shall be an operating expense of the Condominium.

(j) Maintain businesslike relations with Unit Ownezs
whose service requests shall be received, considered and recorded
in systematic £ashion in order to show the action taken with
respect to each. Complaints of a serious nature shall, after
investigation, be reported to the Board with appropriate recommenda-
tions. As part of a continuing program, secure full performance by
the Uniz Owners and occupants of all obligations for which they are
responsible, and advise the Board of any Unit Owners and Occupants
who fail to perzform their obligations under the Declaration, 3y-
Laws, or Rules or who violate any of the same.
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AU)

(k) Negotiate and enter into as agent of and on bekali of
the Association, agreements for the maintenance, repair, replace-
mens, alteration and improvement of those parts of the Common Areas
and Facilities for which the Association is responsible; PROVIDED
THAT if any one item of repair or replacement c¢costs more than One
Thousand and No/100 Dollars ($1,000.00), the Ageat shall Zizst
receive authorization from the Board, except that emergency repaizs
involviang manifsst danger to life or property or immediate action
for the preservation or safety of any of tle Condominium 2roperty Or
for the salety of any Unit Owner or Occupant or required to avoid
the suspension of any necessary service to the Condominiuva, may be
made by the Agent irrespective of the cost limitation imposed by
this subparagraph. Notwithstanding the foregoing authority as O
emergency repairs, it is understood and agreed that the Agent will,
if at all possible, confer immediately with the Boarzd regazding
every such expenditure. The Agent shall not incur liabilities
(dizect or contingent) which will at any time exceed the aggregate
of Five Thousand and no/l100 Dollars ($5,000) or any liabilit
maturing more than one year from the creation shereof, without first
obtaining the approval of the Board.

(1) Take such action on behalf of the Association as
may be necessary to comply promptly with orders or requirements
affecting the Condominium Property placed thereon by any f£ederzal,
state, county, or municipal authority having jurisdiction thereover,
and orders of the Board of Fire Underwriters or other similar
bodies, subject to the same limitation contained in subparagraph (k)
above. The Agent, however, shall not take any action under this
subparagraph (1) so long as the Association is contesting, or has
afsirmed its intention to contest any such order or requizement.
The Agenz shall promptly, and in no event latex than seventy-two
(72) houzs from the time of their receipt, notify the Association in
writing of all such orders and notices of requirements of which the
Agent has received actual notice.

(m) Subject to approval by the Board, as agent of and on
penal® of the Association, enter into agreements for providing
utilities, energy, extermination, concessions, and other services
and facilities, or such of them as the Board shall deem desirable,
for the Common Areas and Facilities, and place orders for such
equipmenc, tools, appliances, materials and supplies as are necessary
properly to maintain the Common Areas and Facilities. All such
contzacts and orcders shall be made in the name of the Association
and shall be subject to the limitations set forth in subparagzaph
(k) of this Paragraph.

(n) Establish and maintain, in a bank whose deposits are
insured by the Federal Deposit Insurance Corporation, a bank account
for the deposit of the moneys of the Association (as well as moneys
of other parties for which Agent is acting as Agent), with authority
of Agent, and no one else, to draw thereon for payments t3 te zade
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by the Agent =0 discharzge any liabilities or obligations incuzred
puzsuant to =nis Agreement, and for the payment of the Agent's fee,
all of which payments shall be subject to the limitations set forth
in this Agzeement.

(o) From the funds collected and deposited in the account
provided for in subparagraph (n) of this Paragraph, cause to be
disbursed regularly and punctually (i) salaries and any other
compensation due and payable to the emplovees of the Association,
and =he t=axes payable under subparagrzapn (p) of tiais Paragraph, (ii
the premiuns on iasursance requized to be maintained by the Association,
and (iii) all of the other sums due and payable by the Association,
including the Agent's comnission. After disbursement of the funds
in the order herein specified, any balance remaining in the special
account may be disbursed or transferred from time to time, but only

as specifically directed by the Board.

(p) Prepare and file on behalf of the Association such
forms, reports, and Treturns as are required by law in connection
with federal, state and municipal income tax withholdings, unemployment
insurance, workmen's compensation insurance, Social Security, and
other similas taxes now in effect or hereafter imposed.

(g) As agent and on behalf of the Association obtain the
jnsurance requireé to be obtained by the Association undex Article
XII of the Declaration, and upon the direction and authorization
from the Board obtain such additional insurance and coverage as the
Association is permitted to obtain under the Declaration or the By-
Laws.

(r) Maintain a system of records, books and accounts of
Condominium f£inances, of the names of Unit Owners, of the names of
mortgagees of Ownersaip Interests (if such names are actually
furaished to Agent), and of such other matters affecting the Condo-
minium as the Agent considers apopropriate, which records shall be
open for inspection by any Unit Owner or his representative duly
authorized in writing in accordance with the provisions of ARTICLE
v, Section 6 of the By-Laws; furaish (on behalf of the Board) to
each Unit Owner promptly upon his request a statement of his account
as required under ARTICLE V, Section 6; provided that tle Agent may
charge to the requesting Unit Owner 2 fee of Ten and No/100 Dollars
($10.00) for each statement requested in respect to a particular
Onit after one (1) statement has peen furnished in respect to the
same Unit within the past twelve (12) months (regardless of the
face that a change of title within such twelve (12) month period
may have caused the reguest to come from two (2) different Unit
owners); render to the:President and Treasurer of the Association
by not later than the tenth (l10th) day of each month a statement of
receipts and disbursements as of the end of the preceding month.
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O)

(s) Operate and maintain the Conédominium according to
the highest standards achievable consistent with the overall plan of
the Association and the directions and authorizations received from
the Boazd. The Agent shall see that all Unit Owners are informed
with respect to the Rules promulgated by the Association from time
to time.

3. Powers ané Authoritv. The Agent shall have all powers
and authority whicn the Association has and which are necessary or
prozer to carIy out the duties imposed upon the Agent under this
Agzeement. Such powers and authority include, wizhout limitation,
the following:

(a) The rights granted to the Association and its agents
under Section 2 of ARTICLE IV of the By-Laws; and

(b) The right to request, demand, collect, receive, and
receipt for any and all charges or rents which may at any time be or
become due to the Association and, when directed by the Association,
take such action in the name of the Association (and at the cost and
expense of the Association) by way of legal process or othexrwise
(with legal counsel selected by Agent) as may be required for the
collect=ion of delinquent assessments and any and all other sums due
to the Association. :

4. Limitations on Agent's Obligations

(a) Everything done by the Agent under the provisions
of Paragraphs 2 and 3 shall be done as Agent of the Association, and
all obligations or expenses incurred thereunder shall be for the ac-
count, on behalf and at the expeanse of the Association. The Ageat
shall not be obliged to make any advance to or for the account of the
Association or to pay any sum, except out of funds of or provided by
the Association, nor shall the Agent be obliged to incur any liabil-
ity or obligation for the account of the Association without assur-
ance, satisfactory to Agent, that the necessary funds for the dis-
charge thereof will be provided. :

(b) The duties imposed upon the Agent hereunder are con-
fined and limited to the Common Areas and Facilities for which the
Association is responsible. Suchk duties do not include supexvision
or management of Units, except to the limited extent of collecting
rents from a Unit owned by the President or Secretary of the Associa-~
tion as trustee under Paragraph E of Article XXI of the Declaration.

(¢) Anything herein to the contrary notwithstanding, Agent
shall have no responsibilities or obligations arising out of a taking,
damage to or destruction of any part of the Condominium ?roperty as a
result of condamnation, fire, accident or any casualty, insuved or
uninsured, including without limitation, settling or negotiating any
claim for insurance proceeds or any condemnation award, arranging for
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or making repairs, replacements or restoration required or desired
as a resul:t of any condemnation, fire, accident or casualty, and
collectsing and paying out any moneys owing, payable or received as a
result of such matliers; provided, however, that Agent shall nego-
tiate and settle any iasuzance claim whers the amount claimed is
less than Ten Thousand and No/100 Dollars ($10,000.00) and shall
arrange Zcr the making of repairs, replacements and restorations
necessitatad by condemnation, fire, accident or any casualty where
the reasonable cost of such work does not exceed Ten Thousand and
No/100 Dollacs ($10,000.00). IZ the Association desires Agent €O
handle any such mas:ters where s=e claim is more than Ten Thousand
and No/100 Dollaxrs ($10,000.00) or th reasonable estimate of the
cost or rapairs, replacements, or restorations resulting £rom such
matters is in excass of Ten Thousand and No/100 Dollars ($10,000.00),
then the Association shall make such additional arrangements with
Agent in respect thereto and shall pay the Agent such additional
compensation as is satisfactory to Agent. :

5. Comoensation. The Agent shall be entitled to receive and
shall be paid as compensation for the services performed by it under
this Agreement a fee of: Ten and No/100 Dollars ($10.00Q) per Unit
per month duriag the Iizst twelve (12) months of the term of this
Agreement; Twelve and 50/100 Dollars ($12.350) per Unit per montld
during the second twelve (12) months of the term of this Agreement;
each twelve (12) month period smareafter to be increased by the
percentage increase in the Consumer Price Index for all cities,
popularly known as the Cost of Living Index (presently published
by the Bureau of Labor Statistics.of the U. S. Departxment of Labor),
using the said Consumer Price Index (1967 base) for the first month
of said second twelve (12) monta period as a denominator and said
Consumer Price Index (1967 base) Ior the twelfthk (12th) month of said
second twelve (12) month period as a numerator. This £raction shall
be multiplied by the per Unit charge received during the second
twelve (12) month pericd and the resulting amount shall be the
compensation per Unit per month to be paid to the Agent. The amount
so computed shall be increased during each succeeding twelve (12)
month period of this Agreement, and any extensions or renewals
thereof, by the resulting percentage derived from a fraction having
as its denominator the Consumer Price Index (1967 base) for the
first month of the immediate preceeding twelve (12) month period,
and as its numerator the Consuxer Price Index (1967 base) for the
twelf=h (l2th) month of the immediate preceeding twelve (12) month
period. In no event shall the amount charged per Unit during any
succeeding Agreement year be less than the amount charged per Unit
during the f£izst twelve (12) months of this Agreement. If the base
year selected by the U. S. Department of Labor shall be changed,
then the resultant Index shall be readjusted, so as to reflect the
base initially established undexr this Agreement. If the said Index
shall no longer be published or cannot be adjusted, then another
Index generally recognized as authoritative shall be substituted by
agreement between the parties. Upon additional Units being added




~

o the Declaration from time to time pursuant to the provisions
thereof, such fee shall be inczeased (as of the Sizst day of the
£irst full calendar month following tlhe date on which such Units are
added) by an amount which is equal to the per Unit fee (determined
as aforestated) multiplied by the numbex of Units then being added
to the Condominium. Said fee calculated as aforesaid shall be
payable no later than the fifteenth (15th) day of each and every
consecutive month throughout the term of this Agreement.

6. puration.

(a) Subject to the provisicns of Paragraph 7 below, the
term of this Agreement shall be Zor a period commencing upon the date
of execution hereof and ending on the last day of the £ifth (Sth)
£ull calendar year thereafter.

(b) Upon termination of the term of this Agreement, either
under subparagraph (a) of this Paragzaph 6 or under ParagTaph 7
below, the Agent and the Association shall account to each other with
respect to all matiers outstanding as of the date of termination, and
the Association shall furaish the agent security, satisfactory to the
Agent, against any outstanding obligations or liabilitles which the
Agent may have incurzed hereuncer.

7. Termination Prior to Contemplated Tezl.

(a) This Agreement may be terminated as of the end of any
calendar month upon the written consent of both the Agent and the
Association. ) :

(b) The Association may terminate this Agreement by writ-
+en notice to Agent if Agent shall be in defaul: in the performance
of any of Agent's obligations hereunder and Agent shall fail to
remedy such default within twenty (20) days after receipt of written
notice thereof from the Association (but Agent shall not be deemed tO
be in default if Agent commences to remedy said default within said
twenty (20) day period and proceeds to cure the same with due dili-
gence) .

(¢) Either the Agent or the Association may terminate this

Agreement upon written notice t=o the other upen or at any time after

+he occurrence of any one (1) of the following events (even though
the event is applicable to the party electing to terminate), provided
the event (or subject of the event) objected to has not been cured at

the time the written notice of termination is given:

(i) An assignment by either party for the benefit
of its creditors:

(ii) An admission by either party, in writing, of
its inability to pay its debts as they become due; or



(iii) The filing by either party of a voluntary
petition in bankzuptcy:; or an adjudication of either party as
bankzupt or insolvent; or the filing by either party or against
either party by any c-editors of the party of any petition seeking
for either pazty a reorganization, arrangement composition, readjuse-
ment, ligquidation, dissolution or similar relief, under any chapter
or provision of the Bankzuptcsy Act of 1898 as now or hereafter
amendedéd oI supplemented or under any similar act, statute, law or
regulation; or eisher party's seeking, consenting to, acquiescing
in, oz inability to prevent the appointment of any trustee, receiver
or ligquidator of jeself or of all or any substantial par< of the
properties of isself.

(&) If any bank, savings and loan association, insuxance
company, investment trust or other institutional lender should cone
to own Units having in the aggregate f£ifty percent (50%) or more
interest in the Common Areas and Facilities, such lender may by
written notice to Agent and to the Association terminate this Agree-
ment at the end of any calendar month.

8. Miscellaneous.

(a) This Agreement shall inure to the benefit of and be
biading upon the parties hereto, their respective sSuccessors and
assigns. .

(b) This Agreement constitutes the entire agreement be-
tween the parties, and no variance or modification thereof shall be
valid or enforceable, except by supplemental agreement in writing,
executed and approved in the same manner as this Agreement.

(¢) For the convenience of the parties, this Agreement has
been executed in several counterparts which are in all respects
similar and each of which shall be deemed to be complete in itself so
that any one may be jnt=oduced in evidence or used for any other
purposes without the production of the other counterparts.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement the day and year first above written.

BUNTINGTREE CONDOMINIUM UNIT
OWNERS' ASSOCIATION

By

By




IN WITNESS WHEREOF, the said YORK-RIDGE DEVELOPMENT COMPANY,
the "Grantor” as aforesaid, has caused this instsument =o be
executed by its General Partners this <7 day of 3 )
1977. _— Sreamnden

In the Presence of: YORK-RIDGE DEVELOPMENT COMPANY
(an Ohio General Partnership)

/:MW By: SUNRISE QEVELOPMENT CO.,
L4 v

(an i orporation)

MQ&\ML-’ BY

“Sam H. Miller,‘ice »resident

AND: K & Z DEVELOPMENT

Zyg Zéi (an Ohio Limited Partnership)
Jﬁ 1aYi2) By: ITS GENERAL PARTNER,
«./ l

ZAREMBA PROPERTIES WEST CO.,
(an Ohio Corporation)
By

.
hY

(:;;Jf,AL,>\,ZZL*JA~Q_//’

“Walter A. pa, President

AUTHORIZED PARTNERS OF YORK-RIDGE
DEVELOPMENT COMPANY

STATE OF OHIO )
) Ss.
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State,
this day personally appeared YORK-RIDGE DEVELOPMENT COMPANY, an Ohio
Partnership, by SUNRISE DEVELOPMENT CO., an Ohio Corporation, by
Sam H. Miller its Vice President, and K & Z DEVELOPMENT, an Ohio
Limited Partnership, by ITS GENERAL PARTNER, ZAREMBA PROPERTIES WEST
CO., an Ohio Corporation, by Walter A. gzaremba its President, who
executed the above instrument and acknowledged that they did examine
and read the same, and that they did sign it, and that such signing
was their free act and deed in the capacities indicated by their
signatures and designations.

IN TESTIMONY WHEREOF, I have hereunto set my hand apnd affixed
my official seal at Cleveland, Ohio, thisx7 day of ﬁéﬁ“—i‘ﬁé‘/
1977. ~

TS IMSTRUMENT PREPARED BY:
Gerald I. Arnson, Esq.

1300 Bond Court Building
1300 East Ninth Street
Cleveland, Ohio 44114

(216) 696-3311
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