
BYLAWS VOL. 96-06583 PAGE 24 

MILLBROOK ASSOCIATION 

!· 
' 



VOL. 
PAGE 25 

Table of Contents 

PAGE 
ARTICLE 

I. N.§!!!e gnd LOca~ion 
l 

II. Definitions 

1. "ARTICLES" 
l 

2. "ASSESSMEN'l'S" 
1 

_,, "ASSOC!A'!'!ON" 
l 

~-
4. "BOARD" 

l 

5. "COMMON AREA" 
1 

6. "DECLARANT" 
1 

7. "DECLARATION" 
1 

a. "DBVBLOPMEN'l' PERIOD" 2 

9. "EXPANSION ARBA" 2 

10. "LOT" 
2 

11. "MEMBER" 
2 

12. "OCCUPANT" 
2 

13. "OWNER" 
2 

14. "PERSON" 
3 

15. "PROPERTY" 
3 

16. "UNIT" 
3 

III Mi\eting of ~mbers 

1. Annual Meeting 
3 

2. Special Meetings 
3 

3. Notice of Meetings 3 
4 

4. Quorum 4 

J. 5. Proxies 

! l.V Board of Trustees; Selection; Term of Off.ice , 
4 

l. Number 
2. Term of Office 

5 

3. Removal 
5 

4. Compensation 
5 

v NQmingti.Qn ang El~ction gf Tn111:teeg 

1. Nomination 
5 
6 

2. Election 

VI M@~ti!}g§ Qf TD,l§tieS 

1. Regular Meetings 
6 

2. Special Meetings 
6 
1 

3. Quorum 

HILLBROOK BYLAWS (i) 
EXHIBIT F 



j. 
{ 

' 

VOL. 

Table of Contents (Cont'd) 

VU Powers and Duties of the Board of Trustees 

1. Powers 
2. Duties 

VIII bctions Without Meeting 

1. Members 
2. Board of Trustees 
3. Recording of Acti.ons 

IX Officers and Their Duties 

x 

X:t 

1. Enumeration of Officers 
2. E1ect1.on of Officers 
3. Term 
4. Special Appointments 
5. Resignation and Removal 
6. Vacancies 
7. Multiple Officers 
8. Duties 

committees 

(a) President 
(b) Vice-President 
(c) Secretary 
( d ) Treasurer 

Books And Records 

XII Assessments 

7 
8 

9 
10 
10 

10 
10 
10 
10 
11 
11 
11 

11 
11 
11 
12 

12 

12 

1. Assessments 13 
2. Security Deposits from Certain owners 13 

XIII 

x:IV 

xv 

XVI 

Corporate Se§l 

Amendl!lents 

Priority of Documents 

Miscell.aneoys 

HILLBROOK BYLAWS (:ii) 

14 

15 

15 

15 

EXHIBIT F 



J. 
' , 

BYLAWS 

OF 

HILLBROOK ASSOCIATION 

ARTICLE I 

Name and Location 

lfOl. 

21 

The name of the Corporation is HILLBROOK ASSOCIATION. 
The pr:l.ncipal office of the Corporation shall be located at 
Brecksville, Ohio, but meetings of members and trustees may be hel.d 
at such places within the State of Ohio as may be designated by the 
Board of Trustees. 

ARTICLE II 

Definitions 

The fol.lowing definitions are applicable to these Byl.aws: 

Section l. "ARTICLES" means the Articles of 
Incorporation of HILLBROOK ASSOCIATION. 

Secti.on 2. "ASSESSMENTS" means the charges payab.le by 
Members pursuant to Paragraph 7 of the 
Declaration. 

Secti.on 3. 

Section 4. 

Section s. 

•ASSOCIATION" means Hillbrook Association, 
an Ohio non-profit corporation. 

"BOARD" means the Board of Trustees of the 
Association. 

"COMMON AREA" means all the real property 
(including the improvements thereto and 
facili.ties thereon) owned by the 
Associ.ati.on for the common use and enjoyment 
of the owners. 

Section 6. "DECLARANT" means MYLES LAND COMPANY. It 
means, a.lso, the successors and assigns of 
MYLES LAND COMPANY. 

Section 7. "DECLARATION" means that certain Declaration 
of Easements, Covenants and Restrictions for 
Hillbrook entered into by Declarant for the 
Property. The Declaration is incorporated 
by reference herein. 
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Section 8. "DEVELOPMENT PERIOD" means the period of time 
beginning on the date hereof and ending on 
the earlier of (~) December 31, 2005, (ii} 
the date Declarant files with the Cuyahoga 
County Recorder an instrument, signed by 
Declarant, witnessed and acknowledged as 
provid~d fn R.C. 5301.01, declaring the 
Development Period ended, or (iii) the date 
all Lots have been sold by Declarant to bona 
fide purchasers for value. For purposes of 
item (iii) of this subparagraph (f), the 
Expansion Area will be deemed to contain 
Lots owned by Declarant, even if Oeclarant 
does not own the Expans1.on Area, until 
Declarant acquires, subdivides and sells the 
Lots platted i.n the Expansion Area. 

Section 9. "EXPANSION AREA" means the lands describsd on 
EXHIB~T B, wh~ch Declarant may annex to 
the Property and make subject to 
the Declaration. 

Section 10. "LO'rw means any sublot shown upon the Plat 
of the Property fi.led with the Cuyahoga 
County Recorder and on any plat(s) of an1y 
of the lands in the Expansion Area which 
Declarant annexes to the Property and makes 
subject to the Declaration. The Common Area 
shall not be a Lot. 

Section 11. "MEMBER" means a member of the Association, 
being the Declarant and Owners, as more 
fully set forth in Article Fifth of the 
Articles of Incorporation of the 
Association • 

Section 12. "OCCUPANT• means a natural person who 1ives 
in a Unit. 

Section 13. "OWNER" means the record owner, whether one 
or more persons or entities, of a fee simple 
title to any Lot whi.ch is a part of the 
Property, incl.ud~ng persons purchasing a Lot 
under a recorded land installment contract, 
but exc1uding persons having such interest 
nierely as security for the performance of an 
obligation. Sel1ers under a recorded land 
installment contract for a Lo~ shall Les 
deemed to be persons having an interest 
nierely as security for the performance of an 
obligati.on. A lessee under a lease of a Lot 
having an initial fixed term of fifty (50) 
years or more, which has been recorded or 
for which a memorandum of lease has been 
recorded, shal.l be deemed to be the OWner of 
the Lot. 
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Section 14. •PERSON" means a natural person or 
corporation, partnership, limited 
partnership, limited liability company, 
trust or other entity. 

Section 15. •PROPERTY" means the real property deti-U.L::tbed 
on EXHIBIT A and lands in the Expansion Area 
which are annexed and subjected to the 
Declaration by Declarant. Lands in the 
Expansion Area shall not be deemed to be 
Property unt~l and unless they are annexed 
and sut>m1t~ed to the Declaration. 

Section 16. "UN:XT" means an enclosed, separate dwel1.ing 
on a Lot providing separate and comp1.ete 
living, cooking, sleeping, bathing and 
toilet facilities for one family. 

ARTICLE Il'.l 

Meeting of Members 

Section l - Annual Meetina. 

The first annual meeting of the Members shall be held 
within one year after a Lot containing a completed Un~t for which 
an Occupancy Permit has been issued by the City of Brecksv~lle is 
conveyed to a bona fide purchaser for value. Each subsequent 
regular annual meeting of the Members shall be hel.d on the same day 
of the same month of each year thereafter, at the hour of 8:00 
o'clock, P.M. If the day for the annual meeting of the Members is 
a l.egal. hol.iday, the meeting will be held at the same hour on the 
first day following which is not a legal holiday. 

Section 2 - Specia~ Meetings. 

Special meetings of the members may be cal.led at any time 
by the president of the Board or upon written request of the 
Members who are entitled to vote and possess one-fourth of the 
voting power of the Association. 

Section 3 - Notice of Meetings. 

Written notice of each meeting of the Members shal.l be 
given by, or at the direct1.on of, t.i"•til sscrsta?:"'..{ or person 
authorized to call the meeting, by mailing a copy of such notice, 
postage prepaid, at least 15 days before such meeting to each 
Member entitled to vote thereat, addressed to the Member's Lot of 
the address last appearing on the books of the Association, or 
supplied by such Member to the Association for the purpose of 
notice. Notice of a meeting may, also, be given by delivering a 
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copy of the notice to the Unit of the Member, unless the Member has 
given notice to the Association that notices to h.im are to be given 
elsewhere, in which case the notice of meeting shall be mailed or 
del.ivered to such address. The notice of meeting shal.l specify the 
place, date and hour of the meeting and, in the case of a special 
meeting, the purpose of the meeting. 
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The presence at the meeting of Members entitled to cast 
(or of proxies entitled to cast) one-fourth of the votes of the 
Association shal.l constitute a quorum for any act.ion except as 
otherwise provided in the Articles, the Declaration or these 
Bylaws. If one-fourth of the votes equals a whole number plus a 
fraction, the fraction, however small, shail be ruw1ded upward to 
a whole number. For example, if there are 114 votes, Members 
holding 29 votes would have to be present to constitute a quorum: 
1/4 x 114 ~ 28.5 • 29. If such quorum shall not be present or 
represented at any meeting, the Members entitled to vote thereat 
shall have power to adjourn the meeting from time to time, without 
notice other than announcell\ent at the meeting, until a quorum as 
aforesaid shall be present or be represented. 

section 5 - Proxies. 

At all meetings of Members, each Member may vote i.n 
person or by proxy. All proxi.es shall. be i:n writing and filed with 
the secretary. Every proxy shall be revocable and shall 
automaticall.y cease upon conveyance by the Member of his Lot, 
except in the case of Decl.arant, who has 73 votes plus one vote for 
every Lot owned by Declarant until the end of the Development 
Period. 

AR'l'ICLB l:V 

Board of Trustees; Selection; Term of Off ice 

Section 1 - NUJl!ber. 

Until the first annual meeting of Members, the affairs of 
this Association shall be managed by a Board of three ( 3) Trustees, 
to wit: 

David Snider 

Sam Cannata 

Lisa M. Schill 

HILLBROOK BYLAWS 

Address 

7650 Chippewa Road 
Suite 210 
Brecksville, Ch.lo 44141 

7650 Chippewa Road 
Suite 210 
Brecksville, Ohio 44141 

7650 Chippewa Road 

Suite 210 
Brecksville, Ohio 44141 
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From and after this first annual meeting of Members, the Board 
shall consist of five (5) Trustees. Trustees need not be members 
of the Association. 

Section 2 - Term of Office. 

At the first annuai meeting the Members shal1 eiect 'CWO 

Trustees for a term of one year and threE. Trustees for a term of 
two years. At each subsequent annual meeting the Members sha11 
elect Trustees for 2-year terms to fill the vacancies created by 
the expiration of the 'rrustees' terms. A Trustee may serve more 
than one term if re-el.ected by the Members. 

Section 3 - Removal. 

Any Trustee may be removed from the Board, with or 
without cause, by a majority vote of the Members of the 
Association. In the event of death, resignation or removal of a 
Trustee, a successor-trustee shall be selected by the rema.:l.ning 
Members of the Board end shal.l serve for the unexpired term of 
his predecessor. 

Section 4 - Compensatiog. 

No Trustee shall receive compensation for any service he 
may render to the ASsociation as Trustee. Hvwever, any Trustee may 
be reilnbursed for his actual expenses incurred in the performance 
of his duties. 

ARTICLE V 

Nomination and Election of Trustees 

Section 1 - Nomination. 

Nomination for election to the Board of Trustees may be 
made by a Nominating Colllmittee but Members shall have the right to 
make nominations frOlll the floor at the annual meeting. The 
Nominating COmmittee shali consist of a Chairman, who shali be a 
member of the Board of Trustees and one or more MernJJers of the 
ASsociation. If the Board elects to appoint a Nominat.1.ng 
COmmittee, it shall be appointed by the Board prior to the giv.1.ng 
of the written notice of the annual meeting of the Members. The 
COmmittee shall serve from the date 0£ its appointment to the close 
of the f!rAt succeeding annual meeting. The names of the persons 
appointed to a Nomi.nating Committee shal.l be announczd to thA 
Members with the wri.tten notice of the annual meeting or at any 
time after the appointment of the Committee and prior to the giv:l.ng 
of the notice of the annual meeting. 
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The Nominating COJJUllittee shall make as many nominations 
for el.action to the Board of Trustees as it shall in its discretion 
determine, but not l.ess than the number of vacancies that are to be 
fil.led. Such nomination may be made from among Members or 
non-membez~. 

Section 2 - Election. 

( a) Prior tg the End of the Development Ped.pg 

No member shall have the right to vote cumu1atively at 
any election of Trustees prior to the esid 0£ t.'le Deve!o~n1: 
Period; that is, no Member shal1 have the right to CU111ulate his 
votes and give one candidate as many votes as the number 0£ 
trustees being el.acted multiplied by the nwober of his votes shall. 
equal., or to distribute them on the same princip1e among as many 
candidates as he shal.l see fit. The persons receiving the largest 
number of votes shall. be elected. 

(b) After the End of the Development Period 

After the end of the Development Period, elections to th.e 
Board of Trustees shall be by cumulative vote, that is, each Member 
shall. have the right to vote the number of votes owned by him for 
as many persons as there are Trustees to be elected, or to cumu1ate 
such votes and give one candidate as many votes as the number of 
trustees being elected multiplied by the number 0£ hJ.s votes shal.l 
equal., or to distribute them on the same principle among as many 
candi.dates as he shall see fit. The persons receiving the largest 
number of votes shall be elected. 

ARTICLE VI 

Meetings of Trustees 

Section 1 - Regular Meetings. 

RegPlar meet1ngs of the Board of Trustees may be he1d 
without notice, at such times and places as may be fixed from time 
to ti.me by resolution of the Board, but at least four such meetings 
shall be held each year. 

Section 2 - Special Meetings. 

Special meetings of tne t:soara ~hall ba held ~he~ called 
by the Presi.dent of the Association, or by any two Trustees, after 
not less than three days' notice to each Trustee. 
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Section 3 - Quorum. 

A majority of the number of Trustees sha11 constitute a 
quorum for the transaction of business. Every act or decision done 
or made by a ausjor:i ty of th'!' Trustees present (as distinct from a 
majority of those voti.ng) at a duly held meeting at which o q-uo:rt= 
is present shal1 be regarded as the act of tbe Board. 

ARUCLE v:q 

PpMJrs and Duties Qf the Board of Trustees 

Section 1 - Powers. 

The Board of Trustees shal1 have power to: 

(a) Adopt and publish xu1es and regulations governing 
the use of the Common Area by Members, Occupants and guests, and 
the personal conduct of the Members, Occupants and guests thereon, 
and to estab1ish penal.ties (includi.ng fines) for the infraction 
thereof. 

( b) Suspend the voting rights of a Member during any 
per:l.od :l.n wh.:l..ch such Member shall be in defaul.t in the payment of 
any Assessment l.evied by the Association. Such ri.ghts may also be 
suspended for a period not to exceed 360 days for i.nfraction of the 
covenants, restrictions, or condi.tions of the Declaration or for 
any infraction of the Association's rules and regulations. 

( c ) Exercise for the Association all. powers, duties and 
authority vested :l.n or delegated to this Association pursuant to 
the Declara'tion, Articles and these By1avs unless expressly 
reserved to the membership by other provisions of 'these Bylaws, the 
Articles or the Decl.aration. 

(d) Deel.are the office of a member of the Board of 
Trustees to tJe vacant in the event such member shall be absent from 
three consecutive regular meetings of the Board. 

(e) Employ a managing agent, independent contractors, 
and such employees as they deem necessary end to prescribe their 
duties. 

(f) ~\lthorize and perform such other acts as may be 
reasonably necessary or proper to carry uut tl".a purposel3 of this 
Associatio~. unless expressly reserved to the meabership by other 
provisions of these Bylaws, the Articles or the Declaration. 
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It sha11 be the duty of the :Board of Trustees to 
implement and carry out the provisions of the Declaration, Articles 
and these Bylaws, including without limitation the duty to: 

(a) Cause to be kept a complete record of a1l its acts 
and corporate affairs and to present a statement thereof to the 
MeJllDers at the aru.Yal =sat!~g 0£ the ~m~rA, or at any specia1 
meeting when such statement is requested in writ~ng by one-fourth 
0£ the voting power of the Association which is entitled to vote. 

(b) Supervise all officers, agents and employees of the 
Association, and to see that their duties are properly performed. 

(c) As more fully provided in the Deciara1:ion: 

( i. ) Fix the amount of the annua1 
Assessment against each. Lot at least 
30 days in advance of each annua1 
Assessment period. ( 'l'he £ai1ure to 
so fix an annual asaessment shal1 
not relieve any Owner from 
paying an Assessment when one is 
fixed or from paying the Assessment 
last fixed. ) 

( ii) Send written notice of each annual 
Assessment to every Owner subject 
thereto at least 30 days in advance 
of each annual Assessment peri.od. 
('I'he failure to send such notice 
w:l thin such time shal1. not relieve 
any Owner from paying an Assessment 
when the Owner does receive notice 
of the Assessment of wh.ich the Owner 
last had notice.) 

(iii.) F:l.x and give notice of such special 
Assessments as may l:>e reasonabl-y 
necessary and estab1ish the time or 
t:l.mes for the pal'lllent of such 
special Assessments. 

(iv) Collect delinquent Assessments and 
charges by foreclosing the lien 
against eny property for which 
Assessments are not paid within 30 
days after due date, bringing an 
action at law against tile owner 
personally obligated to pay the 
same, or initiating such other 
remedies or actions ( J..ncluding the 
rJ..ght to forebear or postpone the 
prosecution of any authorized 
procedure) which the Board deems 
necessary or proper in the premises. 
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(d) Issue, or cause an appropriate officer or the 
Association's managing agent to issue, upon demand by any person, 
a certificate setting forth whether or not any Assessment has been 
paid. A reasonable charge may be made by the Board for the 
issuance of these ce.ttificatas. .If a cert!f!cat'!! s'tAtes an 
Assessment has been paid, such certificate shal.l be conclusive 
evidence of such payment. 

(e) Procure and maintain liability insurance in respect 
to the Common Areas. 

( f) Cause the Common Area and those portions of the Lots 
and Units specified in the Declaration to maintained as specified 
in the Declaration. 

( g) Pay before they become del.:inquent the taxes and 
assessments levied against the property owned by the Association. 

(h) Subject to the provisions of the Declaration, 
procure and pay for all utilities necessary for the operation of 
the Common Area and facilities, and reimburse owners for water and 
el.ectric charges payable by them in cases provided for in the 
Declaration. 

( i) Adopt rules for the management and operation of the 
common Area and facilities. 

(j) Take all actions reasonably necessary in the 
circ\JlllStances to enforce the covenants and restrictions set forth 
in the Declaration. 

ARTICLE V.III 

Actions Without Meeting 

Section 1 - Members. 

Any action which may be authorized or taken at a meeting 
of the Members may be authorized or taken without a meeting with 
the affirmative vote or approval of, and in a writing or writings 
signed by, Members in each holding a majori.ty of the voting power 
of the Association, unl.ess the Declaration, Articles or these 
Bylaws require a greater percentage or number of votes for the 
part;icular act tc be ta.1!:ez1, in which case Members holding such 
greater percentage and number of votes shall approve that action in 
a writing or writings signed by them. 
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Section 2 - Board of Trustees. 

Any action which may by authorized or taken at a meeting 
of the Trustees may be authorized or taken wi.thout a meeting with 
the ~ffirmative vote or approval of, and in a writing or writings 
signed by, all of the Trustees. 

Section 3 - Recording of Actions. 

Any writings made pursuant to this Article shall be filed 
with or entered upon the records of the Association. Any 
certificate wi:th respect to t.he author:ization or taking of tiny such 
action wldch is required to be fi.led in the office of the Secretary 
of State of the State of Ohio shall reci.te that the authorizati.on 
or taking of such action was in a writing or wri.tings approved and 
signed as specified in Section 1702. 25 of the Ohio Revised Code and 
by the By1aws 0£ the Association. 

ARTICLE IX 

Officers and their Quties 

Section l - Enumeration of Officers. 

The officers of this Association shall be a president, a 
secretary, and a treasurer, who shall at al1 times be Members of 
the Board, and such other officers as the Board may from time to 
time by resolution create. 

Section 2 - Election of Qfficers. 

The election of officers shall take place at the fLrst 
meeting 0£ the Board following each annual meeting of the Members. 

Section 3 - Term. 

The officers of this Association shall be elected 
annually by the Board and each shall hol.d office for one year and 
until the:lr successors are elected, unless they shall sooner resign 
or shall be removed or otherwise d:l.squal.ified to serve. Officers 
may serve for more than one term i:f re-elected by the Board. 

Section 4 - Special Appointments. 

'l'he Board may elect 11u~b othor cffi~rs as the aff~irs of 
the Association may require, each of whom shall hold office for 
such period, have such authority and perform such duties as the 
Board may, from time to time, determine. 
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Section 5 - Resignation and Removal. 

Any officer may be removed from office or without cause 
by the Board. Any officer may resign at any time by giving written 
notice to the Board, the president or the secretary. Such 
resignation st&all t:aks effect on 'tha date of receipt of such notice 
or at any later time specified therein, and un1ess otherwise 
specified therein, the acceptance of such resignation shali not be 
necessary to make it effective. 

Section 6 - Vacancies. 

A vacancy in any office may be fi1led by appvintme..~t by 
the Board. The officer appointed to such vacancy shal.l serve for 
the remai.nder of the term of the officer he replaces. 

Section 7 - Multiple Qfficers. 

The offices of secretary and treasurer may be hel.d by the 
same person. No person shall simultaneously hold more than one of 
any of the other offices except :f.n the case of special offices 
created pursuant to Section .& of this Article. 

Section 8 - Duties. 

'l'he duties of the officers are as follows: 

Ca> President 

The president shall preside at al1 meetings of the Board, 
shall see that orders and resolutions of the Board are carried out, 
shall sign all leases, mortgages, deeds and other written 
instruments and shall co-sign all checks in excess of Sl,000, 
unless the Association has hired a managing agent, in which case, 
checks in excess of $1, 000 may be signed by either the President or 
Treasurer, and all promissory notes. 

(b) Vice-President 

If the Board by resolution authorizes the election of a 
vice-president, the vice-president shall act in the place and stead 
of the president in the event of his absence, inability or refusal 
to act and shall exercise and discharge such other duties as may be 
required of him by the Board. 

(c) !=:Acretarv 

The secretary shall. record the votes and keep the minutes 
of all meetings and proceedings of the Board and of the Members, 
serve notice of meetings of the Board and of the Members, keep 
appropriate current records showing the Members of the Association 
together with their addresses and shall perform such other duties 
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as required by the Board. The secretary sh.all. act in the place and 
stead of the president in the event of his absence, inability or 
refusal to act and if there shall be no vice-president. 

The treasurer shail receive and deposit in appropriate 
bank accounts all monies of the Association, disburse such funds as 
directed by resolution of the Board, sign al.l checks and promissory 
notes of the Association (except when the Associat.i.on has a 
managing agent, check under $1,000 may be signed by a 
representative of the manag~ng agent, alone, and checks in excea& 
of $1,000 may be signed eith.er by the Treasurer or the President), 
keep proper books of accoun1:, cause an annual aud.i. t of the 
Association books to be made at the completion of each fiscal. year 
if required in writing by 25 percent or more of the voting power of 
the Association, and prepare an annual budget and a statement of 
income and expenditures to be presented to the membership at its 
regular annual. meeting and deliver a copy of each to the Members. 
Funds of the association in excess of those required for immediate 
disbursement may be maintained in a savings association, i.n a 
savings and loan association, in certificates of deposit, or in 
obligations of the federal or Ohio governments or their agencies. 

AR'l'ICLE X 

Committees 

The Board may appoint a Nominating Committee, as provided 
in these Bylaws, and such other committees as it deems appropriate 
to carry out its purposes. 

AR'l'ICLE XI 

Books and Records 

The books. records and papers of the Association shal.l at 
all times, during reasonable business hours, be subject to 
inspection by any Member, by any accountant or attorney designated 
by a Member, by any person holding a general. power of attorney from 
a Member or a special power 0£ attorney given for the purpose of 
making the inspection, and by the representative of any first 
mortgagee of a Sublet. The Declaration, Articles and these Bylaws 
of the Association shall be availabl.e for 1nspect:ion by any u£ ttaa 
foregoing at the principal off~ce of the Association, where copies 
may be purchased at reasonable cost. 
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ARTICLE XII 

Assessments V~L. 96-06583 PAGE' 3? 

Section 1 - Assessments. 

As more fully provided in the ueclara t.iun, aach Mc::-.her !g 
obligated to pay to the Association annual and special Assessments 
which shall be secured by a continui.ng lien upon the property 
against which the Assessment is made. Any Assessments which are 
not paid when due shall be delinquent. If the Assessment is not 
paid within 30 days after the due date, the Assessment shall bear 
interest from the due dat~ at the rate declared by National City 
Bank from time to time to be its •prime," plus three points: 
PROVIDED THAT if such rate of i.nterest should be usurious, then the 
rate shall be the highest rate that may be charged without being 
usurious • Each unpaid Assessment shal1, further, bear :ln addition 
to interest, e late charge, determi.ned by the Board, if not paid 
within a time established by the Board. The Association may br;Lng 
an action at law against the OWner personally obligated to pay the 
same or forec1ose the lien against the property. Interest, late 
charges, estimates of al1 costs of col1ection and forec1osure, and 
reasonable attorney's fees shall be added to the amount of such 
Assessment. No OWner may waive or otherwise escape liabili.ty for 
the Assessments provided for herein. by non-use of the Common Area 
or abandonment of his Lot. This Section shall not l.imit or 
restrict the rights of the Associ.ati.on and the duties of the Owners 
set forth in Section 2 of this ARTICLE XII. 

Section 2 - Security Deposits from Certain Qwners. 

(a) If in the judgment of the Board the equity of the 
persons owning a Lot or a Lot and Unit at any time is not 
sufficient to secure payment (whether by foreclosure of the lien in 
favor of the Association, or otherwi.se) of all Assessments, charges 
or other sums which may be levied by the Association during a 
one-year period, then whether or not such OWner shall be del.inquent 
in the payments of any Assessments, the Assoc.iat.ion shall have the 
right to require such OWner to pay to the Association a security 
deposit in an amount equal to one year's current Assessment. In 
the event that any owner shall fail to pay any Assessments, charges 
or other sums which may be due hereunder or shall otherwise violate 
any covenants, terms and condit:l.ons of the Declaration, the 
Articles, or these Bylaws, the Association shal1 have the rights, 
but not the obligation, to apply such security deposit to the 
unpaid Assessment and in reduction of i.ts alleged damages resulting 
from such fai.lure or vl.olat:ion, wb.1.ct. right shall be in addition to 
all other remedies provided for in the Declaration or these Bylaws. 
Upon any sale by such Owner of his Lot, and Unit, or at such time 
as such Owner's equity 1.n his Lot or Unit is sufficiently great to 
dispense with the necessity of such security deposit, any unappl.ied 
balance of said security depos.it remaining to the credit of said 
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Owner shall be refunded, provided that such OWner shall. not be in 
default under any of his obligations under the Dec1aration, the 
Articles or these Byl.aws. The Associat~on shall have the right to 
mainta~n all. security deposits held by ~t as aforesaid in a single 
bank account and shal.l not be required to credit interest thereon 
to any Owner. !~tcreet r~~ived, if any. shall. be paid to and 
retained by the Association. Said sec~rity deposit shall at a1l 
times be subject and subordinate to the lien in favor of the 
Association as described in the Decl.ara~ion and all rights thereto 
sha1l inure to the benefit of the lienor. 

(b) Anything in the foregoing subparagraph (a) to the 
contrary notwithstanding, if an owner become~ in arrears in the 
payment of his Assessments in an amount equal to four-twelfths of 
bis share of the anr,ua1 Assessments, of if an Owner is more than 
ten days late in paying his Assessments on six different occasions 
Ln any twel.ve consecutive months, the Association sha1l have the 
right to require such CAnler to pay to the Association, and the 
OWner shall pay to the Asse:>ei.ation, a security deposit in en amount 
equal to such OWner's share of the current annual. Assessment plus 
the Board's estimate of all. special Assessments which may be levied 
agai.nst such OWner' s Lot during the next ensuing twel.ve-month 
peri.od. Such security deposit shal.l be held, used and applied in 
the same manner as the security deposi.t provided for in the 
£oregoing subparagraph (a >, except that the security deposit shall 
be held until there el.apses a period 0£ not less than twenty-four 
months (i) during which there shall. have been no defau1t or del.ay 
of any kind whatsoever by such OWner in making payment of the 
Assessments against his Lot and (ii) during which the Owner and/or 
Occupant of his Unit shall.not have violated any provisions of the 
Decl.aration, Articles, Sy1aws or Rules of this Association, 
~ncl.uding provisions not related to the payment of money. Upon the 
sale by such Owner of his Lot, any unappl.ied balance of the 
securi.ty deposit remai.ning to the credit of said OWner shall. be 
refunded, even though a twenty-four month default-free period had 
not then occurred. 

( c) The Association shall have all of the rights to 
collect any security deposit provided for in the foregoing 
subparagraphs (a) and (b) from such OWner that it has to collect an 
Assessment against the o,,mer and the Owner's Lot, the amount of 
such security deposit being deemed to be an Assessment until it is 
actual.ly received by the Association. 

ARTICLE XII.I: 

Coroorate Seal 

The Association shall not have a corporate seal. 
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ARTICLE XIV 

Amendments 
VOL,. 96-06583 PAGE 

These ByJ.aws may be amended at a regular or special 
meeting of the Members by a vote of Members holding not J.ess than 
66 2/3% of the voting power of the Associa~ion. 

ARTICLE XV 

Priority of Documents 

In the case of any conf l.ict between the Articl.es and 
these Bylaws, the Artic1es shall control.; and ~n the case of any 
conflict between the Declaration, the Articles, and these Bylaws, 
the Decl.aration shall control. 

ARTICLE XVI 

Miscellaneou§ 

The fiscal year of the Association sha11 begin on the 
first day of January and end on the 31st day of December of every 
year, except that the first fiscal year shall begin on the date of 
incorporation. 

~N WITNESS WHEREOF, we, being ali of the Trustees of 
HILLBROOK ASSOCIATXON, have hereunto set our hands this __ day of 
Jul.y, 1996. 

David Snider 

Sam Cannata 

Lisa M. Sch:Lll 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT :::: a:: t.l!.~ d1_1ly elected and acting secretary of the 
HILLBROOK ASSOCIATION, an Ohio non-profit corporatiui-i; and 

THAT the foregoing Bylaws constitute the orig~naiBylaws 
of said Association, as duly adopted at a meeting of the Board of 
Trustees thereof, held on the ~~ day of July, 1996. 

thi.s 
IN W.I'l'NESS WHEREOF, I have hereunto subscribed my name 
day of Ju1y, 1996. 

Sam Cannata 
Secretary 

a: \OH8\010\llXHlB1T. r 
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