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AMENDMENT TO THE
DECI"ARATION OF CONDOMINIUM OWNERSHIP FOR

INDEPENDENCE PI,ACE WEST CONDOMINIUM

WHEREAS, the Declaration of Condominium Ownership for Independence Place
West Condominium (the "Declaration") and the By'Laws of Independence Place
West Condominium Owners Association, Inc. (the "Bylaws"), Exhibit A to the
Declaration, were recorded at Cuyahoga County Records Volume 13357, Page 333 et
seq., and

WHEREAS, the Independence Place West Condominium Owners Association, Inc.
(the "Association") is a corporation consisting of all Owners in Independence Place
West and as such is the representative of all Owners, and

WHEREAS. Article XI, Section B of said Declaration authorizes amendments to the
Declaration and Bylaws, and

WHEREAS, Owners representing no less than 75% of the Association's voting
power have executed instruments in writing setting forth specifically the matter to
be modifred (the "Amendment"). and

WHEREAS, the Association has in its records the signed, written consents to the
Amendment signed by Owners representing 76.L52% of the Association's voting
power as of March 4, 2009, and

WHEREAS, the Association has in its records the power of attorney signed by
Owners representing 76.152o/o of the Association's voting power authorizing the
Association's officers to execute the Amendment on their behalf, and

WHEREAS. attached hereto as Exhibit A is an Affidavit of the Association's
President that copies of the Amendment will be mailed by certified mail to all
mortgagees on the records of the Association once the Amendment is recorded with
the Cuyahoga County Recorder's Offrce, and

WHEREAS, attached hereto as Exhibit B is a certifrcation from the Association's
Secretary as to the consenting mortgagees, on the records of the Association, to the
Amendment. and

Page 2 of6



WHEREAS, the proceedings necessary to amend the Declaration as required by
Chapter 5311 of the Ohio Revised Code and the Declaration have in all respects
been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership for Independence
Place West Condominium is hereby amended by the following:

INSERT NEW THIRD AND FOURTH SENTENCES to the l"t PARAGRAPH of
DECI"ARATION ARTICLE IV entitled, "GENERAL DESCR
BUILDINGS." Said new addition, to be added on Page 6 of the Declaration, a$
recorded at Cuyahoga County Records, Volume 13357, Page 333 et seq., is as
follows:

After the recording of this amendment, the Board of Directors shall
have the authority to substitute such aluminum siding with vinyl
eiding or other similar type replacement material as the Board
reasonably determines is in the Association's best intereet. If the
Board substitutes vinyl or other similar material for the aluminum
siding, the Board shall not again alter the exterior siding materials,
except as necessary for the maintenance, repair and replacement of
such siding, without approval from at least a majority of the
Association's voting power.

Any conflict between this provision and other provisione of the
Declaration and Bylaws ehall be interpreted in favor of thie provision
to permit the Board to subetitute the aluminum siding with vinyl
siding. Upon the recording of thie amendment, only Owners of record
at the time of such frling shall have etanding to conteet the validity of
the amendment, whether on procedural, substantive or any other
grounds, provided further that any such challenge shall be brought
within one year of the recording of the amendment.
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IN WITNESS WHEREOF, the said Independence Place West Condominium
Owners Association, Inc. has caused the execution of this instrument this 1?fu
day° f―十こと押L豊比翌里生………………―'2°09,

STATE OF OH10

INDEPENDENCE PLACE WEST CONDOMINIUM OWNERS

ASSOCIAT10N,INC.

COUNTy Or [,ilrft, t^o q rt_ |
v a

SS

BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named Independence Place West Condominium Owners Association, Inc.,
by its President and its Secretary, who acknowledged that they did sign the
foregoing instrument, on Page 4 of 6, and that the same is the free act and deed of
said corporation and the free act and deed of each of them personally and as such
officers.

This instrllment prepared by:

KAMAN&CUSIMANO,LLC.,AttOrneys at Law

2000 TerIElinal Tower

50 Public Stuare

Cleveland,Ohio 44113

(216)896‐ 0650

門と呼甥脚鱗猟紺器]艶鯉陥粧盟泌盟翌堂謝辞
d胡艶』h

帥 鞘 拙 1

ALTERS,its Secretary

NOTARY PUBLIC
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STATE OF OH10

EXHIBIT A

AFFIDAⅥ T

SS

COUNTY OF

SHARON DREGER, being frrst duly sworn, states as follows:

1. She is the duly elected and acting President of the Independence Place
West Condominium Owners Association, Inc.

2. She caused copies of the Amendment to the Declaration to be mailed
by certified mail to all mortgagees having bona fide liens of record against
any Unit Ownerships of whose mortgage interests notice had been given to
the Association.

3. Further affiant sayeth naught.

BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named SHARON DREGER who acknowledges that she did sign the
foregoing instrument and that the same is her free act and deed.

:-:

111 出群還避 ミ野識晋計ダ
h鼠

ず2艦
皿嗣

M附檎瑠糾拙,1

NOTARY PUBLIC
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EXHIBIT B

CERTIFICATION OF SECRETARY

The undersigned, being the duly elected and qualified Secretary of the
Independence Place West Condominium Owners Association, Inc., hereby certifies
that there is on file in the Association's records, the names of the following
mortgagees, if any, who have consented to the proposed Amendment to the
Declaration.

N O N E

STATE OF OHIO

COUNTY OF

SS

BEFORE ME, a Notary Public in and for said County, personally appeared
the above named JEAI,I WAITERS who acknowledged that she did sign the
foregoing instrument and that the same is her free act and deed.

::暑是!とと'ど'魯晋予lirettyhandall]ざ甘まCial Seal

Barbara S.P口面‖o

M 「B 昏補撒鞘 軸 1

ALTERS,Sccretary

NOTARY PUBLIC
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AMENDRIENTS TO THE

DECLARAT10N OF CONDOMINIU■ IOWNERSHIP FOR

INDEPENDENCE PLACE WEST CONDOMINILIM

WHEREAS, the Declaration of Condominium Ownership for Independence Place West
Condominium (the "Declaration') and the Bylaws of Independence Place West
Condominium (the "Bylaws"), Exhibit A to the Declaration, were recorded at Cuyahoga
County Records Volume 13357, Page 333 et seq., and

WHEREAS, Section 5311.05(E)(1) of the Ohio Revised Code, as amended on July 20,
2004, authorizes the Board of Directors, without a vote of the Owners, to amend the
Declaration "to bring the Declaration in compliance with this Chapter," and

WHEREAS, the Board of Directors approved the following matters to be modified (the
"Amendments") in order to bring the Declaration into compliance with Ohio Revised
Code Chapter 5311, and

WHEREAS, the proceedings necessary to amend the Declaration as permitted by
Chapter 5311 ofthe Ohio Revised Code and the Declaration of Condominium Ownership
for Independence Place West Condominium have in all respects been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership for Independence
Place West Condominium is hereby amended by the Board of Directors as follows:

(f) All references in the Declaration and Bylaws to the term "Common Areas" or
"Common Areas and Facilities" shall be replaced with the term "Common Elements."

@) All references in the Declaration and Bylaws to the term "Limited Common Areas"
or "Limited Common Areas and Facilities" shall be replaced with the term "Limited

Common Elements."

(3) All references in the Declaration and Bylaws to the term "Board of Managers"
shall be replaced with the term "Board of Directors."

(d INSERT a new SECTION E, entitled "ENFORCEMENT ASSESS ," to the
end of DECLARA1IION ARTICLE XVIII. Said new addition, to be added on Page 29 of
the Declaration, as recorded at Cuyahoga County Records, Volume 13357, Page 333 et
seq., is as follows:

E. ENFORCEMENT ASSESSMENTS. In accordance with Ohio
Revised Code Section 5311.081(8)(12), the Board shall have the authority to
impose intereet and administrative late feeg for the late payment of
Assessnentsi impose returned check chargesi and, in accordance with the

CUYAH00A COUNTY RECORDER
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procedure outlined in Ohio Revised Code Section 5311.081(CXl), i-po".
reasonable enforcement Assessments for violations of the Declaration, the
Bylaws, and the rules of the Aseociation, and reagonable charges for damage
to the Common Elemente.

(5) INSERT a new 2o,r PARAGRAPH to the end of DECI"ARAIIION ARTICLE XIV,
SECTION D, entitled "LIEN OF ASSOCIATION." Said new addition, to be added on
Page 2I of the Declaration, as recorded at Cuyahoga County Records, Volume 13357,
Page 333 et seq., is as follows:

fn accordance with Ohio Reviseal Code Section S311.I8(A(D$), the
Association hae a lien upon each Family Unit's ownership interest for any
"nFaid interest, administrative late fees, enforcenent Asseosments, and
collection costs, attorney's fees, and paralegal fees.

(6) INSERT a new PARAGRAPH to the end of DECI"ARA'IION ARTICLE III,
SECTION B(lD, entitled "RENTAI OF FAI!trLY IINITS." Said new addition, to be
added on Page 6 of the Declaration, as recorded at Cuyahoga County Records, 13357,
Page 333 et seq., is as follows:

In accorda.ce with Ohio Reyised Code Section 5311.19(8), the
Association may initiate eviction proceedings, pursuant to Chapters 5321 and
1923 of the Reviseal Code, to evict a tenant. The action ehall be brought by
the Association, as the Unit Owner's Agent, in the name of the Unit Owner.
In adtlition to any pmcedures required by Chapters 5321 anil 1923 of the
Revieed Code, the Association shall give the Unit Owner at least ten days
written notice of the intended eviction action. The costs of any eviction
action, including reasonable attorney's fees, shall be charged to the Unit
Owner and shall be the subject of a special Assessment against the offendhg
Family Uait and made a lien against that Family Unit.

(7) INSERT a new 2od PARAGRAPH to the end of DECI"ARA'IION ARTICLE XIV.
SECTION A, entitled "GENE!AL." Said new addition, to be added on Page 20 of the
Declaration, as recorded at Cuyahoga County Records, Volume 13357, Page 333 et seq.,
is as follows:

In accordance with Ohio Revised Code Section 5311.18GJ(D, the
Aesosiation shall credit payments made by a Unit Owner in the following
order of priority :

(1) First, to interest owed to the Aesociationi
Q) Second, to adninistrative late fees owed to the Assosiationi

GUYAHoGA ooUNTY RE0oR0ER Page 3 of7
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Third, to mllection costs, attorney's fees, and paralegal fees
incurred by the Agsociationi and
Fourth, to the principal amounte the Unit Owner owes to the
Association for the common expenses or enforcement
Assessments chargeable against the Family Unit.

〈ゆ  INSERT a new 2nd PARAGRAPH to BYLAWS ARTICLEヽ らSECT10N 8,entitled
“
REMEDIES FOR賢 ミ LURE TO PAY ASSESSMENTS,"to. Said new addttion,to be

added on Page 15 ofthe Bylaws,Exhibit A Of the Declaration,as recorded at Cuyahoga

CountJ7 Records, アヽ。lume 13357,Page 333 et seqt,is as follows:

I n  a c c O r d a n c e  w i t h  O h i o  R e宙s e d  C o d e  S e c t i o n  5 3 1 1 . 0 8 1 Cめ( 1 0 , w h e n  a
Unit Owner is dettnquent in the payment of Assessments for more than

thirty(30)days,the Board may,by a maiOnty vote,suspelld the votmg

pェvileges Of the owner ttnd70r right of the occupants to use the recreatlollal

iac」ほthes.

〈9) INSERT a new 2nd PARAGRAPH to the end of BYLAWS ARTICLE WII,

SECT10N 4,entttled“ SPECIAL SERVICES." Said new addttion,to be added on Page

18 ofthe Bylaws,Exhibit A ofthe Declaratお n,as recorded at Cuyahoga COunty Records,

Volume 13357,Page 333 et seq,,is as follows:

In accOrdance wtth Ohb m弱 ぉed code Sect的配 5311.081(B)(19,the
Board may IIlpo8e reaSonable charges to the Unit Owner ibr prow■ ding ccPies
of the Declaration,Bylaws or arnendments theretO ae well as reasonable

charges ibr the hanaling of re‐inttIIchg and/Or resale docllmentation,and/or

stateIILents of unpaid Assesslnents.

(10 1NSERT a new 211a sENTENCE tt the end of BYLAWS ARTICLE II,SECT10N
70,cIItittdィ 墨EGULAR MEETINOS."Said new additio■ ,to be added On Page 7 ofthe
Bylaws,Exhibit A ofthe Declaratbn,as recorded at Cuyahoga County Records,ミ もlume
13357,Page 333 et seq,,is as lollows:

In accOrdttnce wtth Ott Re宙sed Code Section 5311.08(0(分0,alBy Board
mee仙 昭 nlay be held in perscn or by any method ofcommumcattIP血luding

electrOtt Or teleph囲陀 coIIlmllnlcat施叩 mvlded that each Board member can

h e a r 9 p t t a t e  a l l d  r e s p o n d  t o  e v e r y  o t h e r  B o a r d  m e m b e r .

(11) INSERT a new SENTENCE tO the end ofthe l載 PARAGRAPH of BYLAWS
ARTICLE WI,entitled“ COMMON PROFITS." Sお d new addithn,to be added on Page

8UVAHOGA COUNTY RECORDER    Page 4 of7
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17 of the Bylaws, Exhibit A of the Declaration, as recorded at Cuyahoga County Records,
Volume 13357, Page 333 et seq., is as follows:

In accord.ance with Ohio Revised Code Section 5311.21, in the alternative, if
the Association has collected a Common Surplus at the end of any fiscal year,
the Board may determine that euch g'nount will be applied towaril reaervea.

(TZ) INSERT a new 2"d PARAGRAPH to BYI,AWS ARTICLE II, SECTION 4, entitletl
"POWERS AND DUTIES OF T ," and INSERT new
SUBPARAGRAPHS (d, 6), (c), (d, (e), (0, (e) and (d, thereafter. Said new additions to
be added on Page 6 of the Bylaws, Exhibit A ofthe Declaration, as recorded at Cuyahoga
County Records, Volume 13357, Page 333 et seq., is as follows:

In accordance with Ohio Revised Code Section 5311.081G), in addition
to all other powers enunerated herein, the Board may exercise all powers of
the Aseociation, including the power to do the followi-ng:

(d Hire and fire attorneys, accountants, and other
iadependent contractors and employees that the Board determines are
necessary or desirable in the management and/or operation of the
Condominium Property and the Associationi

6) Commence, clefend, intervene in, settle, or conpromise
any civil, 61iminal, or arlministrative action or proceeding that is in the
nane of, or threatened against, the Aesociation, the Board, or the
Qslde6inis6 Property, or that involves two or more Unit Owners and
relates to matters affecting the Condominium Propertyi

(c) Enter into contracts and incur liabilitiee relating to the
operation of the Condominium Propertyi

(d Adopt rules that regulate the use or occupancy of Family
Units, the maintenanoe, r,epair, replacenent, modification, and
appear€rnce of Family Units, Common Elenents, and Tirnited Common
Elenents when the actions regulated by those rules affect Common
Elements or other Family Units;

(e) Grant easements, leases, licenses, and concessions
through or over the Common Elenentsi

O Impose and collect fees or other charges for the use,
rental, or operation of the Common Elenents or for services provided
to Unit Ownersi

酬|キ品料
〕u出
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(g) Purchase insurance and fidelity bonds the Board
congiders appropriate or necessaryi nnd

(h) Invest excesg funds in inveetments that meet stand.ards
for fiduciary investments under Ohio law.

Any conflict between the above provisions and auy other provisions of the
Declaration and Bylaws ghall be hterpreted in favor of the above
amendments. Upon the lgcolding of these amendments, only Unit Owners of
record at the time of such filing shall [6ys gf6nding to conteet the validity of
these smendments, whether on procedural, substantive or any other grounds,
provided further that any such challenge shall be brought in the court of
common pleas within one year of the lscolding of the amendments.

IN WITNESS WIIEREOF,the said lndependence Placeヽ 研est CondominiuE1 0WnersAs置2をち世1222Lil'と!!:LS8ユSed the executibn of this instrument thi3  q"に   day of

INDEPENDENCE PLACE WEST CONDOMINIm狂 OWNERS ASSOCIAT10N,INC.

、8ネθぐ
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STATE OF OHIO

COUNTY OF CUYAHOGA

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Independence Place West Condominium Owners Association, Inc., by
James Branca, its President, who acknowledged that he did sign the foregoing
instrument, on Page 6 of 7, and that the same is the free act and deed of said corporation
and the free act and deed of him personally and as such offrcer.

)
)   SS
)

●

雅 期
腿 8酬 艶 監    縮 '°

価 狙 調 h

町鶴紹は縦把調智盤路崎

Thie i-netrument prepared by:
KAMAN & CUSIMANO, Attorneys at Law
50 Public Square
600 Teminal Tower
Cleveland., Ohio 44113
(21d 6e6-0650

CUYAH08A COuNTY RECORDER
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AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR

INDEPENDENCE PLACE WEST CONDOMINIUM

WHEREAS, the Declaration of Condominium Ownership for Independence
Place West Condominium was recorded at Volume 13357, Page 357 et seq .,
of Cuyahoga County Records, and

WHERE S`, - he Independence Place West Condominium Owners Association,
Inc . is a corporation consisting of all Unit Owners in Independence
Place West Condominium and as such is the representative of all
owners, and

WHEREAS, Article XI of said Declaration authorizes amendments to the
Declaration, and

WHEREAS, Unit Owners in excess of 75% of the voting power of the
Association have executed instruments in writing setting forth
specifically the new matters to be added, and

WHEREAS, attached hereto as Exhibit A is an Affidavit of the President
of the Association that copies of the amendments were mailed by
certified mail to all mortgagees on the records of the Association
having bona fide liens of record against any Unit ownership, and

WHEREAS, the Association has in its records the consents to Amendment
0 -f t he	

the consents, if any, of the mortgagees as certified by the Secretary
in the attached Exhibit B, and

WHEREAS, the Association has in its records the power of attorney
signed by 75 .200% of the Unit Owners authorizing the officers of the
Indpendence Place West Condominium Owners Association, Inc . to execute
Amendment A on their behalf, and

WHEREAS, the Association has in its records the consents to Amendment
B signed by 76 .752% of the Unit Owners and further has in its records
the consents, if any, of the mortgagees as certified by the Secretary
in the attached Exhibit B, and

WHEREAS, the Association has in its records the power of attorney
signed by 76 .752% of the Unit Owners authorizing the officers of the

CUYAHOGA COUNTY RECORDER
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Indpendence Place West Condominium Owners Association, Inc . to execute
Amendment B on their behalf, and

WHEREAS, the proceedings necessary to amend the Declaration and Bylaws
as required by Chapter 5311 of the Ohio Revised Code and the
Declaration of Condominium Ownership for Independence Place West
Condominium have in all respects been complied with,

NOW THEREFORE, the Declaration of Condominium Ownership for
Independence Place West Condominium is hereby amended by the
following :

AMENDMENTA

INSERT a new DECLARATION Article XVIII, Section C . entitled, "COST OF
COLLECTION ." Said new addition to be added on Page 29 of the
Declaration as recorded in Cuyahoga County Records Volume 13357, Page
357 et s eq . i s as follows :

C . COST OF COLLECTION . A delinquent Unit Owner shall
also be liable for any and all costs incurred by the
Association in connection with the collection of the
delinquent owner's account, including reasonable attorney
fees, recording costs, title reports and/or court costs .

INSERT_ a	£ECLA~2A ION- t-lclo- III, v-ac-tiers D . entitled, "COST Of
ENFORCEMENT ." Said new addition to be added on Page 29 of the
Declaration as recorded in Cuyahoga County Records Volume 1 .3357, Page
357 et seq . i s as follows :

D . COST OF ENFORCEMENT . If any Unit Owner (either by
his or her conduct or by the conduct of any occupant of his
or her unit) shall violate any provision of the
Declaration, Bylaws or any rule adopted, said Unit Owner
shall pay to the Association, in addition to any other sums
due, all costs and expenses incurred by the Association in
connection with the enforcement of said provision or rule,
including reasonable attorney fees and/or court costs .

Any conflict between these provisions and any other
provisions of the Declaration and Bylaws shall be

Page 3 of 8



interpreted in favor of this amendment regarding the cost of
collection and cost of enforcement . Upon the recording of
this amendment, only Unit Owners of record at the time of
such filing shall have standing to contest the validity of
the amendment, whether on procedural, substantive or any
other grounds, provided further that any such challenge
shall be brought within one year of the recording of the
amendment .

AMENDMENTB

MODIFY the last sentence of ARTICLE I, SECTION 5, PARAGRAPH (a) of the
BYLAWS, entitled "ANNUALMEETING ." Said modification, to be made on
Page 3 of the Bylaws, Exhibit A of the Declaration, recorded at
Cuyahoga County Records Volume 13357, Page 357 et seq ., is as follows
(deleted language is struck-through ; new language is underlined) :

(a) ANNUALMEETING . Thcrcaftcr Beginningin1999and
ineach succeedingyearthereafter, the annual meeting of
the Association shall be held	c
thcrca ft cr, on the first Tuesday of the month inwhichthe
first annual mccting wao hcld ofMay, if not a legal holiday
and, if a legal holiday, then on the succeeding business
day .

Any conflict between this provision and any other provision of
the- - Dec l-ar-ati-on---and --Byl ---sh&-}-1-- -be --i-nterpreted in favor of this
amendment changing the month of the annual meeting to May . Upon the
recording of this amendment, only Unit Owners of record at the time of
such filing shall have standing to contest the validity of the
amendment, whether on procedural, substantive or any other grounds,
provided further that any such challenge shall be brought within one
year of the recording of the amendment .

Page 4 of 8
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0

IN WITNESS WHEREOF, the said Independence Place West Condominium
Owners Association, Inc . has caused the execution of this instrument
this 11	day of	F1 A\/	, 1999 .

INDEPENDENCE PLACE WEST CONDOMINIUM OWNERS ASSOCIATION, INC .

Signed and acknowledged
in the presence of both :

Wi ness #1 :
B e#THrc'aNtka,/

d

Wi the

	

.

This instrument prepared by :
DAVID W . KAMAN, Esq .
Kaman & Ott, Attorneys at Law
50 Public Square
600 Terminal Tower
Cleveland, Ohio 44113
(216) 696-0650

By :

By :

Page 5 of 8
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0

STATE OF OHIO

	

)
SS

COUNTY OF CUYAHOGA

	

)

BEFORE ME, a Notary Public in and for said County, personally
appeared the above named Independence Place West Condominium Owners
Association, - Inc ., by its President and its Secretary, who
acknowl-edgod- that--- they did sign the foregoing - instrument and that the
same is the free act and deed of said corporation and the free act and
deed of each of them personally and as such officers .

IN WIT ESS WHEREOF, I have hereunto set my hand and official seal
at ~o-tt	,iJiJL	, Ohio, this I _ day of me	
1999 .

NOTARY PUBLIC

BARBARA S . PETRILLO
Notary Public, State of Ohio

My Commission Expires Sept . 26, 2001

Page 6 of 8
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a

f

t

STATE OF OHIO

	

)
SS

COUNTY OF CUYAHOGA )

RON DREGER, being first duly sworn, states as follows :

1 . She is the duly elected and acting President of the
Independence Place West Condominium Owners Association,
Inc .

2 . As such President, she caused copies of the amendments
to the Declaration of Independence Place West
Condominium to be mailed by certified mail to all
mortgagees on the record of the Association having bona
fide liens of record against any Unit Ownership .

3 .

	

Further affiant sayeth naught .

BEFORE ME, a Notary Public in and for said County, personally
appeared the above named SHARON DREGER who acknowledges that she did
sign the foregoing instrument and that the same is her free act and
deed .

IN TESTIMO

	

WHEREOF, I have hereunto set my hand and official
seal at

	

, Ohio, this	/1	 day of Mud	,

1999 .

~UCI~ tarA-I4&-LL1'6	
NOTARY PUBLIC

BARBARA S . PETRILLO
Notary Public, State of Ohio
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My Commission Expires Sept. 26, 2001

EXHIBIT A

AFFIDAVIT
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a
STATE OF OHIO

	

)
SS

COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County, personally
appearecl-the abate na WAL -j:zxY -who"-ackriowled ed that she did
sign the foregoing instrument and that the same is her free act and
deed .

IN TESTIM
seal at
1999 .

a ir,0~ V
A- - 0

EXHIBIT B

CERTIFICATION OF SECRETARY

The undersigned, being the duly elected and qualified Secretary
of the Independence Place West Condominium Owners Association, Inc .,
hereby certifies that there is on file in the records of the
Association, the names of the following mortgagees, if any, who have
consented to the proposed Amendments to the Declaration of
Independence Place West Condominium .

N O N E

Page 8 of 8

CUYAHOGA COUNTY RECORDER

199905131064 PAGE 8 of 8

WALTERS, Secretary

WHEREOF, I have hereunto set my hand and official
, Ohio, this 11	 day of m	

1_1
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NOTARY PUBLIC

BARBARA S . PETRILLO
Notary Public, State of Ohio

My Commission Expires Sept . 26, 2001
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RE ORDED THis DATE
FRANK RUSSO,, ; 44' . IIa7V (,
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AMENDMENTTO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR THE

INDEPENDENCE PLACE WEST CONDOMINIUM

WHEREAS, the Declaration of Condominium Ownership for the Independence Place
West Condominium was recorded in Volume 13357, Page 357 et seq . of Cuyahoga
County Records, and

WHEREAS, the Independence Place West Condominium Owners Association, Inc . is
a corporation consisting of all Family Unit Owners in the Independence Place
West Condominium and as such is the representative of all owners, and

WHEREAS, Article XI of said Declaration authorizes amendments to the
Declaration, and

WHEREAS, Family Unit Owners in excess of 75% of the voting power of the
Owners Association have executed an instrument in writing setting forth
specifically the new matter to be added, and

WHEREAS, attached hereto as Exhibit A is an Affidavit of the President of the
Owners Association that a copy of the amendment was mailed by certified mail
to all mortgagees on the records of the Owners Association having bona fide
liens of record against any Family Unit ownership, andWHEREAS, attached hereto as Exhibit B is a certification of the Secretary of
the Owners Association as to the names of the consenting and non-consenting
mortgagees of the various Family Units, and

WHEREAS, the Owners Association has in its records the signed consents to the
Amendment signed by 75 .743% of the Family Unit Owners and further has in its
records the consents, if any, of the mortgagees as certified by the Secretary
in the attached Exhibit B, and

WHEREAS, the Owners Association has in its records the power of attorney
signed by 75 .743% of the Family Unit Owners authorizing the officers of the
Independence Place West Condominium Owners Association, Inc . -to execute this
recorded document on their behalf, and

WHEREAS, the proceedings necessary to amend the Declaration as required by
Chapter 5311 of the Ohio Revised Code and the Declaration of Condominium
Ownership for the Independence Place West Condominium have in all respects
been complied with,

NOW THEREFORE, the Declaration of Condominium Ownership of the Independence
Place West Condominium is hereby amended by the following :

DELETE DECLARATION ARTICLE XII, SECTION B, PARAGRAPH (1) entitled FAMILY UNIT
OWNER in its entirety as contained on Page 20 as recorded in Volume 13357,
Page 357 et seq . of Cuyahoga County Records .

VOL . 96-06275 PAGE 32
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INSERT a new DECLARATION ARTICLE XII, SECTION B, PARAGRAPH (1) entitled
•

	

FAMILY UNIT OWNER . Said new addition to be added on Page 20 of the
Declaration as recorded in Volume 13357, Page 357 et seq . of Cuyahoga County
Records is as follows : (new language is underlined)

B .

	

FAMILY UNIT OWNER . The responsibility of each Family Unit
owner shall be as follows :

(1)

Signed in the
presence of :

IN WITNESS WHEREOF, the said Independence Place West Condominium Owners
Association, Inc . has caused the execution of this instrument this /4 7
day of	rd/Y	 , 1996 .

VOL . 96-06275 PAGE 3 3

To maintain, repair and replace at his expense all
portions of his Family Unit ; and all internal
installations of such Family Unit such as appliances,
heating, plumbing, electrical and air conditioning
fixtures or installations, and any portion of any other
utility service facilities located within the Family Unit
boundaries, and to do likewise with all Limited Common
Areas and Facilities designated by the Association for
his use, with the exception that the association shall be
responsible for the maintenance and repair of the water
line extending from the main water line to the shut off
at the point where the line enters the unit .

Any conflict between this provision and other provisions
of t he Declaration and By-Laws shall be interpreted in
favor of this provision mandating that the Association be
responsible for maintenance and repair of the water line
extending from the main water line to the point the water
line enters the unit .

By
Witness : BARBARA R . BARNES

	

NANCY F ERGER

THE INDEPENDENCE PLACE WEST CONDOMINIUM
OWNERS ASSOCIATION, INC .

BY : A,'0*4qrAe- , %l 1,y,

GARY B NIAS, its President



•STATE OF OHIO

	

)
SS

COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County, personally appeared
the above named Independence Place West Condominium Owners Association, Inc .,
by its President and its Secretary, who acknowledge that they did sign the
foregoing instrument and that the same is the free act and deed of said
corporation and the free act and deed of each of them personally and as such
officers .

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at
--4~z'rv~-,~/	 Ohio, this / art/ day of	

1996 .

This instrument prepared by :
DAVID W . KAMAN, Esq .
Kaman & Ott, Attorneys at Law
50 Public Square

S
600 Terminal Tower
Cleveland, Ohio 44113
(216) 696-0650

VOL- 96-06275 PAGE 34

BARBARA R. BARNES
Notary Public - State of Ohio - Cuy. Cty.

My Commission Expires July 13, 199k
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)
SS

COUNTY OF CUYAHOGA )

EXHIBIT A

AFFIDAVIT

VOL . 96-06275 PAGE 3 5

NOTARY PUBLIC
BARBARA R. BARNES

Notary Public - State of Ohio - Cuy . Cty .
My Commission Expires July 13, 19cig

BEFORE ME,--a-Notary Public in and for said County, personally appeared
the above named GARY BIENIAS who acknowledges that he did sign the foregoing
instrument and that the same is his free act and deed .

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
c4_-Y,4AIVZj	, Ohio, this	'elrh' 	day of	'~ ~~'`	,

1996

GARY BIENIAS, being first duly sworn, states as follows :

1 . He is the duly elected and acting President of the Independence
Place West Condominium Owners Association, Inc .

2 . As such President, he caused copies of the amendment to the
Declaration of the Independence Place West Condominium to be
mailed by certified mail to all mortgagees on the record of the
Association having bona fide liens of record against any Family
Unit Ownership .

3 . Further affiant sayeth naught .0
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EXHIBIT B

CERTIFICATION OF SECRETARY

The undersigned being the duly elected and qualified Secretary of the
Independence Place West Condominium Owners Association, Inc ., hereby
certifies that there is on file in the records of the Association, the names
of the following mortgagees, if any, who have consented to the proposed
Amendment to the Declaration of the Independence Place West Condominium
Owners Association, in-(- --

NO NE

BEFORE ME, a Notary Public in and for said County, personally appeared
the above named NANCY FRYBERGER who acknowledged that she did sign the
foregoing instrument and that the same is her free act and deed .

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
	r	A111)	, Ohio, this	day of
1996 .

NOTARY PUBLIC
BARBARA R. BARNES

Notary Public - State of Ohio - Cuy. Cty.
My Commission Expires July 13, 19 9,

0

STATE OF OHIO )
SS

COUNTY OF CUYAHOGA )
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THIS INSTRUMENT PREPARED BY :

INDEPENDENCE PLACE WEST CONDOMINIUM

NORTH ROYALTON, OHIO

FIFTH A9!ENDF:ENT TO DECLARATION OF CONDOtINI :tI OWNERSHIP

This will certify that a copy of this Fifth
Airendment has been filed in the Office of
the County Auditor, Cuyahoga County, Ohio .

Date : "& a ~/~~

	

, 1976

County Auditor,

lAttorneys at Law
1001 Euclid Avenue
Suite 600

;Cleveland, Ohio 44115
1 , 861-5282

VCL 14424FI: 221

I . CARLISLE, REIMER, BIRGE 5 MORRISON

F;SCORO_R NOTE :

	

I

FOR ",ZAPS ACCOMPANY ; NG THIS CECLARATION WD

= DY-LAV;S SEE VOL . ~~PAGES ~1 TO~

INCLUSIVE OF CUNDONVNIU0.1 MAP RECORDS. I
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FIFTH AMENDMENT TO DECLARATION OF CONDOMINIUM OWNERSHIP

FOR

INDEPENDENCEPLACE NEST CONDOMINIUM

1

~i

	

WHEREAS, on September 18, 1973, CARL MILSTEIN, TRUSTEE'

II hereinafter referred to as "Declarant", submitted certain premises
t

in the City of North Royalton, County of Cuyahoga and State of

., Ohio to the Provisions of Chapter 5311 of the Ohio Revised Code

for condominium ownership by filing with the Cuyahoga County

j! Recorder and Auditor a document entitled, "Declaration of Condc-

~:minium Ownership for Independence Place West Condominium" (here-

I
inafter called "Declaration") ; and,

I

t

with the County Recorder of Cuyahoga County, as Exl :'bit A to

the Declaration an instrument entitled, "5,-Laws of Independence

Place West Condominium owner's Assoc iation" (hereinafter r_ferr •= d'
I
11 to as "By-Laws") ;

the County Pa-cords,

and,

WHEREAS, on December 14, 1973, the First Amendment

WHEREAS, Declarant, on September 18, 1973, also filed

and,
I
I

WHEREAS, Declarant, on September 18, 1973, filed with

the Cuyahoga County Recorder as Exhibits B1 to 1321, drawings

of the building located on the premises which were certified

by Robert L. Bohnir.g, Recistered Surveyor,

	

.c..roe Schwartz,

Architect, (hereinafter called "Drawings") ; and,

WHEREAS, the Declaration and 3y-Laws were filed for
t
record

'13357, Page 357, et seq ., of

; were filed in Condominium Plats Volume 13, Pages 42 through 62
It
j~of the County Records of Cuyahoga County ;

I
1

to the Declaration of Condominium Ownership was filed with the
I

with the County Recorder of Cuvahega Co .:nty in Volume

and the Drawings

I



i County Recorder of Cuyahoga County in Volume 13383,'Pages 391 J

Ii through 401 inclusive, and
I
!I Plats Volume 19, Pages 45-61 inclusive of

!'of Cuyahoga County ; and,

I
I
the Declaration of Condominium Ownership was filed with the-

County Recorder of Cuyahoga County in Volume 13615, Pages 897

	

I
i

through 917, inclusive, and the Drawings were filed in Condominium

Plats Volume 21, Pages 45-67 inclusive, of the County Records
4

I

of Cuyahoga County; and,

County Recorder of Cuy_hoya
I., through 452, inclusive,

and,

II
1 to the Declaration

i
II County Recorder of Cuyahoga County in Vol :-.e 13d93-, Pages 453

through 474, inclusive ; and,

WHEREAS, on December 5, 1975, the Third Amendment

to the Declaration of Condominium Ownership was Ciled with the

WHEREAS, on December	 , 1975, the Forth Ar,endr_ent

WHEREAS, an error was made in the Second Amendment

to the Declaration whereby a revised legal description for

Parcel III was inadvertently identified as Exhibit C-4, and Do-

clarant desires to correct said error ; and,

WHEREAS, Declarant, is, pursuant to the provisions

~ l of Article XI of the Declaration, the duly appointed and acting

!! attorney-in-fact of each of the Existing Snit Owners and Existing
i

i

of

-2- a 14424 :: 223

the Drawings were filed in Condominium

the County Records

WHEREAS, on April 10, 1974, the Second k endment to

Cou, .cv in Volume 13898, Pages 443

of the County Reccrds of Cuyahoga County ;

Co ndominiu- Cwnersliip -was filed with the



0

0
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Mortgagees for the purpose of executing, acknowledging and re-

cording for and in the name of each Existing Unit Owner such

amendments to the Declaration as are contemplated by Article

X thereof, and for and in the name of each Existing Mortgagee

a consent to such amendment or amendments ; and,

WHEREAS, Article X of the Declaration reserves to

Declarant the right to amend the declaration and the Drawings
Iii for the purpose of submitting certain additional premises to
the provision of the Declaration and to the provisions of Chapter

5311 of the Ohio Revised Cede for condominium ownership and to

include additional descriptions of Parcel Buildings ; and,

WHEREAS, Declarant has determined to sut - it Parcel

II
IIA (also called 2A) as defined in the Declaratior• and Exhibit C .

attached thereto and made a part thereof together ..ith the i . • • -

~ , provements thereon constructed and hereinafter described, to

the provisions of the declaration and to the provisions of Chap s

5311 of the Ohio Revised Code for condominium ownership .

NOW, THEREFORE, Declarant hereby declares as follc>:s :

1 . All of the terms used herein which are defined

in the Declaration shall be interpreted to have the same means g

as defined in the Declaration .

2 . Th"A? }:xhibits to the Declaration of Condominium

Ownership as originally filed are hereby amended as follows :

A. Exhibit C-4 (relating to Parcel IIA), as pur-

portedly amended in the Second Amendment is to

remain as originally set forth in the Declaration .

VOL 14.1 :4: : 224
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B . Exhibit C-5, relating to Parcel III, is amended to

read as follows :

M

-4-
vet 14 •124ir 225

SITUATED in the City of North Royalton, County of
Cuyahoga, and State of Ohio, and known as being part of
Original Roy_ullon Township Section 2, and bounded and de-
scribed as follows :

Beginning in the centerline of Abbey Road (60 .00 feet wide)
at the northwest corner of land conveyed to William and Vi
Hitri by deed dated July 8, 1953, and recorded in Volume
7836, Page 178 of Cuyahoga County records ;

Thence South 89° 43' 41" East, along the Northerly line of
land so conveyed to William and Vi Hitri, 1306 .33 feet to
the Northeast corner thereof ;

Thence South 02° 14' 25" East, along the Easterly line of
lard so conveyed to William and Vi Hitri, 100 .00 feet to
the Southeast corner thereof, said point being also on t :e
Northerly line of land conveyed to John and Marie Small by
deed dared April 18, 1861, and recorded in Volume 116,
Page 8 of Cuyahoga County Records ;

^hence South 89° 43' 41" East, along the said Northerly line
of land so conveyed to John and : :arie Small, 326 .98 feet
to a point ;

Thence South 0° 11' 15" East, 398 .30 feet to a point on the
Southerly line of land conveyed to Nary Hlavin by deed sated
February 11, 1956, and recorded in Volume 3602, Page 330
of Cuyahoga County Records ;

.hence North 89° 39' 28" West, along the said Southerly line
of land so conveyed to Mary Hlavin and along the Southerly
line of land conveyed to D and L Develop_-.ent Co-.?any by deed
deted':arch 26, 1970, and receded a Vol ur;e 125J0, Page 741
of Cuyahoga County .ecords, 1819 .16 feet to the southeast
corner of land conveyed to Gregory M . and Jill DeCa-pio
by deed dated April 7, 1970, and recorded in Volume 12600,
Page 739 of Cuyahoqa County Records ;

Thence North 02° 14' 25" nest, along the Easterly line of
land so conveyed to Gregory :4 . & Jill M . DeCapio, 85 .00 feet
to the northeast corner thereof, said point being also on
the Southerly line of land conveyed to Leonard J . and D .M .
Hlavin by deed dated July 13, 1956, and recorded in Volume
8o53, Page 42 of Cuyahoga County Records ;

Thence South 89° 39' 28" East, along the said Southerly line
of land so conveyed to Leonard J . and D .M . Hlavin, 100 .00
feet to

	

We terly line_ of land so conveyed to D and L De-
velopment Company ;

Thence North 02° 14' 25" West, along the said Westerly line
of land so conveyed to D and L Develoonent Company, 311 .56
feet to a point en the said Northerly Ji .ne of land no conveyed
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to John and Marie Small ;

Thence North 89° 43' 41" West, along the said Northerly line
of land so conveyed to John and Marie Small, 400 .00 feet
to a point in the said centerline of Abbey Road ;

Thence North 02° 14' 25" West, along the said centerline
of Abbey Road, 100 .00 feet to the place of beginning, be
the same more or less, but subject to all legal highways
and containing 18 .9323 acres of laid .

3 . Declarant is the owner of Parcel IIA which together

with Parcel IIA Buildings and all improvements thereon, all ease-

ments, rights, appurtenances belonging thereto, and all articles

of personal property existing thereon for the common use of the

Unit Owners, is hereby submitted to the provisions of Chapter

	

I

1 5311 and the provisions of the Declaration, as amended hereby,

and is hereby included in and made a part of the condominium

property. Scbject to an easement reserved by* Declarant, his sue-

I I - ossors and assigns, for the purposes of ingress and egress, sewer)
yII

	

,water and other utility lines in and over the following portion

of Parcel IIA, for the benefit of other land owned by Declarant,

which property so reserved is described as follows :

SITL'1:TED in the City of North oyalton, County of
Cuyaho a and State of Ohio and known as being part of Original
Royalton Section No . 2 and further being bounded and de-
scribed as follows :

Beginning at the westerly intersection of the sideline of

	

i
the cul-de-sac of Independence Drive, 50 feet wide, with
a Soutlrerl'' line of Independence Place - West Condomini-.ms
Phase II as recorded in holure 21, Pages 45-66, Cuyal,oga
County Nap Records, said point being the principal place
of beginning of the premises herein intended to be descried ;

COURSE II :
Thence olong said Westerly line, North 00° 11' 15" West,
10 .00 feet to a point ;

COURSE III :
Thence : .crtn 89 ° 43' 41" West, 98 .73 feet to a point of cur-
vature ;

i

I

I

COURSE 1 :
Thence along said Southerly line, North 89° 43' 41" best,
116 .45
dence

feet
Pl ::ce

to a point in a Westerly line of said Indepen-
- West Condo-;inicr. :n Phase 11 ;



i

i

i
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COURSE IV :
Thence along the arc of a curve deflecting to the left, 185 .3
feet, said curve having a r ..dius of 314 .86 feet, and a chord
which bears South 73° 24' 24" West, 182 .70 feet to a point ;

I

	

COURSE V :
Thence South 45' 20' 10" West, 211 .62 feet to the Southwes-
terly corner of said Independence Place - West Condominiums
Phase IIA ;

COURSE VI :
Tnercealong the Westerly line, North 00° 11' 15" West,

II
N

	

209 .50 feet to a point ;

!i

	

COURSE VII :
ner.ce out_h 71° 13' 45" East, 110 .54 feet to a point ;

COURSE VIII :
Thence Soutn 89° 43' 41" East, 30 .00 feet to a point ;

COURSE IX :
'hence along the arc of a curve deflecting to the right,
203 .02 feet, said curve having a radius of 344 .86 feet and
a chord which bears North 73° 24' 24" East, 200 .10 feet to
a point ;

- 6 -

COURSE X :
Tne-~ce oouth 89° 43' 41" East, 236 88 feet to a
laic sideline of the cul-de-sac of Independence

VCL 1442 4r 227

point in
Drive ;

COURSE XI :
Thence along said sideline, along the arc of a curve deflec-
tin • to the left, 47 .02 feet, said curve having a radius
of 52 .50 feet and a chord which bears South 28° 39' 41" West,
45 .47 feet to the principal place of beginning, and con-
taining 0 .698-acres of land, be the same more or less, but
subject to all legal highways .

Declarant further reserves for himself, his successors,

grantees, lessees, and assigns, for the benefit of adjacent par-

celscels described in the Declaration, the right to use the recrea-

tional facilities and other improvements situated upon Parcel

IIA, in common with the Unit Owners .

4 . The Drawings, attached as Exhibits B1 - B21, to

the Declaration and referred to in Article I(B) (4) thereof, are

hereby amended by adding thereto and making a part thereof, the

Drawings (hereinafter called "Fifth Amendment Drawings") prepared



i

I
I

I

{

and certified by Frank J. Federico, Registered Surveyor and Mon-

roe Schwartz, Registered Architect, in accordance with Section

5311 .07 of the Ohio Revised Code, relating to Parcel IIA ; Parcel

IIA Buildings and all other improvements theron, which Fifth Amend-

ment Drawings are identified as Exhibit B-1, B-3 and B-4 and

attached to this Fifth Arnends.ent .

5 . Except as specifically hereinabove amended, all

of the provisions of the Declaration and By-Laws, and the Drawing :
I

shall be and hereby are declared to remain in full force and effect .

6 . Consent to this Fifth Amendment to Declaration of

Condominium Ownership on behalf of Existing Unit Owners and on

behalf of Existing Mortgagee= is hereby granted

in his capacity as attorney-in-fact pursuant tot

Article XI of the Declaration .

IN WITNESS WHEREOF, CARL MILSTEIN, TRUSTEE, acting in

his capacity as Declarant of Parcel IIA ; as owner of Parcel I

Units, Parcel Ia Units and Parcel II Units, and as attorney-in-

fact for the Existing Unit Owners and for the Existing Mortgagees, )

has caused this instrument to be executed this 5
W

_ day of

Signed and acknowledged
in the preeence of :

e'f

- 7 - VII 144'.4: ° 223

by Declarant

he provisions of
i

CARL MILS-_ IN, TRUS'7Et, as De- -
clarant of Parcel Ila, as Owner
of Units of Parcel I Units, Par-'

-~_cel la Units, Parcel II Units,
and as attorney-in-fact for
Existing Mortgagees and Existing
Unit Owners 1I

I
iIi

I
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