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DECLAMTION OF COYENANCS, CONVIDONS AND RESTRICTIONS 
OF BRITfANY POINTE A'ITACHED CWS'l'RR UNITS 

THIS DECLARATION is made on the date hereinafter set forth by 

BRI'J.'TAJIY POill'l'B, LTD. (the "Declarant"). 

W I T N E S S E T H: 

WHEREAS, Declarant is the owner of certain real property 

situated in the Village of Lakemore, County of SWIDllit, State of Ohio 

(the •Property"), which is more particularly described in EXhibit A 

attached hereto and incorporated herein by reference; and, 

WHEREAS, Declarant intends by this Deolaration to i~aa upon 

tba Property JDUtually beneficial restrictions under a general plan 

of hprov .. ant for the benefit of all owners of property aubject to 

this Declaration; and, 

WHEREAS, Declarant desires to provide a flexible and 

reasonable procedure for the overall development of the Property and 

to establish a aethod for the administration, maintenance, 

preservation, use and enjoyment of the Property. 

NOW, THBRBFORE, Declarant hereby declares that the Property, 

toqather with all appurtenances thereunto, shall be held, sold and 

conveyed subject to the following covenants, easeaents, restrictions 

and conditions which are tor the purpose of protecting the value and 

d••irability of, and which shall run with, burden and bind the 

Property for and durinq the period of time hereinafter apeoified, 

and which shall be bindin9 upon all parties bavinq any ri9ht, title 

or interest in the Property or any part thereof, their heirs, 
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personal representatives, successors and assigns, and Which shall 

inure to the benefit of each owner of the Property or any part 

thereof. 

ARTICLE I 

DEFINITION 

Section 1.1. "Association" shall aean and refer to Brittany 

Pointe Attached Cluster Units, a non-profit Ohio corporation, and 

its successors and assigns . "Board of Trustees" or the "Board" 

shall mean and refer to the Association's elected governing body 

under Ohio law. 

section 1 . 2. "owner" shall aean and refer to the record 

owner, whether one or more persons or entities, of a fee simple 

title to any LOt which is a part of the Property, including 

Declarant, but excluding those having such interest •erely as 

security for the performance of any obligation. 

Section 1.3. "Colllllon Area" shall aean and refer to all real 

property (including the improveaents thereon) owned by the 

Association for the common use and enjoyment of the Owners. 

Section 1.4. "Area of Co111JDon Responsibility• shall maan and 

refer to the Common Area, together with those areas, it any, within 

or upon a Lot or structure upon a Lot, the maintenance, repair, or 

placement of which is the responsibility of the Association. 

Section l.5. "Restrictions" shall •ean and refer to the 

provisions of this Declaration, and any a.endJllents thereto, and the 

Regulations of the Association and any anendJDents thereto. 
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Section 1 . 6. "LOt" shall 11.ean and refer to any plot of land 

shown upon any recorded subdivision map of the Property with the 

exception of the Common Area and intended for any type of 

independent ownership ana use. Unless specifically stated 

otherwise, the term "Lot" includes the residential unit. situated 

upon a Lot. 

Section 1.1. "Residential Unit" shall 11.ean a structure 

situated upon a Lot and intended for independent ownerahip and 

use as a residence. A garaqe is part of the Residential Unit. 

section 1 . 8. "Property" or •properties~ shall •ean and refer 

to the real property described in Exhibit A ~i this Declaration and 

such additional real property as aay be added pursuant to the 

provisions of this Declaration. 

ABTICLE II 

THE PROPERTY SUBJECT TO THIS DECLARATION 

Section 2.1 The Property described in Exhibit A is owned by 

Declarant. Each owner, by the act of becoming such, shall be deeaed 

to have acknowledged and agreed (i) that the Property described in 

Exhibit A shall be the only property subject to these Restrictions, 

and (ii) that nothing contained in this Declaration or in any 

recorded or unrecorded plat, map, ~icture, drawing, brochure or 

other representation of a scheme of development, ahall be construed 

as subjecting, or requiring Declarant, or any successor or assiCJllee, 

to subject, to this Declaration or any other declaration or 

agreeaent, any property or land now or hereafter owned by any of 

th- other than that described in Exhibit A attached hereto- Th• 
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fact that terms or provisions set forth in separate or additional 

declarations and a9reements relating to property or lands other than 

the Property 111ay .be similar or identical, in whole or in part, to 

the Restrictions set forth in Declaration shall not be construed to 

mean that it was the intent or purpose therein to subject any 

additional property or lands to this Declaration or any terms or 

provisions thereof. 

ARTICLE III 

PRQPEBTY RIGHTS 

Section 3.1. Qwner's Easements of Enioyment. Every owner 

shall have a right and easement of enjoyment in and to the Common 

Area which shall be appurtenant to and shall pass with the title to 

every Lot. All auch riqhts and easements are subject, nevertheless, 

to the right ot the Association: 

(a) To adopt and publish rules and raqulations 

governinq the use of the Common Area and facilities, and the 

personal conduct of the members and their guests, and to establish 

penalties for the infraction thereof; and, 

(b) To borrow money tor the purpose of improving the 

Property and in aid thereof to mort9aqe the aaae; and, 

(c) To charge and collect reasonable adllission and 

other fees for the use of any recreational facility situated upon 

~the Property; and, 

(d) To suspend the voting rights and right ~ use of 

the co-on Area by an OWner for any period clurin9 which any 

assessment against such Owner'• Lot remains unpaid, and for a period 
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not to exceed sixty (60) days !or any infraction of the Rostrictions 

or of any of the Association's published rules and regulations; and, 

(e) To dedicate or transfer all or any part of the 

Colll!lon Area to any public agency, authority or utility for such 

purposes and subject to such conditions as may be agreed to by the 

members of the Association. No such dedication or transfer shall be 

effective unless an instrument agreeing to such dedication or 

transfer signed by two-thirds of the members ot the Association has 

been recorded. 

Section 3.2. Patios. Subject to Section 3.1 above, each 

owner shall have the exclusive right to use and enjoy the patio 

which is immediately adjacent to the dwellinq ori such OWner's Lot. 

Each Owner shall be responsible for ordinary 111aintenance and care of 

such patio, and agrees not to store or leave any property on the 

patio other than a reasonable amount of property designed for use on 

patios and in other outdoor settings (such as qrills and patio 

furniture), and agrees to otherwise abide by any rules and 

r8CJUlations that the ASsociation :may adopt regardinq the use of 

patios. In the event major repair or replac8Jllent o! a patio is 

deemed necessary, other than due to the acts or oaissions of the 

owner, his or her faaily, guests or invitaes, the Association cha11 

bear the cost of repairing or replacing same. 

Section 3.3. Use of cogon Area. No person shall construct, 

place upon or plant anythinq on the surface of the ColllllllOn Area 

without prior Board approval in writing or on the surface of any 

easement which is for the benefit of the Association or anyone to 
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whom an easement may be granted, including, but not limited to, 

utility easements. 

Section 3.4. Delegation of Use . Any owner may delegate, in 

accordance with the Regulations of the Association and subject to 

reasonable rules, regulations and limitations as may be adopted in 

accordance therewith, such owner's right of enjoyment of the Collllllon 

Area to the members of such owner's family, tenants and contract 

purchasers who reside on the Lot owned by such Owner . 

Section 3.5. Parking Rights. ownership of each Lot shall 

entitle the owner therao~ to th• use of th• qaraqa which is built 

upon a Lot and part of the Residential Unit. Visitors shall park 

their motor vehicle in the driveway used by the OWner of the Lot. 

Only currently licensed and operable •otor vehicles shall be 

permitted upon a Lot or com:aon Area. 

Section 3.6. vehicles. No boat, truck, trailer, airplane, 

junk car, unlicensed vehicle, or recreational vehicle shall be 

parked on any part of the property, except that a boat, truck, 

trailer or recreational vehicle J1aY be parked within the appurtenant 

entrance driveway of a home for the linited purpose of loadinq or 

unloadi119 the saaa in an expeditious manner. In no event shall any 

vehicle or personal property of any kind be parked in the com11on 

drive, if any, shown on tbe drawing attached hereto as Exhibit A, 

unless authorized in advance in vritin9 by the Board. Licensed 

automobiles in working condition aust be parked in the confines of a 

hoMe's 9arage or in tbe appurtenant entrance driveway of the hoae in 

the event the home's garage i s a1raady occup~ad b y a aotor vebl.c1a. 
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In no event shall there be more than four (4) non-visitinq motor 

vehicle• parked on the homeowner'• property. 

Section 3.7. Single-Family Use. Each Lot shall be U5ed 

excluaivaly for single-family residence purposes. 

Section 3.8. ~. No noise, vibration or odor which is 

offensive or irritatinq to a person of ordinary sensibilities shall 

originate on and thereafter emanate from any Lot or Residential 

Unit. 

Section 3.9. Storage. The outside storaqe of property 

(including bUt not limited to unlicensed motor vehicles, inoperable 

motor vehicles, tools, toys, lWllber, wood, debris, trash, junk, 

paper, bottles, and cans) is prohibited. Nothing shall be construed 

to prohibit the reasonably necessary storaqe on a Lot of building 

aaterials during the course of construction of a house or garage on 

such Lot. or during the course of adding to or remodeling a house or 

garage on such Lot. 

Section J.lO. Exterior Lighting. No exterior liqhting 

fixture shall be installed upon or within the Residential Unit 

without prior written approval of the Association or without 

adequate and proper shielding of the fixture. No liqhting fixture 

aball be installed that aay becoae an annoyance or a nuisance to 

OWners or occupants of adjacent Lots • . 

Section 3. 11. jilgrul. No aign of any kind shall be displayed 

to the public view on any Lot or the Co111110n Area without the prior 

written consent of the Board, except for siqns for rent, sale, 

Polit.icl!ll purposoa, and cu•t:oaary naao and addreeis siqns. The 
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Board, on behalf of the Association, shall have the right to erect 

reasonable and appropriate signs on the Co111J11on Area. 

Section 3.12 . Paving. Except as provided by Declarant in 

construction of the property, no person shall construct a patio or 

otherwise pave, brick or asphalt any exterior surface without 

obtaining the approval of the Association. 

Section 3.13. Exterior Uniformity. Each owner shall 

maintain the exterior of his dwelling in the manner in which other 

owner• in the Property •aintain their5. 

Section 3.14. ~- No animals are per•itted, except pats. 

'l'he only pets which are permitted are one cat and one dog per 

dwelling or two cats per dwelling or two dogs per dwelling and only 

such otber pets which, by their nature, are at all tilles kept 

confined indoors. A cat or dog may occasionally he kept ~utdoors, 

provided such pet does not, by barking or otherwise, disturb the 

OWner or occupant of any other Lot in the Property. However, such 

pet may not be kept outdoors during nighttime hours. All pet owners 

shall be responsible ~or the waste of their pets and any damages to 

property of others or the Association. Anything in this Section 

3.1, to the contrary notwithstanding, the Association has the right 

to provide whatever rules it demas best concerning pets. 

Section 3.15. COJ!!Plercial and Recreational Vehicles. No 

COJDllercial truck, motor ho•e or boat or other si•ilar commercial or 

recreational vehicle shall be parked on the street or in any parking 

area and kept other than in the garage, except while engaged in 

loadinq or unloadi.nq and in ~angpo~ation to or ~roa a rocidonoo or 
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in the event that it is necessary or incidental to the construction 

or repair ot any building-

Section 3.16. In1ur1nc1 Risks. No person alulll own or 

permit anything which will increase the rate or cause cancellation 

of the insurance of any other owner. 

Section 3.17. Ethical Behavior. No i11J11oral or unlawful use 

shall be made of any Lot. 

Section 3.18. commergia1 Agtiyities. No trade, bu•iness or 

occupation of any kind shall be conducted on any Lot except that a 

homeowner may make use of a rooa in his hoae as a home office for 

clerical, co11111unication or computer use. 

Section 3.19. Miniaum Rental Period,. No Lot shall be rented 

for a period of less than ninety {90) days. 

Section 3.20. 1nsur1nce for CO!u!ton ,Area. Insurance, taxes, 

and assesSJllents incidental to the ownership of the Comaon Area shall 

be paid !or by the Association. 

Section 3.21. Aerials and Antennas. Ho radio or television 

or other aerial, antenna, dish (other than an 18" satellite dish), 

tower, or other transmitting or receivinq structure or support 

thereof shall be erected, installed, placed or Jaai.ntained upon any 

portion of the Property without the prior written consent of the 

Board ot Trustees. The Association aay erect an aerial for a master 

antenna system, should any aaster system or systems be utilized by 

the Association and require any such exterior antenna. 

Section 3.22. Rules and Reaulations. The Association 

and regulations governing the use ot the CollllOn Area, the facilities 

111111111111 ~?~~~. 
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located thereon, and the individual Lots and Residential Units. 

such rules and regulations shall be consistent with the rights and 

duties established by this Declaration. 

section 3.23. Easement Reserved to Declarant ~ 

Notwithstanding any provision contained in this Declaration to the 

contrary, Declarant hereby reserves unto itself and its successors 

and assigns the non-exclusive, perpetual right, privilege and 

easaaent with respect to the Property for the benefit of Declarant, 

its successors and assigns, over, under, in and/or on the Property, 

without obli9ation and without charge to Declarant, for the purpoaea 

of construction, installation, relocation, development, sale, 

aaintenance, repair, replacement, use and enjoyment, and/or 

otherwise dealing with the Property and any other property now owned 

or which •aY in the future be owned by Declarant (such other 

property is hereinafter re~erred to as the "Additional Property")· 

The reserved easement shal.l constitute a burden on the title to the 

Property and specifically includes, but is not liJlited to: 

(a) The right of access, ingress and eqress tor 

vehicular and pedestrian traffic over, under, on or in the Property, 

and the right to tie into any portion of the Property with 

driveways, parking areas and walkways, and the right to tie into 

and/or otherwise connect and use (without a tap-on or any other fee 

ror •o doing), replace, relocate, aaintain and repair any device 

which provides utility or s.blilar aervices, includinq, without 

lillitation, electrical, telephone, natural gas, water, sewer and 

drainaqe lines and facilities constructed or installed in, on, under 

and/or over the Property; and, 
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(b} The right to construct, install, replace, relocate, 

maintain, repair, use and enjoy signs, model residences, sales 

offices, construction offices and business off ices as may be 

required, convenient or incidental to the construction and sale by 

Declarant of residences in the Property or in any portion of the 

Additional Property; and, 

(c) No rights, privileges and easements granted or 

reserved herein shall be merged into the title of any property, 

ihcludin9, without limitation, the Property, but shall be held 

independent of such title, and no such rights, privileges or 

easements shall be surrendered, conveyed or released excep~ by 

delivery of a quit-claim deed from Declarant releasing such right, 

privilege or easement by express reference thereto; and, 

(d) If these reserved easeaents are exercised without 

annexing any Additional Property to the Property, the owners of the 

affected Additional Property shall sh;u-e the costs, if any, ot using 

and maintaining utility and similar facilities, including, without 

limitation, electrical, telephone, natural qas, water, sewer and 

drainage lines and facilities with the Owners of the Property in the 

proportion that the nwaber of coapleted dwel1lngs on the affected 

Additional Property bears to the total nu.her ot completed dwelling-a 

upon the affected Additional Property. and the Property. The costs 

of maintenance and repair of the Property's roads and driveways 

shall likewise be apportioned to the .affected Additional Property if 

the only means of vehicular access to the affected Additional 

Property is across the Property. For the purposes of this 

provision, a dwelling on the affected Additi~nal Property shall be 
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considered COlllp1eted when a certif icata of occupancy has bean 

granted. The allocation of expenses and the collection therefor may 

be done on a monthly, quarterly, or annual basis as may reasonably 

be determined by the Association in accordance with this 

Declaration. If any of the Additional Property is added to the 

Property, from the tille of annexation the sharing of costs and 

expanses in the use of any Property so added shall be governed by 

this Declaration; and, 

(e) This Section 3.23 may not be amended without the 

written consent of Declarant. 

ABTICLE IV 

HAINTENAHCE 

Section 4.1. Association's Responsibility. 

(a) The Association sha11 111Bintain and keep in good 

repair the Common Area, 'Which shall include the maintenance and 

repair of such utility lines, pipes, wires, glass, conduits and 

systems which are a part of the Common Area. The •aintenance of the 

Coamon Area shall be deemed to include, but shall not be 1iaited to, 

maintenance, repair and replacements, subject to insurance and 

casualty loss provisions contained herein, at the Association's cost 

and expense, of all trees, fences, shrubs, grass, streets, parkinq 

spaces, walks and other iaproveaents situated upon the Co111J11on Area. 

(b) The Association shall provide for the maintenance 

and upkeep of all drives, driveways, walkways, snow removal and 

sa1ting of tho came, lawn aowinq, loaf ra•oval and trash co1lection 

situated on either the Co11W1on Area or the Owner'u proporty. 
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Section 4 . 2. owner's Responsibility. EXcept as provided in 

section 4.1, all maintenance of the Residential unit shall be the 

responsibility of the owner, and each Owner shall maintain and keep 

in qood repair such property and improvements. 

Section 4.J. Responsibility for Certain Repairs. In the 

event that t.he Board of Trustees of the Association, by a two-thirds 

vote, determines that (i) any OWner has failed or refused to 

dischar9e properly his or her obli9ations with regard to tlle 

aaintenance, repair or replacement of items for which he or she is 

responsible hereunder; or (ii) that the need for maintenance, repair 

or replacement which is the responsibility of the Association 

hereunder is caused throu9h the willful or ne9li9ent act of an 

OWner, his or her family, guests, lessees, or invitees and is not 

covered or paid for by insurance, in whole or in part, then, in that 

event and to the extent not covered or paid for by insurance, the 

Association, except in the ~vent of an emergency situation, shall 

give the OWner written notice of the Association's intent to provide 

such necessary maintenance, repair or replacement at the owner's 

sole cost and expense. The notice shall set forth with reasonable 

particularity the aaintenance, repairs or replacement deeaed 

necessary. The owner shall have fifteen (15) days within which to 

complete the maintenance, repair or replacement or, in the event 

that such aaintenance, repair or replacement is not capable of 

completion within the 15-day period, to commence such work which 

shall be completed within a reasonable ti.me. If any owner does not 

ooap1y vith ~o provioion• horoof, the Aoooeoiation •ay provide any 

such 11alntenance, repair or replace•ent at such Owner's sole cost 
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and expense, and the cost shall be added to and become a part of the 

assessment to which such Owner is subject and shall become a lien 

against such owner's Lot. 

ARTICLE V 

PABTX WALLS 

section 5.l. GeDeral Rules of J,aw to Apply. Each wall which 

is built as part of the original construction of a Residential Unit 

whose purpose is to serve and separate any two adjoining Residential 

Units and placed on the dividing line between Lots shall constitute 

a party wall, and, to the extent not inconsistent with the 

provisions ot these Restrictions, the general rules of law regarding 

party walls and liability for property da•age due to negligence or 

willful acts or omissions Chall apply to such party walls. 

Section 5.2. $haring ot Repair and Maintenance. The cost of 

reasonable repair and maintenance of a party wall shall be shared by 

the OWners who make use of the wall in proportion to such use. 

Section 5.3. Destruction by Fire or Other casualty. If a 

party wall is destroyed or damaqed by !ire or other casualty, any 

OWner who has used the wall :may restore it, and if the other owner 

therea!ter makes use or the wall, such OWner sball contribute to the 

cost or restoration thereof in proportion to such use, without 

prejudice, however, to the ri9ht of any such OWner to call ror a 

larger contribution fro• the other under any rules ot law regarding 

liability for neqligent or willful acts or omissions. 

Section 5.4. Weatberprootinq. Notwithstanding any other 

provision ot this Article, an owner who by his negligent or willful 

act causes the party wall to be exposed to the ele•ents shall bear 



the whole cost of furnishing the necessary protection against such 

elenents. 

section 5.5. Right to contribution Runs with Land· The 

right of any owner to contribution from any other OWner under this 

Article shall be appurtenant to and run with the land and shall pass 

to such owner's successors in title. 

Section 5.6. Arbitration. Any dispute arising under the 

provisions o~ this Article concerning a party wall shall be resolved 

by arbitration. Each party shall choose one arbitrator and such 

arbitrators shall choose one additional arbitrator. The decision ot 

the arbitrators, which shall be by a majority of all the 

arbitrators, shall be final and binding upon all parties. 

ARTICLE VI 

MEM8ERSHIP NJD VOTIHG RIGHTS 

Section 6.1.. Each owner ot a Lot which is subject to 

asse&Slllent shall be a member of the Association. Membership shall 

be appurtenant to and may not be separated froa ownership of any Lot 

which is subject to assessment. 

Section 6.2. The Association shall have two classes of 

voting melllbership: 

Class A. Class A Members shall be all Members with the 

exception o~ the Developer. Class A Members shall be entitled 

to one (1.) vote tor each Lot, Parcel, or Living Unit owned by 

thea. 

Class B. Class B Kellber shall be the Developer. The 

Clase D Heaaer shall be entitled to three (3J votes ror each 

Lot, Parcel, or Livinq Unit owned by it, provided that the 
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Class B membership shall cease and become converted to Class A 

membership on the happening of any of the following events, 

whichever occurs earlier: 

(a) When (but not before May 1, 2001) the total 

votes outstanding in Class A membership equal the total votes 

outstanding in the Class B' meabership as computed upon the 

basis set forth above; or, 

(b) On Hay 1, 2009. 

From and after the happening of the earlier of these events, 

the Class B Member shall be de8llled to be a Class A Melllber and 

entitled to one (1) vote tor each LOt, Parcel, ·or Living Unit 

owned by it. 

For purposes of determining the votes allowed under this 

Seotion, when a Lot is occupied by a Livinq Unit or Living 

Units, only such Living Unit or Livin9 Units shall be counted 

and the Lot shall not be counted. 

MTICLE VU 

COVENANT P'QR ANNUAL AND SPECIAL ASSESSMENTS 

section 1.1. creation of the Lien and Personal Obligation of 

Assesuents. The Declarant, for each LOt owned within the Property, 

hereby covenants, and each Owner of any Lot, by acceptance of a deed 

therefor, whether or not it shall be so expressed in such deed, is 

deemed to covenant and agree to pay to the Association: (1) annual 

assesSJ1ents or charqes, and (2) special assessments for capital 

improvements and emergencies, such assessments .to be established and 

colloctod am horoinaftor providod_ Tha covon2nt in thia Sol'!t:.ion 7_1 

shall not constitute or be construed as a quarantee or promise of 

Ill 
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any kind by Declarant to pay any assessment or any other obligation 

of any owner, other than Declarant. The annual and special 

assessments, together with interest, costs and reasonable attorney 

fees, shall be a charge upon the land and shall be a continuing lien 

upon the Lot against which such assessment is 11ade, Each such 

assessment, together with interest, costs and reasonable attorney 

fees, shall also be the personal obligation of the person or persons 

who was or were the Owner of such Lot at the time when the 

assesS111ent fell due. The personal obligation for delinquent 

assessments shall not pass to such OWner's successors in title 

unless expre••lY asllJUJlled ~y thea. 

section 1.2. PUrPOSe ot Assessments. AssesS11ents levied by 

the Association shall .be used exclusively to promote the recreation, 

health, safety and welfare of the •embers of the Association, to 

repay all principal and interest on all funds borrowed by the 

Association in accordance with this Declaration, and to operate, 

.aintain, repair, improve and preserve the Area of CoJ111110n 

Responsibility exclusively for the benefit of the Association's 

members, their guests, tenants and invitees. 

section 7.3. Annual Assessments. The Association shall levy 

annual assesSJDents on all Lots, includinq all I.Ota in the Property, 

in accordance with the Re911lations o~ the Association, as the &&Ille 

aay be amended from time to ti••• subject, however, to the following 

lbaitations: 

(a) Until January 1 of the year hunediately rollowinq 

tho convoyanoo of the firot Lot to an OWnor, the -zimwa aonth1y 

assesSJ1ent shall be $58 per Lot plus the following additional 

111°1111111•1111 ~!~~·~'0'7 ~11 m 1 te/Zl/1.., l2:91P 
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monthly charges: $3 if there is a front porch with railing on the 

owner's Residential Unit; and $3 if the owner's Residential Unit has 

a declc or screened porch. 

(b) From and after January 1 of the year immediately 

following the conveyance of the first Lot to an Owner, the maximwa 

annual assessment may be increased each year not more than 10 

percent above the assessment for the previous year without a vote of 

the membership. 

(c) From and after January 1 of the year immediately 

following the conveyance of the first Lot to an. owner, the •axilllwa 

annual assessaent may be increased by more than 10 percent above the 

assessaent for the previous year by a vote of two-thirds of each 

class of members who are votinq in person or by proxy, at a meetinq 

duly called for such purpose. 

(d) The Board of TrUstees •ay fix the annual assessment 

at an llJlount not in exce&s of the maxiaua. 

Section 7.4. creation of Sinking fµnd . In order to carry 

out its duties with regard to the operation, maintenance, repair, 

i•provement, and preservation of the Area of Common Responsibility, 

the Association through its Board of Trustees shall create a sinki.DC] 

fund or other fund designated for such purpose. Such fund shall be 

~unded ~rom the Owners• assessments on a year-to-year basis or at 

such times which the Board of TrUstees shall designate, and in 

amounts a• may be determined in the discretion of the Board or 
Trustees. In no case aay this fund be used for any purpose other 

than the purposes set out in Section 7 . 2 of this Article. 

llllllllllHllH ~~?z!~~!, 
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section 7.5. special AssesSJ!)ents tor Capital Improvements 

Dnd tmergencies. In addition to annual assessments, the Association 

aay levy, in any assessment year, a special assessment applicable to 

that year only tor the purpose o! defraying, in whole or in part, 

the cost of any construction, reconstruction, repair or replacement 

of a capital improvement upon the Area of CoJ11111on Responsibility, 

including fixtures and personal property related thereto, and any 

other special or eJDergency assessment, provided that any such 

assessaent shall have the assent of two-thirds . of the votes of each 

class of aeJDbers who are voting in person or by· proxy at a aeetiDC] 

to be called for such purpose. 

Section 7.6. Notice and Quorum for Anv Action Authorized 

under Sections 7.3. 7.4. or 7.S Above. Written notice Of any 

meeting called for the purpose of taking any action authorized under 

Sections 7.3, 7.4 or 7.5 shall be sent to all aambers not less than 

thirty (JO) days nor more than sixty (60) days in advance of the 

meetinq. At the first such meeting called, the presence of :members 

or of proxies entitled to cast 60 percent of all the votes of each 

class of membership shall constitute a quorum. It the required 

;uorua is not present, another meeting may be called subject to the 

•-• notice requirement, and the required quorwa at the subsequent 

meeting shall be held more thGn sixty. (60) days following the 

preceding aeeting. 

Section 7.7. tJnitom Rate ot Assess11ent. Both annual. and 

special assessments must be fixed at a unifora rate for all Lota and 

aay be col.l.ected on llll cumual, semi-annual, quarterl.y or- monthly 

basis a~ the discretion of the Board of Trustees of the Association. 

·- ·-· ·· ---- -----------



Section 7 . 8. Date of Commencement of Annual Assessments and 

Pue pates. Assessments for a Lot shall be first payable starting 

with the completion of a dwellinq or other structure constructed 

upon the Lot. The first onnual assessment shall be adjusted 

according to the number of months remaining in the calendar year. 

The Board of Trustees of the Association shall fix, subject to 

Section 7.3 above, the amount of the annual assessment against each 

Lot subject to assessment -at least thirty (30) days in advance o~ 

each annual assessment. Written notice o~ the annual assessment 

shall be sent to every OWner subject to the ass-essment. The due 

dates shall be established by the Board of Trustees of the 

Association. The Association shall, upon demand, and for a 

reasonable charge furnish a certificate siqned by an officer of the 

Association settin9 ~orth whether the assessments on a specified Lot 

have been paid. A properly executed certificate of the .Association 

as to the status o! assessments on a LOt shall be conclusive 

evidence ot paYJDent of any assessment therein stated to have been 

paid. 

section 7.9. Effect of Hon-Payment ot Assessments an<l 

Remedies of the Association. Any assessment not paid within thirty 

(30) days after the due date thereof shall bear interest from the 

due date at the maximwn ·prevailing leqal rate per annum. The 

Association •ay bring an action at law against the OWner personally 

obliqated to pay the same, and/or •ay foreclose the lien of such 

assessment against such owner's LOt, and interest, costs and 

amount of such assessment. Each such OWner, by his acceptance of a 

. .... - ···· ·· -------------' 



deed to a Lot, hereby expressly vests in the Aaeociation, or its 

agents, the right and power to bring all actions to enforce the 

aforesaid lien by all aethods available for the enforcement of liens 

against real property, including foreclosure by an actidn,brought in 

the na!lle of the Association in a like manner as a mortgcrge 

foreclosure on real property and such OWner hereby expressly grants 

to the Association a power of sale in connection with the : 

foreclosure of said lien. The lien provided tor in thiai.Section 7.9 

shall be in favor of the Association and shall be for the benefit of 

all other Lot OWners. The Association, acting OJi bebal~ of the Lot 

ownera, shall have the power to bid for the intera•t foreclosed at 

foreclosure sale and to acquire and hold, lease, aortga~e~and convey 

the same, and to subroqate so :much of its ri9ht to such liens as may 

be necessary or expedient to an insurance company continuinq to give 

total coverage notwithstanding nonpayment of such defauL.1lin9 OWner's 

portion of the pre•iwa for fire and other hazard inauraltaa. Ho 

owner 11ay waive or otherwise escape liability for the ass'e.sSJllents 

provided ~or herein by non-use or the Co111J11on Area, abandonment or 

his Lot or renunciation of aembership in the Asisociatio~r. 

Notwithstanding the foregoinq, an OWner 11ay give to the :Association, 

subject to acceptance thereof by the Association, a deed?d.n lieu of 

foreclosure. 

Section 7.10. subordination pf the Association's Lien to 

J!'lrat Mortgages. The lien of assessaents provided ror herein shali 

be subordinate to the lien of any ~irst •ortgage given tb any bank, 

savings bank, •avin9a and loan aa•oeiation, pen•ion ~und~or other 

11111111111111 ~~~~~p 
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institutional lender. Sale or transfer of any Lot shall not affect 

the assessment lien. 

Section 7.11. Exempt Property. The Common Area and all 

properties dedicated to, and accepted by, a local public 

municipality or authority shall be exeapt from the assessments 

created herein. 

section 1.12. I.oans to the Association. 

(a) The Association's Board of Trustees may borrow 

monies rrom time to time. 

(b) In order to secure the repayaent ot any and all 

suu borrowed by it trom tiJlll! to time, the Association is hereby 

granted the right and power: (i) to assign and pledge revenues 

received, and to be received by it under any provision of this 

Declaration; (ii) to enter into agreement with the lender with 

respect to the collection and disbursement of funds; (iii) to apply 

funds received by the Association rirst to the payaent of principal 

and interest, when due, on such loans; (iv) to pledge, mortgage or 

encumber any property of the Association, including the co111J11on Area; 

and (V) to establish such collection, payaent and lien enforcement 

procedures as may be required by the lender. 

Section 7.13. Reseryes and Surplus. The Association's Board 

ot Trustees may establish, from ti•e to tiae, reserves for such 

la~ul purposes as in its sole discretion it aay determine necessary 

to be desirable tor the greater financial security of the 

Association and the effectuation of its purposes. The Association 

shall not be obligated to spend in any fiscal year all the sums 

collected in such year, and aay carry forward, as surplus, any 

11111111111111 ~g~~~~~p 
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balances remaining; nor shall the Association be obligated to apply 

any such surplus to the reduction of the amount of the annual 

assessment in the succeeding year, but aay carry forward the same 

from year to year. 

Section 7.14. Contractual Authority. The Association shall 

be entitled to contract with any corporation, firm or other entity 

for the performance o! the various duties imposed on the Association 

hereunder and the .performance by any such entity shall be deeaed the 

performance of the Association hereunder. 

mrCLE VIII 

INSURAHCE ASSESSMENTS 

Section 8.1. pyblic Liability Insurance. The Association 

Shall obtain broad fona public liability insurance covering the 

Common Area in a combined sinqla limit lll!lount of not lass than 

$500,000 covering claims for bodily injury, death and property 

dama9e arising out of any one occurrence. Payment for public 

liability insurance shall be part of the cOllllllon expense payable out 

of annual assessments provided under Article VII above. 

section 8 . 2. Other Insurance. The Association shall also 

obtain fire and extended coverage for the benefit of each individual 

Owner and covering each owner's residential Unit for the full 

insurable replacement value thereof, exclusive of excavation and 

foundations. The proceeds thereof shall be payable to the 

Association, a trustee for each of the Unit owners, their respective 

aortgagees, and the Association. such policy shall not provide 

insurance against loss or damage to built-in or installed 

1111111111~1m11111 ~~~~~~p 
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improvements, interior walls, wall coverings, floor coverings, 

ceilings, fixtures and equipment. 

Section 8.J. Limitation on Hazards. Under no circUJ11stances 

shall an owner permit or suffer anything to be done or left on or 

about his Lot which will increase the insurance rates on the Common 

Area. 

ARTICLE IX 

EA$£MENTS 

sections 9.1. Each Lot, the Residential.Unit thereon, and 

the ColllDIOn Area shall be subject to an easement for encroachaants 

created by construction, settling and overhangs of any dwellings or 

other i•provesents. Valid easements for such encroachments and for 

the aaintenance of same shall exist as long as the encroachments 

exist. 

Section 9.2. An easement is further granted to all police, 

fire protection, ambulance and all similar persons, companies or 

agencies perf onninq emergency service to enter upon the Lots and 

Coamon Area in the performance of their duties. Further, an 

eas~ent is hereby granted to the Association, its officers, agents, 

eaployees, and to any aana9ement company selected by the Association 

to enter in or to cross over the Co1111110n Area and the Lots to inspect. 

and to per:tor11 the duties of aaintenance and repair of the Area of 

co .. on Responsibility. 

ABTICLE X 

ARCHITECTURAL CONTROL 

Section 10.1. No buildi119, fence, wall or otbe~ structure 

shall be collllllencad, erected or :maintained upon the Property, nor 

1111111111111 ~~~~~~r~ 
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shall any exterior addition to or change or alteration therein be 

made until the plans and specifications showing the nature, kind, 

shape, height, materials and location of the &aJDe shall have been 

aubaitted to and approved in writing as to harmony of external 

design and location in relation to surrounding structures and 

topography by the Board of Trustees of the Association, or by an 

architectural committee composed of three or aore representatives 

appointed by the Board. In the event said Board, or its designated 

COllllllittee, fails to approve or disapprove such ~esign and location 

wit.bin thirty (30) days after said plans and specifications have 

been submitted to it, approval will not be required and the 

provisions of this Section 10.l shall be deemed to have been fully 

complied with. 

Section 10.2. Each Lot, the Residential Unit thereon, and 

the Common Area are subject or ordinances of the Village of i.ak .. ore 

and shall at all times conform to thea. 

Section 10.3. Ho building or structure shall be erected, 

constructed, placed, situated or penaitted to remain on any Lot 

except a Residential Unit which iaay be joined to other Res~dential 

Vnits on an adjoining Lot by means of a party wall. Without 

intending to li•it the foreqoinq, tents, sheds, dog houses, swing 

sets and other houses, shelters, or enclosures . for ani•als, pets or 

storage are prohibited. Nothing shall be construed to li•it the 

authority of the Association to peniit the construction of any 

building, fence, shed, swi-ing pool, swing sets or other aiailar 

building or structure which in its option is aesthetically 

·--- ·-- ------------

7 



wage ii "-' , U) 

beneficial to the Co1DD1on Area and the other Lots in the Property as 

permitted by the Village of Lake•ore. 

section 10.4. The exterior surface and dimensions of each 

Residential Unit shall not be altered in appearance, building 

materials or color from t:hat which presently exits on the Lot 

without approval of the Association. In the event that an OWner 

undertakes repair or rehuildi119 of a Residential Unit which is 

destroyed in whole or in part, the repair or rebuilding shall be in 

accordance with these standards. 

Section 10.s. All existing streets, sidewalks, and driveways 

shall be •aintained in their original conditions and in a •anner in 

conformity with the standard of maintenance of other Lots in the 

Property and no chanqe of color shall be peraitted on any exterior 

surface, the intent bein9 to maintain uniforaity of the exterior 

appearance of each buildinq as in its original condition except with 

the approval ot the Association. 

Section 10.6. No Lot shall be graded or changed, no tree 

killed, destroyed or r-oved from any Lot, no building, garage wall 

or other structure shall be erected, constructed, placed, situated 

or penaitted to remain on any Lot, nor shall the exterior of any 

such buildin9, 9ara9e, wall or other structure be added to, deleted 

troa, changed or reaodeled, except in strict accordance with plans, 

specifications and drawings previously approved, in writing, by the 

Association. 

Section 10.7. Failure to pay any char9e, duac or accoccaont 

within thirty (30) days from the date it is due shall result in its 

drawing interest at the maximum legal rate per annum beqinning at 
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the expiration of such 30-day period. The Association shall be 

entitled to collect from each delinquent owner all reasonable 

collection expenses, includinq, but not limited to, court costs and 

reasonable attorney fees. In addition thereof, the Association 

shall have the right to enter upon any Lot and Residential Unit 

thereon and to correct any violation of the Restrictions contained 

in this Declaration or any duly promulgated rules or requlations. 

It shall assess the costs of all such corrections or repairs or any 

related expense, including attorney fees, again5t the OWner of the 

Lot containing one or aore violations. such expenses and costs 

shall be added to any other assessment and interest thereon at the 

aaxilllW11 legal rate per annum shall accrue beginning with the date 

the Association notifies such owner that such expenses and costs are 

due. All such assessments, charges, dues, expenses and costs shall 

be chargeable as a lien against the ownership of the Lot obliqated 

to pay the same; and in addition thereto, the Association shall have 

the right to 90 into any court of equity and, in addition to any 

claias for da.aaqes, require the correction or any violations. 

ARTICLE XI 

DQMTIQN AND AMENDMEHT 

Section 11.1. Duration and Amendment by O\mer!>. The 

Restrictions contained in this Declaration shall run with and bind 

the Property, shall inure to the benefit of and shall be enforceable 

by Declarant, the Association and the owner of any Lot included in 

the Property, their respective leqal representatives, heirs, 

successors and assigns, for a tera of twenty (20) years fro• the 

date this Declaration is recorded, after which tillle they shall be 
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automatically extended for successive periods of ten (10) years. 

This Declaration ~ay not be amended in any respect, except by the 

execution of an instrument signed by not less than 70 percent of the 

Lot Owners during the first 20-year period and thereafter by an 

instrument signed by not less than 67 percent of the Lot OWners. No 

amendment ot these Restrictions which is cont~ary to the Village of 

Lakemore Zoning Resolution now in aff act or as hereafter amended 

shall be permitted. No amendment shall be effective until recorded 

in the office of the Recorder of summit county,. Ohio, or in such 

other place of recording as 111ay be appropriate at the ti.e of th• 

execution of this instrument. 

Section 11.2 . Allandment by Declarant. Deolarant aay: (a) 

annex to the Property any additional land; (b) amend the Regulations 

of the Association to penait Owners of Lots in the annexed areas to 

become members of the Association; (c) grant easeaents on any 

Property or any additions to it or the Common Area within five (5) 

years froa the date of this instrument, provided the Villaqe of 

Lakemore has given its approval; and (d) amend this Declaration for 

a period of five (5) years fro• the date of its filing, provided 

that any such uentbtent must be submitted to and approved by the 

Village of Lakemore. Once Declarant amends and adds to this 

Declaration Additional Land, then all. easements, co11111on property, 

voting and membership shall be for the benefit of the Lot OWners in 

the adjacent plats and their rights and duties shall be the &llJle as 

the Lot owners in this plat, and this Declaration and the 

Regulations of the Association shall apply to the Lot OWnera in the 

adjacent plats. 
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MTICLE XII 

GENERAL PROYISIONS 

Section 12.1. Rights ot Entry. Violation or breach of any 

Restriction herein contained shall give the Association, its 

successors and assigns, in addition to all other remedies, the riqht 

to enter upon the land upon or as to which such violation or breach 

exist and sUJDmarily to abate and remove, at the expence of the ownar 

thereof, any erection, thinq or condition that :may be or exist 

thereon contrary to the intent and meaninq of the provisions hereof; 

and the said parties .:hall not thereby be deemed guilty of any 

manner of trespass for such entry, abatement or removal. Nothing 

herein contained shall be deemed to affect or limit the rights of 

the owners of the Lots within the Property to enforce these 

Restrictions by appropriate judicial proceedings. 

section 12.2. Non-waiver of Rights. .The failure of 

Declarant, the Association or the OVner of any Lot included in the 

Property, their respective legal representatives, heirs, successors 

and assigns to enforce any Restriction herein contained shall in no 

event be considered a waiver of the right to do so thereafter, as to 

tho aaae violation or breach or as to auch violation or breach 

occurr.ing prior or subsequent thereto. 

Section 12.3. Ho Condition Subseg.uent. No Restriction 

herein is intended to be, or shall be construed as, a condition 

subsequent or as creating a possibility of reverter. 

Section 12.4. Equitable Bemedies Included. Damages llha11 

not be deemed adequate relief tor any breach or violation of any 

provision hereof. Any person or entity entitled to enforce any 

111111111111 r.~lf!~~~, 
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provision hereof shall be entitled to relief by way of injunction as 

well as any other available relief either at law or in equity. 

Section 12.5. con$truction and Sple . Notwithstanding any 

provisions contained in this Declaration to the contrary, so long as 

construction and initial sale of Residential Units shall continue, 

it shall be expressly permissible for Declarant to maintain and 

carry on upon portions of the cowmon Area such .facilities and 

activities as, in the sole option of Declarant, may be reasonably 

required, convenient, or incidental to the con~truction or sale of 

such residences, including, but not 11.Jaited to, business offices, 

signs, •odel units, and sales offices, and the Deolarant shall have 

an easement for access to such facilities. This Section aay not be 

amended without the express written consent of the Declarant; 

provided, however, the rights contained in this Section 12 shall 

terminate upon the earlier of (a) twenty-five (25) years from the 

date this Declaration is recorded or (b) upon the Declarant's 

recording a written statement that all sales activity has ceased. 

Section 12 . 6 . Attornev Fees Recoverable. Any party to a 

proceeding vbo succeeds in enforcing a Restriction or enjoining the 

violation of a Restriction against a Lot OWner aay be awarded a 

reasonable attorney's fee against such Lot OWner. 

Section 12.7. Interpretation QDd Ad.option Of Rµles. 

(a) The Association'• Board of TrUstees, Where 

authorized in this Declaration to act, shall have the right to 

construe and interpret the provisions of this Declaration. and in 

the absence of an adjudication by a court of competent jurisdiction 

to the contrary, its construction or interpretation shall be final 
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and binding as to all persons or property benefitted or bound by tbe 

provisions hereof. Any conflict between any construction or 

interpretation of the Association's Board or any other person or 

entity entitled to enforce the provisions hereof shall be resolved 

in favor of the construction or interpretation of the .Association'• 

Board. 

(b) The Association's Board, to the extent provided in 

this Declaration, aay adopt and promulqate reasonable rules and 

regulations reqarding the ac:biinistration, inte~retation and 

entoroeaent of the provisions of this Declaration. In co adopting 

and pro•ulqating such rules and regulations, and in •aking any 

findinq, deten1ination, ruling or order or in carrying out any 

directive contained herein relating to the issuance of peraits, 

authorizations , approvals, rules or regulations, the Association's 

Board shall take into consideration the best .interests of the owners 

and ot tbe Lots to the end that the subdivision shall be preserved 

and aaintained as a high-quality community 

(c) In granting any perJDit, authorization, or approval, 

as herein provided, the Association's Board aay impose any 

conditions or limitations thereon as it shall deea advisable under 

the oirC\UIStances in each case in light of the considerations set 

forth in Section 12.7(b) above. 

Section 12 . s . captions. 'l'he captions and headinqs of the 

Articles or any Section herein are tor convenience only and shall 

not affect the meanings or interpretation of the contents thereof. 

Section 12.9. Lien ot First Mortgage and Building I.oan. No 

violation of any of these Restrictions shall defeat or render 
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invalid the lien of any first mortgage or building loan made in qood 

faith and for value upon any portion of the Property; provided, 

however, that any mortqaqee in actual possession, or any purchaser 

at any mortgagees' foreclosure shall be bond by and subject to these 

Restrictions as fully as any other owner of any portion of the 

Property. 

Section 12.10. Grantee's Acceptance of Restrictions. Each 

grantee accepting a deed, lease or other instrwaent conveying any 

interest in any Lot, whether or not the same !~corporates or refers 

to t:he•e Restrictions, covenants for hiaself, his heir•, successors 

and assigns to observe, pertorJD and be bound by these Restrictions 

and to incorporate the same by reference in any deed or other 

conveyance of all or any portion of bis interest in any real 

property subject hereto. 

Section 12~11 . Seyerability. The invalidity in whole or in 

part of any covenant or restriction, or any section, subsection, 

sentence, clause, phrase or word, or other provision of this 

Declaration and Agreeaent and the Requlations of the Association 

shall not affect the validity of the remaining portions thereof. 

Section 12.12. Applicable Laws. This Declaration shall be 

qoverned by and construed in accordance with ~e laws of th• state 

of Ohio. 

MTICLE XIU 

Section 13.1. Dedication of Colll!lon Area. 'l'he co .. on Area is 

hereby dedicated to the co11111on use and enjoY11ent of the bomaovn.r• 

in Brittany Pointe Attached Cluster Units as more fully provided 

herein and is not dedicated for use by the general public. Upon the 
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orqanization of the ASsociation as a non-prof it Ohio corporation, 

Declarant shall convey to the Association the real property 

described on Exhibit A hereto (but exceptinq therefrom the Lots 

which are now or hereafter situated on the property presently 

described in Exhibit A). 

IN WITNESS WHEREOF, the parties have set their bands at __ _ 
Medi11a 1 i 21st October 
---------' Oho, th s ____ day ot ---------------• 1997. 

Witnesses: BRXTTUY POiftB, LTD.: 

~Espi~ . . dz, 
Donna StJ°ver "'"'9 , Partner · 

STATE OF OHIO ) 
_ __..M.,.e.,.di..,p.,.a,__ _____ COUNTY) ss: 

BEFORE ME, a Notary Public in and for -id County and State, 
personally appeared the above-named Partners ot BaX'l"l'JUt'Y PO:Dl'l'B, 
L'rD., who a.cJcnowled<]ed the 111a1tin9 and &iC]lling of the above 
instrwaent to be their free act and deed and the free act and deed 
of 8JUnJUl1' l'ODITB, LTD., which authorized their signing this 
instrument. . 

. IN TESTIMONY WHEREOF, I have hereunto set •Y band and 
official eeai at Medina , Ohio, this l~ day ot 
___ o_c_co_b_e_r ___________ , 1997. 

This 1'.natruaent Prepared By: 
Jeffrey L. Bramley 
Williams and Batchelder 
105 West Liberty Street 
Modi.na, Ohio 4425G 
(330) 723-5400 
Attorney at Law 

Notary Public 
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D\ CAMPBELL & ASSOCIATES, INC. 

July l S, 1997 Consulting EngineOfs and Land Surveyors 

Description of a 7.558 acre tract (attached cluster, Brittany Point). 

1923 Bailey Road, Suite A 
Cuyahoga Fans. OH 44221 

(330) 945·411 7 
FAX (330) 94s-4140 

Situated in the State of Ohio, County of Summit, Village of Lakemore, and being part of Original 
Lot 24, Tract 8, fonnerly Springfield Township, and further known as being tracts ofland 
conveyed to Pride One, Inc. by 0. R. 2326, Pg. 856 and 0. R. 2053, Pg. 1485 of the Summit 
County Recorder's Office described as foUows: 

Beginning at a 5/8 inch rebar with cap set at the intersection of the Northerly right-of-way line of 
Sanitarium Road, C.H. 136, a 60 foot public right-9f-way, and the easterly right-of-way line of 
Akron-Canton Road, also now known as State Route 91, an 80 foot public-right-of-way with the 
centerline of said Canton Road being 33 feet at right angles to said easterly right-of-way line; 
thence North 89 degrees 18 minutes 00 seconds East along the northerly right-of.way line of said 
Sanitarium Road 579.38 feet to a 518 inch rebar with cap set at the p.c. of a curve and the true 
place or beginning: 

thence the following 1' courses; 

!.)northeasterly 39.27 feet along the arc ofa curve to the left having a radius of25.00 feet. a delta 
angle of90 degrees 00 minutes 00 seconds, a chord bearing North 44 degrees 18 minutes 00 
seconds East, and a chord distance ofJS.36 feet to a 5/8 inch rebar with cap set at the p.t. of this 
curve; 

2.)North 00 degrees 42 minutes 00 seconds West 284.83 feet to a S/8 inch rebar with cap set at 
the p.c. ofa curve; 

3 .)northeasterly 65.69 feet along the arc of a curve to the right having a radius of 330.23 feet, a 
delta angle of 11 degrees 23 minutes 48 seconds, a chOl"d bearing North 04 degrees 59 minutes 54 
seconds East. and a chord distance of6S.58 feet to a point of reverse curve; 

4.)northwesterly 30.SS feet along an arc ofa CUIVe to the left having a radius of25.00 feet, a delta 
angle of70 degrees 01 minutes 32 seconds, a chord bearing North 24 degrees 18 minutes 58 
seconds West. and a chord distance of28.69 feet to a 518 inch rebar with cap set at the p.t. of this 
curve; 

5.)North 59 degrees 19 minutes 44 seconds West 94.47 feet to a 518 inch rebar found; 

6.)South 77 degrees 02 minutes 25 seconds West 273.77 feet to a~ inch pipe found at the 
southeasterly comer of land conveyed to D.R. Eckard by 0. R. 2&7, paso 905 of the Summit 
County Recorder's Office; 

continued on page 2 

Canton • Hudson • Independence • Medina 

r . • 

6 



page 212, 7.558 acres 

7.)North 37degrees17 minutes 05 seconds West along the easterly line of.Eckard 291.19 feet to 
a 5/8 inch rebar with cap set; 

8.)North 16 degrees 10minutes16 seconds East 404.53 feet to a 5/8 inch rebar with cap set at 
the centerline of Brittany Boulevard, now proposed as a 50 foot public right-of-way; 

9.)South 37 degrees 17 minutes 05 seconds East along the centerline of said Brittany Blvd. 
proposed 240.06 feet to a 5/8 inch rebar with cap set at the p.c. of a curve; 

10.)sootheasterly continuing along the centerline of said Brittany Blvd. proposed 115.42 feet 
along the arc of a CUIVc deflecting to the left having a radius of300.00 feet, a delta angle of 22 
degrees 02 minutes 39 seconds, a chord bearing South 48 degrees 1~ ininutes 25 seconds East 
and a chord distance of 114.71 feet to a 5/8 inch rebar with cap set; 

1 I .)South 59 degrees 19 minutes 44 seconds East continuing along the centerline of said Brittany 
Blvd. proposed 372.09 feet to a 5/8 inch rebar with cap set; 

12.)Southeastcrly continuing along the centerline of said Brittany Blvd. proposed, now blending 
ftom SO foot wide to 80 foot wide, 306.98 feet along the arc of a curve deflecting to the right 
having a radius of300.00 feet, a delta angle of SS degrees 37 minutes 44 seconds, a chord bearing 
South 30 degrees 00 minutes 52 seconds East, and a chord distance of293.76 feet to a 5/8 inch 
rebar with cap set; 

13.)South 00 degrees 42 minutes 00 seconds East continuing along the centerline of said Brittany 
Blvd. proposed 80 feet wide 293.40 feet to a point in the northerly right-of-way tine of said 
Sanitarium Road; 

14.) South 89 degrees 18 minutes 00 seconds West along the northerly right-of-way line of said 
Sanitarium Road 305.00 feet to the true place of beginning. 

The above described tract of land contains a total of 7.558 acres as surveyed under the direction 
ofVaughn R. Kucheobecker, P.S. no. 7797, Campbell & Associates, Inc., Cuyahoga Falls, Ohio 
in April of 1997. B11Sis ofbearigs is South 89 degrees 18 mimJtes 00 seconds West, the northerly 
right-of-way line of Sanitarium Road per 0.R. Volume 2053, Page 1485 of the Summit County 
Recorder's Office. Subject to all easements and right-of-ways of public record or as othelwise 
legally established. S/8 inch rebar with cap set at comers or will be set at completion of 
construction unless noted. 
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