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|: DECLARATION OF CONDOMINIUM OWNERSHIP FOR
”‘ CARRIAGE HILL CHAGRIN CONDOMINIUM
|
I
I

WHEREAS, Westchester Estates, Inc., an Chio Corporation,
iihereinafter referred to as "Westchester", is the owner in fee
iisimple of the real property herein below described; and

I
?!land, together with the improvements thereon constructed and he
' inafter described, to the provisions of Chapter 5311 of the Ohio
' Revised Code, for Condominium Ownership;

NOW, THEREFORE, Westchester hereby declares:

|
|

f|1. Legal Description and Defipitions.
|

A. Legal Description. The legal description of the pre

iis as follows:

 and State of Ohio and known as being part of Original Russell
Township Lot No. 18, Champion Tract, bounded and described as
follows:

Beginning at the intersection of the Northerly line of 1
conveyed to Forrest F., Fram by Deed dated December 7, 1955 and
recorded in Volume 8473 Page 50 of Cuyahoga County Records with
the Westerly line of land conveyed to Ruth R. Blauman by Deed
{ dated June 6, 1959 and recorded in Volume 9719 Page 140 of
Cuyahoga County Records;

Thence N 0° 23' 05" E. along the Westerly line of land s
conveyed to Ruth R. Blauman and along the Westerly line of Hick
Hill subdivision #1 as shown by the recorded plat in Volume 145
Maps, Page 38 of Cuyahoga County Records a distance of 135.00
‘feet to a point;

Thence §. 89° 37' 30" W. a distance of 120,00 feet to a

Thence N. 0° 23' 05" E. a distance of 120.00 feet to a p

f Thence S, 89° 37' 30" W. a distance of 182.52 feet to a
i point;

Thence S 0° 29' 30" W. a distance of 155.01 feet to a po
i Thence N 89° 37' 30" E. a distance of 69.00 feet to a po

Thence § 0° 29' 30" W. a distance of 100.00 feet to a po

Thence N 89° 37' 30" E. a distance of 234.00 feet to the
| place of beginning, containing 1.284 acres of Land as per surve
| Damon A. Braun & Associates in August 1965, be the same more oxr
less but subject to all legal highways.
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B. Definitions. The following terms used herein are

defined as follows:

(1) "Family Unit" means the same as the word "Unit"
as defined in €§5311.01(G) Ohio Revised Code.

(2) “"Association" means the Carriage Hill Chagrin
Condominium Owners' Association which is a unit
owners association as defined in $§5311.01(J), Ohio
Revised Code.

i

{3) "Owner" means the holder of legal title to a

Family Unit.

(4) All terms used herein which are defined 1in
Chapter 5311 of Ohio Revised Code have the same
meaning herein.

2. Name.
The Condominium Property shall be known as Carriage Hill
Chagrin Condominium.

3. The Purpose Of and Restrictions On Use of Condominium Property

A Purpose.

The Condominium Property shall be used for single

family residence purposes and common recreational purposes auxi-
. liary thereto and for no other purpose except for purposes reserve
" Westchester herein. Owner may use a portion of his unit for his

' pffice or studio provided that the activities therein shall not
:interfere with the guiet enjoyment or comfort of any other owner
:or occupant; and provided further that such activities do not
+ involve the personal services of any unit owner to a customer, or
! other person or client who comes to the Condominium Property, and
 provided further that in no event shall any part of the property
.be used as a school or music studio. '

B. Restrictions.

(1) There shall be no obkstruction of the Common Areas
‘and Facilities nor shall anything be stored in the Common Areas
and Facilities without the prior consent of the Associatilion except
as hereinafter expressly provided. Each Family Unit owner shall
be obligated to maintain and keep in good order and repair his

own Family Unit.
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(2) Hazardous Uses and Waste. Nothing shall be cone |

ior kept in any Family Unit or in the Common Areas and Facilities

i
g . _ . |
itwhich will increase the rate of insurance of the building, or !
i :
i . : . |
Jcmntents thereof, applicable for residential use, without the j

! I

prior written consent of the Association. No Family Unit owner i

shall permit anything to be done or kept in his Family Unit or !

in the Common Areas and Facilities which will result in the can- ;

cellation of insurance on the building, or contents thereof, or
which would be in violation of any law. No waste will be committed

|
0f the Common Areas and Facilities. !
i
rs

(3} Exterior Surfaces of Buildings. Family Unit owne

shall not cause or permit anything to be hung or displayed on the

outside or inside of windows or placed on the outside walls of a

2 B : . . .
building and no sign, awning, canopy, shutter or radio or televisiop

antenna shall be affixed to or placed upon the exterior walls or

roof or any part thereof, without the prior consent of the Associ-

!l ation, other than those originally provided by Westchester.

{4) Animals and Pets. MNo animals, rabbits, livestock,
fowl or poultry of any kind shall be raised, bred or kept in any
Family Unit or in the Common Areas and Facilities, except that i
dogs, cats or other household pets may be kept in Family Units,

irsubjectto rules and regulations adopted by the Association, pro-

|| vided that they are not kept, bred or maintained for any commer-

cial purpose; and provided further that any such pet causing or

creating a nuisance or unreasonable disturbance shall be permanent-
ly removed from the property subject to these restrictions, upon
three (3) days written ﬁatice from the Board of Managers of the
Assoclation.

(5) Nuisances. No noxious or offensive activity
shall be carried on in any Family Unit or in the Common Areas and

Facilities, nor shall anything be done therein, either willfully

or negligently, which may be or become an anncyance Or nuisance

:l to the other owners or occupants.

KELLEY asp MoOCANN ATTORNEYS AT LAW
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{6) Impairment of Structural Integrity of Building.

Nothing shall be done in any Family Unit or in, on or to the
Common Areas and Facilities, which will impair the structural
integrity of the building or which would structurally change the
buildings.

(7) Laundry or Rubbish in Common Areas and Facilities.

No clothes, sheaﬁs; blankets, laundry of any kind oxr other
articles shall be hung out or exposed on any part of the Common
Areas and Facilities. The Common Areas and Facilities shall be
kept free and clear of rubbish, debris and other unsightly
materials.

(8) Lounging or Storage in Common Areas and Facilities.

IThere shall be no playing, lounging, parking of baby carriages or
. playpens, bicycles, wagons, toys, vehicles,_henches or chairs on
‘any part of the Common Areas and Facilities except in accordance
with rules and regulations therefor adopted by the Association.

(9) Prohibited Activites. No industry, business, trade,

occupation or profession of any kind, commercial, religious, edu-
cational or otherwise, designated for profit, altruism, explora-
‘tion or otherwise, shall be conducted, maintained or permitted
on any part of the Condominium Property, nor shall any "For Sale"
or "For Rent" signs or other window displays or advertising be main-
tained or permitted on any part of the Condominium Property; pro-
vided however, that for a period of two years following the date of
recording this Declaration, the right is reserved by Westchester, or
"its agent to use one or more Units for business or promotional pur-
- poses, including clerical activities, sales offices, model -units
Sand the like, in connection with the original sale or other dis-
position of said units. For said period the further right is
reserved to place "For Sale" or "For Rent" signs on any unsold or
- unoccupied Family Units. In addition, the right is hereby given
the Association or its representatives to place "For Sale" or

"For Rent" signs on any Family Unit or on the Condominium Property,

ry
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for the purpose of facilitating the disposal of Family Units by
any Family Unit owner, mortgagee or the Association.

(10} Alteration of Common Areas and Facilities.

Nothing shall be altered or constructed in or removed from the
Common Areas and Facilities except as hereinafter provided and
except upon the written consent of the Association.

{11) Rental of Family Units. The respective Family

Units shall not be rented by the owners thereof for transient or
hotel purposes, which shall be defined as (i) rental for any

period less than thirty (30) days, or (il) any rental if the occu-

' pants of the Family Units are provided customary hotel service
! such as room service for food and beverage, maid service, furnish-
.Eing of laundry and linen and bellboy service. Other than the
_forégoing obligations, the owners of the respective Family Units
;;shall have the absolute right to lease the same provided that

' said lease is made subject to the covenants and restrictions in

' this Declaration.

4. General Description of Buildings.

The buildings are two, two-story, residential buildings with

' basement and attached garages, Each of said residential buildings
!:has five Family Units and has frame exterior walls with some
fbrick veneer, aluminum windows, a wood truss roof with asphalt

:_Ehingle covering, wood floor joists and wall studs (except where

there is a masonry wall between units) and drywall.

" 5. Information About Family Units.

A. The two residential buildings are designated as

;;follawaz

(1) The most southerly buildings is designated
"Building A",

(2) The most westerly building is designated
"Building B",

B. Each of said buildings contains five units side by

side. The designation of said units is as follows:

B BT ANMN - ATTOPRMEYS AT LAW
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|
In Building A, from west to east, the units
i are dcsignated ulll' "2", 1:3“’ "AY 3nd u5-|.
|
|
i

! In Building B, from north to south, the units
are designated “34'.' l‘35'.* ll36ll’ lla?" and
"38“ :

ALl of said designations correspond to their house numbers on
!

'Bast Carriage Drive, a private road.

| C. Description of Family Units. Each of the 10 Family
Units shall consist of all of the space bounded by the undecorated
surfaces of the perimeter walls, basement or perimeter floors and
the interior surface of the plywood roof deck of said unit pro-
jected, if necessary, by reason of structural divisions such as
interior walls, and other partitions or roof rafters, to consti-
tute a complete enclosure of space, provided that, wherever such
undecorated surfaces consist of plaster or plasterboard or the
basemeﬁt or garage concrete floor, all of such plaster or plaster-
board or basement or garage concrete floor contiguous to such sur-

face shall be included within the unit but excepting the space

occupied thereby lying cutside of the perimeters of the unit. The

exact layout and dimensions of such units are shown on Exhibit A

incorporated herein and include without limitation:

(1) The decorated surfaces, including paint, lac-
quer, varnish, wallpaper, tile and any other finish-
ing material applied to floors, ceilings and in-
terior and perimeter walls;

{2) All windows, screens and doors, including the
frames, sashes and jams, and the space occupied
! thereby;

(3) All fixtures located within the bounds of a
| © family unit, installed in and for the exclusive
use of said unit commencing at the point of dis-
connection from the structural body of the apart- |
ment building and from utility pipes, lines br
systems serving the entire building or more than
one unit thereof;

| {(4) All control knobs, switches, thermostats and
base plugs, floor plugs and connections affixed
to or projecting from the walls, floors and ceilings

which service either the unit or the fixtures i

[

il

1

1|

|

fi

1
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|i located therein, together with the space occupied
thereby;

|

i : : : ;

i (5) All space between interior walls, including
i the space occupied by structural and component

I

! parts of the building and by utility pipes,
| wires, ducts and conduits: i
|

i

(6) All plumbing, electric, heating, cooling, and
| other utility or service lines, pipes, wires,

i ducts or conduits which serve either the unit or
| the fixtures located therein, and which are

E located within the bounds of the Family Unit;: !

(7) All space within garages as to Building B;
the floors and perimeter walls of said garages
being part of said units,

But excepting therefrom all of the following items located

within the bounds of the unit as described above:

(1) Any part of the structure contained in all
interior walls, and the structural and component I
parts of perimeter walls.

i (2) All vent covers, grills, plate covers and
. ; other coverings of space which are not part of
| _ the unit as defined above:

(3) All plumbing, electric, heating, cooling and
other utility or service lines, pipes, wires,
ducts and conduits which serve any other unit.

'i
|6. Description of Common and Limited Common Areas and Facilities.
|

A. Common Areas and Facilities. The entire land and the

improvements thereon not included within the Family Unit, shall

The percentage of ownership of the Common Areas and Facili-

ties attributable to the ownership interest of each Family Unit

|
|
|
'be the Common Areas and Facilities.
|
i
|
|a the basis of the allocation of common profits and expenses
Jshall be as follows: Building A: Family Unit 1 - 9.8%; 2 - 9.8%;
3 - 9.8% 4 - 9.8%; 5 - 9.8%; Building B: PFamily Unit 34 - 10.2%:
35 - 10.2%; 36 - 10.2%; 37 - 10.2%; 38 - 10,2%.
The above respective undivided interests established and

to be conveyed with the respective units and indicated above

cannot be changed, altered, or amended and said Westchester, its

i KLY anp MoOANN ATTORMNEYS AT LAW
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successors and assigns, and its grantees covenant and agree that

the undivided percentage of interest in the Common Areas and
Facilities and the fee titles to the respective units shall not

be separated or separately conveyed, encumbered, inherited or
divided and each said undivided interest shall be deemed to be
conveyed or encumbered with its respective Family Unit even

though the description in the instrument, conveyance or encumbrance
may refer only to the fee title to said Family Unit.

B. Limited Common Areas and Facilities. The following,
included within the Common Areas and Facilities and appurtenant to
a.Family Unit, are deemed Limited Common Areas and Facilities
designated as reserved for the exclusive use of the appurtenant
Family Unit: |

(1) Paved patio adjoining Family Unit;
(2) Front stoop adjoining Family Unit;
(3) Back stoop adjoining Family Unit;
(4) Garage, as to Building A, adjoining.Family Unit;
(5) Balcony, as to Building B, adjoining Family Unit.

7. Unit Owners Association.

Westchester shall cause to be formed an Ohio corporation
not for profit to be called "Carriage Hill Chagrin Condominium
Owners Association", which shall administer the Condominium Prop-
erty. Each Family Unit owner upon acquisition of title to a
Family Unit, shall automatically become a member of the Associa-
tion. Such membership shall terminate upon the sale or other
disposition by such member of his Family Unit ownership, at which
time the new owner of such Family Unit automatically shall become
a member of the Association. Each Family Unit shall be enéitled
.tn one vote.

A. The Board of Managers and officers of the Association
elected as provided in the By-Laws of the Association attached

hereto as Exhibit B shall exercise the powers, discharge the

KELLEY awvp McCANN ATTORNEYS AT LAW
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duties and be vested with the rights conferred by operation of
law, by the By-Laws and by this Declaration upon the Association,
except as otherwise specifically provided; provided, however, that
in the event any such power, duty or right shall be deemed exer-
cisable or dischargeable by, or vested in, an officer or member
- of the Board of Managers solely in his capacity as an officer or
a member of the Board of Managers, he shall be deemed to act in
=:such capacity to the extent required to authenticate his acts and
to carry out the purposes of this Declaration and the By-Laws

_'attached hereto as Exhibit B.
r

B. Administration of Condominium Property. The adminis-

tration of the Condominium Property shall be in accordance with
the provisions of this Declaration and the By-Laws of the Associ-
.ation which are attached hereto as Exhibit B. Each owner, tenant
or occupant of a Family Unit shall comply with_the provisions of
I the general law, this Declaration, the By-Laws, decisions and
resolutions of the Association or its representative, as lawfully
- amended from time to time, and failure to comply with any such
provisions, decisions or resolutions, shall be grounds for an

-action to recover sums due for damages, or for injunctive relief.

.8, Statutory Agent.

kA
Y
!

The person to receive service?of process for the Associa-
;tian shall be Donald B. McCann haviﬁé a place of business at
1519 National City Bank Building, Cleveland, Ohio. In the .event
‘Donald B. McCann is not registered with the Secretary of State
of Ohio as Statutory Agent for Carriage Hill Chagrin Condominium
Owners Association, Inc., an Ohio corporation not for profit,
the person to receive such service shall be the statutory agent

for such corporation.

SAEIM e e CPQTIM AV AT LAW
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| This Declaration and the By-Laws attached hereto as Exhibit
Il
![B may be amended upon the filing for record with the Recorder of
Cuyahoga Coungy, of an instrument in writing setting forth speci-

il
I
i
I
I

|
:Eically the item or items to be amended and any new matter to be
1

added, which instrument shall have been duly executed by the

i Family Unit owners entitled to exercise at least seventy-five

percent (75%) of the voting power of the Assocciation. Such amend-

| ment must be executed with the same formalities as this instrument

and must refer to the volume and page in which this instrument

|
|
| and its attached exhibits are recorded and must contain an affi-
[}
H

davit by the President of the Association that a copy of the

amendment has been mailed by certified mail to all mortgagees

having bona fide liens of record against any Family Unit ownership.

T T ——_

No amendment shall have any effect, however, upon a bona fide
first mortgagee until the written consent to such amendment of
such mortgagee has been secured. Such consents shall be retained
by the Secretary of the Association and his certification in the
instrument of amendment as to the names of the consenting and non-
consenting mortgagees of the various Family Units shall be

sufficient for reliance by the general public. If less than all |

mortgagees consent to an amendment to this Declaration and/or the
By-Laws attached hereto as Exhibit B, said amendment or modifica-
tion shall nevertheless be valid among the Family Unit owners,

inter sese, provided that the rights of a non-consenting mortgagee

shall not be derogated thereby. No provision in this Declaration

or By-Laws attached hereto as Exhibit B may be changed, modified

i or rescinded, which, after such change, modification or rescission

would conflict with the provisions of Chapter 5311, Ohio Revised

Code, nor may any amendment be made to the percentage interests

set forth in Section A of Item & without the prior unanimous

approval of all Family Unit owners and their respective mortgagees.

|
l 10, Drawings.

i

i Attached hereto and marked Exhibit A, Sheets 1 through 5
|

and made a part hereof is a set of drawings of the Condominium

HITLLEY axnp MoCOANN ATTORMNEYS AT LAW
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Property as prepared and certified by Frank Ruzsa, registered
architect and Damon A. Braun, registered surveyor.

11. Use of Common Areas and Facilities.

Subject to the rules and regulations from time to time pro-

mulgated by the Association, all owners may use the Common Areas l
|
and Facilities in such manner as will not restrict, interfere with |

or impede the use thereof by the other owners.

12, ovements

A, Except as otherwise provided herein, the management, |
maintenance, repair, alteration and improvement of the Common Area;
and Facilities shall be the responsibility of the Association.
The Association may delegate all or any portion of its authority

L

to discharge such responsibility to a manager or managing agent.

|

.
Each owner agrees to maintain, repair and replace at his expense %
all portions of the Common Areas and Facilities which may be damagé:
or destroyed by reason of the willful or uninsured negligent act
or neglect of himself or any other member of his household, or by
the willful or uninsured negligent act or neglect of any invitee,

licensee or guest of such owner or member of his household.

B. Family Upit Owner. The responsibility of each Family
Unit owner shall be as follows:

(1) To maintain, repair and replace at his expense
all portions of his Family Unit, and all internal
installations of such Family Unit such as appli-
ances, heating, plumbing, electrical and air con-—
ditioning fixtures or installations, and any portion
of any other utility service facilities located
within the Family Unit boundaries, and to do like-
wise with all Limited Common Areas and Facilities
designated by the Association for his use.

(2) To maintain and repair all windows, doors, vesti:
bules and entry-ways of his Family Unit and of all
associated structures and fixtures therein, which
are appurtenances to his Family Unit, The foregoing

KELILEY axp MoCANN ATTORNEYS AT LAW
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includes, without limitation, responsibility for
all breakage, damage, malfunctions and ordinary
wear and tear of such appurtenances.

(3) To perform his responsibilities in such manner
so as not unreasonably to disturb other persons
residing within the building.

(4) Not to paint or otherwise decorate or change the
appearance of any portion of the building not with-
in the walls of the Family Unit, unless the written
consent of the Association is obtained.

(5) To promptly report to the Association or its
agent any defect or need for repairs, the respon-
sibility for the remedying of which is with the
Association.

(6) Not to make any alterations in the portions of
the Family Unit or the building which are to be
maintained by the Association or remove any portion
thereof or make any additions thereto or do any-

t thing which would or might jeopardize or impair

5 the safety or soundness of the building without

first obtaining the written consent of the managers
of the Association, nor shall any Family Unit owner
impair any easement without first obtaining the
written consents of the Association and of the owner
or owners for whose benefit such easement exists.

C. CLonstruction Defects. The obligation of the Associa-

tion and of owners to repair, maintain and replace the portions

of the Property for which they are respectively responsible shall

not be limited, discharged or postponed by reason of the fact
that any maintenance, repair or replacement may be necessary to
cure any latent or patent defects in material or workmanship in
the construction of the Property. The undertaking of repair,
maintenance or replacement by the Association or owners shall not
fcanstitute a walver of any rights against any warrantor but such

rights shall be specifically reserved.

D. Effect of Insurance or Coastruction Guarantees. Not-
{withstanding the fact that the Association and/or any Family
;Unit owner may be entitled to the benefit of any guarantee of
:material and workmanship furnished by any construction trade
;responsihle for any construction defects, or to benefits under
fany policies of insurance providing coverage for loss or damage
.far which they are respectively responsible, the existence of

construction guarantee or insurance coverage shall not excuse any

. delay by the Association or any Family Unit owner in performing
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‘his obligatic hereunder.

1l3. Easements.

A. Encroachments. In the event that, by reason of the

construction, settlement or shifting of the building or by reason

'of the partial or total destruction and rebuilding of the build-

ing, any part of the Common Areas and Facilities presently en-

'croaches or shall hereafter encroach upon any part of a Family Unit,

"or any part of a Family Unit presently encroaches or shall here-

‘after encroach upon any part of the Common Areas and Facilities, or

if by reason of the design or construction of any unit it shall be

necessary Qr advantageous to an owner to use or occupy, for formal .

uses and purposes any portion of the Common Areas and Facilities,

consisting of unoccupied space within the building and adjoining
his Family Unit, or, if by reason of the design or construction of

utility systems, any main pipes, ducts or conduits serving either

éﬁany other Family Unit or more than one Family Unit presently en-

. croaches or shall hereafter encroach upon any part of any Family

Unit, valid easements for the maintenance of such encroachment and

' for the use of such adjoining space are hereby established and shall

exist for the benefit of such Family Unit and the Common Areas and:

'Facilities, as the case may be, so long as all or any part of the

:-building containing such Family Unit shall remain standing; pro—

“vided, however, that in no event shall a wvalid easement for any

- encroachment be created in favor of the owner of any Family Unit or

-in favor of the Common Areas and Facilities if such encroachment

i occurred due to the wilful conduct of said owner.

B. Maintenance Easements. The owner of each Family Unit

‘shall be subject to easements for access arising from necessity of

‘maintenance or operation of the entire building. The owner of each

' Family Unit shall have the permanent right and easement to and

' through the Common Areas and Facilities and walls to the use of

~water, sewer, power, television antenna, and other utilities now or

- hereafter existing within the walls, and further shall have an ease-

: ment to hang pictures, mirrors and the like upon the walls of his

~Family Unit.

C. Easements for Certain Utilities. The Association may !

hereafter grant easements on behalf of Family Unit Owners to en-
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tities for ut ity purposes for the bene- “t or the cundGwiuiul
Property, including the right to install, lay, maintain, repair and
replace water mains and pipes, sewer lines, gas maions, telephone
wires and equipment, and electrical conduits and wires over, under,
along and on any portion of the Common Areas and Facilities; and
each Family Unit owner hereby grants and the transfer of title to a
Family Unit owner shall be deemed to grant the Association an.
irrevocable power of attorney to execute, ackngwledge and record,

for and in the name of such Family Unit owner, such instruments as

may be necessary to effectuate the foregoing.

D. Easements Through Walls Within Family Units. Easements

are hereby declared and granted to the Association to install, lay,
maintain, repair and replace any pipes, wires, ducts, conducts,
public utility lines or structural components running through the
walls oﬁ the Family Units, whether or not such walls lie in whole

or in part within the Family Unit boundaries.

E. Easements to Run With Land. All easements and rights

described herein are easements appurtenant, running with the land,
Perpetually in full force and effect, and at all times shall inure
to the benefit of and be binding on the undersigned, its successors
and assigns, and any owner, purchaser, mortgagee and other person

having an interest in said land, or any part or portion thereof.

F. Reference to Easements in Deeds. Failure to refer

. specifically to any or all of the easements and/or rights described
in this Declaration in any deed of conveyance or in any mortgage or
. or trust deed or other evidence of obligation shall not defeat or

fail to reserve said rights or easements but same shall be deemed
conveyed or encumbered along with the unit.

l4. Assessments and Lien of Association.

A. General. Assessments for the maintenance, repair and

insurance of the Common Areas and Facilities and for the insurance
. of the Family Units, together with the payment of the common ex-
penses, shall be made in the manner provided herein, and in the man-
- ner provided in the By-Laws.

B. Division of Common Profits and Common Expenses. The

proportionate shares of the separate owners of the respective
- Family Units in the common profits and the common expenses of the

operation of the Condominium Property is based upon the proportion-
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fair value at inception that each of the Family Units bears to the
aggregate fair value of all of the Family Units. Such proportion-—
ate share of profits and expenses of each Family Unit owner shall
be in accordance with the percentages set forth in Item 6, Section

A, hereof.

C. Non-Use of Facilities. No owner of a Family Unit may

exempt himself from liability for his contribution toward the com-—
mon expenses by waiver of the use or enjoyment of any of the Common
Areas and Facilities or by the abandonment of his Family Unit.

D. Lien of Association. The Association shall have a lien

upon the estate or interest in any Family Unit of the owner there-
of and its percentage of interest in the Common Areas and Facili-

ties, for the payment of the portion of the common expenses charge-

able against such Family Unit which remain unpaid for ten (10) days

- after the same have become due and payable from the time a cert-

ificate therefor, subscribed by the President of the Association,

is filed with the Recorder of Cuyahoga County, Chio, pursuant to

 authorization given by the Board of Managers of the Association.

" Such certificate shall contain a description of the Family Unit, the

ﬂ name or names of the record owner or owners thereof and the amount

. of such unpaid portion of the common expenses. Such lien shall

. remain valid for a period of five years from the time of filing

© thereof, unless sooner released or satisfied in the same manner

_:prnviﬁed by law for the release and satisfaction of mortgages on

real property or discharged by the final judgment or order of the
Court in an action brought to discharge such lien as hereinafter

provided. In addition, the owner of the Family Unit and any occu-

pant therecf shall be personally liable for such expenses charge-

~able for the period of his ownership or occupancy.

E. Priority of Association's Lien. The lien provided for

in Section D of this Item 14 shall take priority over any lien
or encumbrance subseqguently arising or created, except liens for

real estate taxes and assessments and lien of bona fide first

. mortgages which have been theretofore filed for record, and may

'be foreclosed in the same manner as a mortgage on real property in

‘an action brought by the Association. In any such foreclosure

‘action, the owner or owners of the Family Unit affected shall be

be required to pay a reasonable rental for such Family Unit during .

‘the pendency of such action, and the plaintiff in such action shalf
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.+ entitled to the appointment of a receiver to collect the same.
In any such foreclosure action, the Association shall be entitled
to become a purchaser at the foreclosure sale.

F. Dispute as to Common Expenses. Any Family Unit owner

| who believes that the portion of common expenses chargeable to

. his Family Unit, for which a certificate of ‘lien has been filed
| by the Association, has been improperly charged against him or

: his Family Unit may bring an action in the Court of Common Pleas
for Cuyahoga County, Ohio, for the discharge of such lien.

I G. Non-Liability of Foreclosure Sale Purchaser for Past

Due Common Expenses. Where the mortgagee of a first mortgage of

record or other purchaser of a Family Unit acquires title to the
Family Unit as a result of foreclosure of the first mortgage,

such acquirer of title, his successors and assigns, shall not be
;;liable for the share of the common expenses or other assessments
;ﬁby the Association chargeable to such Family Unit which became du;

{ prior to the acquisition of title to such Family Unit by such

r acquirer. Such unpaid share of common expenses or assessments

i shall be deemed to be common expenses collectible from all of

‘ the Family Units, including that of such acquirer, his successors
| or assigns.

H. Liability for Assessments Upon Voluntarvy Convevance.

In a voluntary conveyance of a Family Unit, the grantee of the

iFamily Unit shall be jointly and severally liable with the grantcri
. for all unpaid assessments by the Association against the grantor i
éand his Family Unit for his share of common expenses up to the
iétime of the grant or conveyance, without prejudice to the'grantee'g
i;right to recover from the grantor the amounts paid by the grantee
j_therefﬁr. However, any such grantee shall be entitled to a EtatE*;
i

»ment from the Board of Managers of the Association setting forth |

i-the amount of all unpaid assessments against the grantor due the
i Association, and such grantee shall not be liable for nor shall

|
' the Family Unit conveyed be subject to a lien for, any unpaid

;. assessments made by the Association against the grantor in excess
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i of the amount set forth in such statement for the pericd reflected

in such statement. As used in this paragraph "grantor" shall
include a decedent and "grantee" shall include a legatee or
intestate heir of said decedent.

15, Hazard Insurance.

A. Fire and Extendcﬁ Coverage Insurance. The Asscciation
as a common expense shall obtain for the benefit of all owners
insurance on all buildings, structures or other improvements now
or at any time hereafter constituing a part of the Condominium
Property against loss or damage by fire, lightning and such perils

as are at this time comprehended within the term "extended

, coverage", and vandalism and malicious mischief in an amount not

less than eighty percent (80%) of the replacement value thereof.
Such insurance shall be written in the name of, and the proceeds
thereof shall be payable to, the Association, as Trustee for each
of the unit owners 1in accordance with the percentage ownership in
tlie Common Areas and Facilities set forth in Sectiona of Item 6

herein. Such policy shall provide for built-in or installed

- fixtures and equipment in an amount not less than eighty percent

(B0%) of the replacement value thereof.

Such insurance by the Association shall be without preju-
dice to the right of the owner of a Family Unit to obtain indi-
vidual contents or chattel property insurance, but no Family Unit
owner mﬁy at any time purchase individual policies of insurance
on his Family Unit or his interest in the Common Areas and
Facilities as real property unless the Association shall be a
named insured in such policy, and be advised of the sane.

Such policy of insurance may contain an endorsement recog—-
nizing the interest of any mortgagee or mortgagees of any Family
Unit.

Such policy shall also provide for the release by the
issuer thereof of any and all rights of subrogation or assignment
and all causes and rights of recovery against any Family Unit

owner, member of his family, his tenant, or other occupant of the

KELLEY aMD MoCANM - ATTORMEYS AT LAW
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Condominium Property for recovery against any one of them for any

loss occurring to the insured property resulting from any of the

perils insured against under such insurance policy.

- of, shall suffer damage or destruction from any cause or peril

B. BSufficient Insurance. In the event the improvements

forming & part of the Condominium Property, or any portion there-

" insured against and the proceeds of any policy or policies insur-

ing against such loss or damage and payable by reason thereoxi

. shall be sufficient to pay the cost of repair or restoration or
' reconstruction, then such repalr, restoration or reconstruction,

' shall ke undertaken by the Association and the insurance proceeds

f:shall be applied by the Association in payment therefor; provided,

t'however, that in the event, within thirty (30) days after such

- damage or destruction, the Family Unit owners, if they are entitled

" to do so pursuant to Section D of this Item 15 shall elect to

' sell the Condominium Property or to withdraw the same from the
i provisions of this Declaration, then such repair, restoration or

* reconstruction shall not be undertaken,

| repair, restoration or reconstruction, then, unless the Family

C. Insufficient Insurance. In the event the improvements

forming a part of the Condominium Property, or any portion thereof,
shall suffer damage or destruction from any cause or peril which
is not insured against, or, if insured against, the insurance

proceeds from which shall not be sufficient to pay the cost of

Unit owners shall within ninety (90) days after such damage or

r destruction, if they are entitled to do so pursuant to Section D

iwhich the cost of repair, restoration or reconstruction of each

i of this Item 15, elect to withdraw the property from the pfb~

1

|

visions of this Declaration, such repair, restoration or recon- i
: |

' struction of the Family Units so damaged or destroyed shall be i

undertaken by the Association at the expense of the owners of the

Family Units so damaged or destroyed in' the same proportions

‘such Family Unit together with its Limited Common Areas and

' Facilities so damaged or destroyed bears to the total cost of E
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repair, restoration or reconstruction for all such Family Units,
and Limited Common Areas and Facilities, and such repair, restor-
ation or reconstruction of all or any part of the Common Areas
and Facilities shall be undertaken by the Association at the ex-
pense of all the owners of Family Units in the same proportions
in which they shall own the Common Areas and Faclilities. Should
any Family Unit owner refuse or fail after reasonable notice to
pay his share of such cost in excess of available insurance pro—
ceeds, the amount thereof may be advanced by the Association and
the amount so advanced by the Association shall be assessed to
such owner and such assessments shall have the same force and
effect, and, if not paid, may be enforced in the same manner as
hereinbefore provided for the non-payment of assessments.

To determine the share of each Family Unit owner of the
cost in excess of the available insurance proceeds, the following
principles shall govern:

{1) The cost of repair, restoration or reconstruction
of all uninsured and underinsured (to the extent of
such underinsurance), damage or destruction to Family
Units and Limited Common Areas and Facilities apper-
taining thereto shall be borne by the Family Unit
owner. :

(2) The cost of repair, restoration or reconstruction
of the uninsured and underinsured (to the extent of
such underinsurance), damage or destruction of Common
Areas shall be borne by the Family Unit owners in
proportion to their respective percentages of interest
in the Common Areas and Facilities.

(3) All insured, damaged or destroyed portions of the
Condominium Property shall be deemed underinsured in
the same proportion.

The term "uninsured damage or destruction" as used herein
shall mean loss occurring by reason of a hazard not covered by the

tinsurance policies of the Association. The term "underinsured
damage or destruction" as used herein shall mean loss occurring by
reason of a hazard covered by the insurance policies of the Associ-:

ation, but for which the proceeds are insufficient to cover the

cost of repair, restoration or reconstruction.
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| The final determination made with the insurers as to

tinsured, uninsured and underinsured damage or destruction shall

\I

]
goveaern.
H D'

NMon-Restoration of Damada r Destruction. In the

|

i- - . -~ Pt

ievent of substantial damage to or destruction of five (5) or more
L

pf the Family Units, the Family Unit owners by the affirmative

vote of those entitled to exercise not less than seventy-£five

ipercent (75%) of the voting power may elect not to repair or

estore such damage or destruction. Upon such election, all of

T

jhhe Condominium Property shall be subject to an action for sale
i/as upon partition at the suit of any Family Unit owners. In the

1

ievent of any such sale or a sale of the Condominium Property after

1
isuch election by agreement of all Family Unit owners, the net

|
proceeds of the sale together with the net proceeds of insurance,
i

!
|
|
iif any, and any other indemnity arising because of such damage

|
tor destruction, shall be considered as one fund and shall be

%histributed to all Family Unit owners in proportion to their
E?espective percentages of interest in the Common Areas and

;%acilities‘ No Family Unit owner, however, shall receive any
%portion of his share of such proceeds until all liens and encum-

|
H f
}Prances on his Family Unit have been paid, released or discharged.
h

| |

Plﬁ_ Liability Insurance.

; The Association as a common expense shall insure itself,
ithé Board of Managers, all Family Unit owners and members of their
Erespective families and other persons residing with them in the

'condominium Property, their tenants, and all persons lawfully

in possession or control of any part of the Cpndominium Property,
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i against liability for bodily injury, disease, illness or death

and for injury to or destruction of property occurring upon, in
or about, or arising from the Common Areas and Facilities, such i
I insurance to afford protecticon to a limit of not less than Three i
i
Hundred Thousand Dollars ($300,000) in respect to bodily injury, i
I disease, illness or death suffered by any one person, and to the i
i limit of not less than Five Hundred Thousand Dollars ($500,000) ;
! in respect to any one occurrence, and to the limit of not less than
Twenty—Five'Thousand Dollars (525,000) in respect to damage to or
destruction of property arising out of any one accident.

i Such policy shall not insure against liability for personal

injury or property damage arising out of or relating to the indi-

vidual FPamily Units, or Limited Common Areas appertaining thereto.

17. Rehsbilitation and Renewal of Obsolete Propertyw.

The Association may, by the affirmative wvote of Family

! Unit owners entitled to exercise not less than seventy—-five

percent (75%) of the voting power, determine that the Condominium
Property is obsolete in whole or in part, and-elect to have the
same renewed and rehabilitated. The Board of Managers of the

} Association shall thereupon proceed with such renewal and rehabil-

i itation and the cost thereof shall be a common expense. In

consideration of the conveyance -to the Association of his Family |-

Unit, subject to such liens and encumbrances hereinafter referred ;
to, any Family Unit owner who does not vote for such renewal and
rehabilitation may elect, in a writing served by him on the Presi-
dent of the Association within five (5) days after receiving

notice of such wvote, to receive the fair market wvalue of his

Family Unit, plus such owner's pro rata share of any undistributed

profits accrued to the date of such vote, less the sum of the

following:

{1) The amount of any liens and encumbrances thereon
as of the date such vote is taken;

{2) The amount of any liens and encumbrances arising
out of actions of said unit owner filed during the

i period from the date of such vote to the date of

P conveyance; T
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(3) The amount of any liens and encumbrances there-

after arising because of unpaid common expenses of

the Association accruing prior to date of such wote;

(£) The amount of any common expenses accruing prior

to the date of such vote, whether assessed or not

assessed:
In the event of such election, such conveyance and payment of the
consideration therefor, which shall be a common expense to the
Family Unit owners who have not so elected, shall be made within
thirty (30) days thereafter, and, if such owner and a majority
of the Board of Managers of the Association cannot agree upon the
fair market value of such Family Unit, such determination shall
be made by the majority wvote of three appraisers, one of which
shall be appointed by such Family Unit owner, one of which shall
be appointed by the Board of Managers, and the third of which

shall be appointed by the first two appraisers.

18. Renedies for Breach of Covenants and Regulations

A, Abatement and Enjoinment. The wviolation of any re-

striction or condition or regulation adopted by the Board of
Managexrs of the Association or the breach of any covenant or
provision contained in this Declaration or in the By-Laws of the
Association attached hereto as Exhibit B, shall give the Board
of Managers, in addition to the rights hereinafter set forth

in this Item, the right:

(1) To enter upon the land or Family Unit or portion
thereof upon which, or as to which, such wviclation of
breach exists and to summarily abate and remove, at the
expense of the defaulting owner, any structure, thing or
condition that may exist thereon contrary to the intent
and meaning of the provisions of this Declaration and

the By-Laws of the Association, and the Board of Managers,
or its agents, shall not be thereby deemed guilty in any
manner of trespass; or

(2) To enjoin, abate or remedy by appropriate legal

proceedings, either at law or in equity, the continuance
of any breach. :
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i B. Involuntary Sale. f any owner (either by his own conduct
, .
# i
/or by the conduct of any other occupant of his Family Unit) shall
4 .

wviolate any of the covenants or restrictions or provisions of the
. _

igeneral law, this Declaration or of the By-Laws of the Association
1
'attached hereto as Exhibit B, or the regulations adopted by the
i

]

i

iBoaxd of Managers of the Association, and such violation shall con-

ﬁuinue for thirty (30) days after notice in writing from the Board
il
”Df Managers, or shall occur repeatedly during any 30-day period

[
t
&y
i1
H
=
H
'_l.
t
0
1]
o]
o
(8]
r
=
[p]
[11]
8]
H
H
{0
ta]
E
i)
t
o
'-h
Y
[#]
=]
ot
-
D
[wy)
o
1]
H
[=]
o
'-.h
=
o
5
o
W0
1]
H
n
rt
(]
f
o]
H
1]

i
I |
lland to continue to cccupy, use or control his unit. Thereupon, an!

H
1
jdefaulting owner for a decree of mandatory injunction against the

;
|
;
i

owner or occupant subject to the prior consent in writing of any

{mortgagee having a security interest in the unit ownership of

|
| . ;
| the defaulting owner, which consent shall not be unreasonably

withheld. 1In the alternative, the action may pray for a decree

declaring the termination of the defaulting owner's right to occupy,

use or control the Family Unit owned by him on account of the breach

of covenant, and ordering that all the right, title and interest

of the owner in the property to be sold (subject to the lien of

any existing mortgage) at a judicial sale upon such notice and

terms as the court shall establish, provided that the court shall
enjoin and restrain the defaulting owner directly or indirectly

from reacquiring his interest at such judicial sale. The Associa-

tion however, may acquire said interest at such judicial sale. The;
proceeds of any such judicial sale shall first be paid tordischargé
court costs, ﬁaster's or commissioner's fees, court reporter chargé,
reasonable attorneys' fees, real estate taxes and assessments and |

all other expenses of the proceeding, and all such items shall be

taxed against the defaulting owner in said decree. Any balance

E of proceeds, after satisfaction of -such charges and any unpaid
|
|
|

i
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assessments hereunder or any liens, may be paid to the owner.
IfUpDn the confirmation of such sale, the purchaser thereat shall
.thereupon be entitled to a deed to the Family Unit ownership
i and to immediate possession of the Family Unit sold and may apply
to the court for a writ of assistance for the purpose of acquiring

';such possession and it shall be a condition of any such sale, and

the decree shall so provide, that the purchaser shall take the

interest in the property sold subject to this Declaration.

1l9. Sale, Lease, Rental or Other Disposition.

A. Sale or Lease. Any owner other than Westchester who

wishes to sell or lease his unit ownership shall give to the

Board of Managers no less than thirty (30) days prior written

! notice of the terms oi anf contemplated sale or lease, together

iiwith the name and address of the proposed purchaser or lessee.
i The members of the Board of Managers acting on behalf of consent-
il ing unit owners as hereinafter provided, shall at all times have

i the first right and option to purchase or lease such unit owner-

' ship upon the same terms, which option shall be exercisable for

Iia period of thirty (30) days following the date of receipt of such
‘notice; provided, however, that if the proposed purchase or lease
Eishall be for a consideration which the Board of Managers deems
}'inconsistEnt with the bona fide fair market value of such unit
_anership, the Board of Managers may elect to exercise such option
fin the manner, within the period, and on the terms set forth in

Section B of this Item 19. If said option is not exercised by

the Board of Managers within the aforesaid option period,, the

owner may, at the expiration of said period, contract to sell or
:;lease such unit ownership to the proposed purchaser or lessee
_named.in such notice upon the terms specified therein.

B. Gift. Any owner other than Westchester who wishes to
“make a gift of his unit cwnership or any interest therein to any

person or persons who would not be heirs-at-law of the owner

e A T L el e s e B T o PP O N T 1-7 |
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under the Ohio Statute of Descent and Distribution were he cr she

th

to die within ninety (90) days prior to the contemplated cdate o
such gift, shall give to the Board of Managers not less than
ninety (90) days written notice of his or her intent to malke such
gift prior to the contemplated date thereof, together with the
name and address of the intended donee and the contemplated date
of said gift. The members of the Board of Managers acting on be-
half of consenting unit owners as hereinafter provided, shall at
all times have the first right and option to purchase such unit
ownership é? interest therein for cash at falr market wvalue to be
determined by arbitration as herein provided, which option shall
be exercisahle until the date of expiration as provided herein.
Within fifteen (15) days after receipt of said written notice by
the Board of Managers, the Board of Managers and the owner desir-
ing to make such gift shall each appoint a gualified real estate
appraiser to act as arbitrators. The two arbitrators so appointed
shall, within ten (10) days after their appointment, appoint
another gualified real estate appraiser to act as the third arbit-
rator. Within fifteen {(15) days after the appointment of said
arbitrator, the three arbitrators shall determine, by majority
- . vote, the fair market value of the unit ownership or interest
therein which the owner contemplates conveying by gift, and shall
thersupon give written notice of such determination to the owner
and the Board of Managers. The Board of Managers' option to
purchase the unit ownership or interest therein shall expire TLforty-
five (45) days after the date of receipt by it of such notice.
C. Devise, 1In the event any owner dies leaving a will
devising his or her unit ownership, or any interest therein, to
'any person or persons not heirs-at-law of the deéeased owner under
the Ohio Statute of Descent and Distribution, and said will is ad-
mitted to prcbate, the members of the Board of Managers acting on

behalf of consenting unit owners as hereinafter provided, shall

R ST
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have a like option ( to be exercised in the manner hereinafter
set forth) to purchase said unit ownership or interest therein
either from the devisee or devisees thereof named in szid will or,

if z power of sale is conferred by said will upon the personal

representative named therein, from the personal representative

}nl
H
.
[+
ry
o
i
cf
<
[}
-
O
o
%
=
L
nu

acting pursuant to said power, for cash at fai
is to be determined by arbitration. Within sixty (60) days aiter
the appointment of a personal representative for the estate of
the deceased owner, the Board of Managers shall appoint a
qualified.real estate appraiser to act as an arbitrator, and
shall thereupon give written notice of such appointment to the

said devisee or devisees or personal representative, as the case
may be. Within fifteen (15) days thereafter said devisee or
devisees, or personal representative, as the case may be, shall
appoint a gualified real estate appraiser to act as an arbitrator.
Within ten (10) days after the appointment of said arbitrator,

the two so appointed shall appoint another gqualified real estate
appraiser to act as the third arbitrator. Within fifteen (15)

davs thereafter, the three arbitrators shall determine, by
majority vote, the fair market value of the unit ownership or
interest therein devised by the deceased owner, and shall there-
upon give written notice of such determination to the Board of
Managers and sald devisee or devisees, or personal representatlve,
as the case may be. The Board of Managers' right to purchase the
unit ownership or interest therein at the price determined by

the three arbitrators shall expire sixty (60) days afier the date
of receipt by it of such notice if the personal representative of
the deceased owner is empowered to sell, and shall expire ten(l0)
months after the appointment of a personal representative who 1s no
so empowered to sell. The Board of Managers shall be deemed to
have exercised its option if it tenders the reguired sum of money t
said devisee or devisees or to said personal representative, as

the case may be, within the said option pericds. Nothing herein con

tained shall be deemed to restrict the right of the Board of Manage



chaser may thereafter take possession of said unit. The Board o

or its authorized representative, pursuant to authority given to

-2

the Board of Managers by the owners as hereinafter provided, to
bid at any sale of the unit ownership or interesit therein of any
deceased owner which sale is held pursuant to an order cor direc-
tion of the court having jurisdiction cover that portion of the

daceasaed owner's estate which contains his or her unit ownershipo

or interest therein.

D. Involuntarv Sale,

z (1) In the event any unit ownership or interest there-
in is so0ld at a judicial or execution sale (other than a mortgage
foreclosure sale), the person acguiring title through such sale
shall, before taking possession of the unit so sold, giwve thirty
(30) days written notice to the Board of Managers of his intention

so to do, whereupon the members of the Board of Managers and thelr

' successors in office, acting on behalf of consenting unit owners

as hereinafter provided, shall have an irrevocable option to
purchase such unit ownership or interest therein at the same price

for which it was sold at said sale, If szid option is not exer-

" cised by the Board of Managers within said thirty (30) days after

" receipt of such notice, it shall thereupon expire and said pur-

Fh

:Managers shall be deemed to have exercised its option if it
" tenders the reguired sum of money to the purchaser within said

:thirty (3G, day period.

{2) In the event any owner shall default in the pay-

ment of any moneys reguired to be paid under the provisions of

.any mortgage or trust deed against his unit ownership, the Board

of Managers shall have the right to cure such default by paying

the amount so owing to the party entitled thereto and shall there-

upon have a lien therefor against such unit ownership, which lien

.shall have the same force and effect and may be enforced in the

same manner as provided in Item 14,

I

P..r

E. ‘Consent of Voting Members. The Board of Managers shzl

not exercise any option hereinabove set forth to purchase any unit
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ownership or interest therein without the prior written consent
of the members entitled to exercise not less than seventy-five
(75%) of the wvoting power in the Association, and whose unit
ownerships are not the subject matter of such option. The Board
of Managers may bid to purchase at any sale of a unit ownership

= z ]

or interest therein, which salid sale is held pursuant to an crder
or direction of a court upon the prior written consent of the

1l set forth a

o

aforesaid voting members, which said consent sha
maximum price which the Board of Managers 1s authorized to bid
and pay for said unit or interest therein. The aforesaid option
- shall be exercised by the Board of Managers solely for the use
~and beneiit of the cowners consenting thereto.

. Release, Waiver, and Exceptions to Option. Upcn the

written consent of four (4) of the Board menmbers, any of the
options contained in this Item 1S may be released or waived and
the unit ownership or interest therein which is subject to an

coption set forth in this Article may be sold, conveyed, leased,

given or devised free and clear of the provisions of this Article.

In addition, none of the options contained in this Item 19 shall
be applicable to any sales, leases, or subleases to purchasers,

lessees or sublessees procured by or through Westchester (or its
designee) for its own account or in its capacity as manager or

managing agent of the Condominium Property.

Che

G. Proof of Termination of QOption. A certificate execute

and acknowledged by the Secretary of the Board of Managers stat-
ing that the provisions of this Item 19 as hereinabove set fortt
have been met by an owner, or duly waived by the Board of,

Manageﬁa, and that the rights of the Board of Managers hereunder
have terminated, shall be conclusive upon the Board of Managers
and the owners in favor of all persons who rely thereon in good
faith, and such certificate shall be furnished to any owner who
has in fact complied with the provisions of this Item or in
respect to whom the provisions of this Item have been waived,

at a reasonable fee, not to exceed Ten Dollars

rr

upon & regues
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H. Financing of Purchase Under Option.

Eiy

(1) Acquisition of unit ownership or any interes:

therein under the provisions of this Article shall be made from
the maintenance fund. If said fund is insufficient, the Assccia-
| tion shall levy an assessment againét each consenting owner in the

- ratio which his ownership bears with respect to the total owner-

! ship of all consenting owners, which assessment shall become a
lien and be enforceable in the same manner as provided in Item 14.

(2) The Board of Managers, in its discretion, mavy

O
H

i borrow money to finance the acquisition of any unit ownership

Elinterest therein authorized by this Item provided, however, tha

0

b no financing may be secured by an encumbrance or hypothecation of

4 any portion of the Condominium Property other than the unit ownershifp
1 :

or interest therein to be acquired, The lcoan documents evidencing
il such borrowing may be executed by the members of the Board of
il Managers, a nominee of the Board of Managers, or by a land trust

| of which the Board of Managers shall be the beneficiary. i

£ I. Title to Acquired Interests., Unit ownerships or |
l interests therein acguired pursuant to the terms of this Item

i shall be held of record in the name of the President of the Assc-

ciation and his successor in cffice or such nominee as he shall
i designate, or by a land trust of which the Association shall be
ﬁ the beneficiary. Such holding shall be in trust for the bhenefit
i of all the owners consenting to and participating in such acqui-
sition. Said unit ownerships or interests therein shall be sold
! or leased by the Board of Managers for the benefit of such Gwne:s.i
All net proceeds of such sale and/or leasing shall be deposited in;
| the maintenance fund and may thereafter be disbursed at such time

I and in.such manner as the Board may determine.

A Each grantee of Westchester, by the acceptance of a dead

-

of conveyance, accepts the same subject to all restrictions, con- i
i

ditions, covenants, reservations, liens and charges, and the {

1 DLy awn MeOANN ATTORENEYS AT Law

| ATkt ARG GOINAL LT BANK BELLING JLEVELANI, QIR0 G0 Chlcmmy 1053088 o
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jurisdiction, rights, and powers created or reserved by this
Declaration, and all rights, benefits and privilceges of every

s reserved or declared, and all

{ 7

, create

(%]

character hereby grante
impositions and cbligations hereby imposed shall be deemed and
taken to be covenants running with the land, ané shall bind any
person having at any time any interest or estate in said land,
and shall inure to the benefit of such cowner in like manner &as
though the prowvisions of this Declaration were recited and stipu-
lated at length in each and every deed of conveyance.

B. TUpon the removal ¢f the Condominium Property from the
provisions of Chapter 5311, Revised Code, all easements, covenants
and other rights, bhenefits, privileges, impositions and obliga-
tions declared herein to run with the land or any unit shall

terminate and be of no further force nor effect.

o

o

C. No covenants, restrictions, conditions, obligations

}"

or provisions contained in this Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce
the same, irrespective of the number of viclations or breaches
which may occur.

D. The invalidity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or of any
part of the same, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Declaration.

E. If any of the privileges, covenants or rights created
by this De&laration shall be unlawiul or wvoid for wvioclation of
(1) the rule against perpetuities or some analogous statutory
provisicn, (2) the rule restricting restraints on alienation, or
(3) any other statutory or common law rules imposing time limits,
then such provision shall continue only until twenty-one years
after the death of the survivor of the now living descendants of
Robert Kennedy, United States Senator from New York and Mark
Hatfield, Governocr of Oregon.

-

F. That so long as said Westchester, its successors and

assigns, owns one or more of the Family Units established and
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described herein, said Westchester, its successors and

W]

shall be subject to the provisions of this Declaration and of

Bxhibits A and B attached hereto; and szaid Westchest

o

nants to take no action which would adversely ai
the Association with respect to assurances against latent defects
in the property or other richt assigned to the Asscciaticn by
reascn of the establishment of the condominium.

G. Neither Westchester nor i1ts representatives, successcrs
or assigns shall be liable for any claim whatsocever arising ocut
.'gf or by reason of any actions performed pursuant to any author-

ies granted or delegated to it by or pursuant to this Declara-

tion or the By-Laws attached hereto as Exhibit B or in Westchester's

(or its representative's) capacity as developer, contractor, owner,

B

manager or seller of the Condominium Property whether or not
such claim (1) shall be asserted by any Family Unit owner, occcu-
pant, the Association, or by any person or entity claiming
through any of them; or (2) shall be on account of injury to
person or damage to or loss of property wherever located and

however caused; or (3) shall arise ex contractu or (except in the

case of gross negligence) ex delictu. Without limiting the

generality of the foregoing, the foregoing enumeration includes
all claims for, or arising by reason of, the Condominium Propexrty

or any part thereof being or becoming out of repair or containi

5]
u)

-

any patent or latent defects, or by reason of any act or neglect

any Family Unit owner, occupant, the Association, and the

Fh

o

respective agents, emploveses, guests, and invitees, or by reason

e

il

of any nelghboring property or personal property located on. or

about the Condominium Property, or by reason of the failure to
“function or disrepair of any utility services (heat, air con-
.ditioning, electricity, gas, water, sewage, etc.).

H. The heading to each Item and to each Section hereol
are inserted only as a matter of convenience and for referencae

and in no way define, limit or describe the scope or intent of

this Declaration nor in any way affect this Declaration.
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I. The provisions of this Declaration shall be liberzallwy
ectuate 1ts purpose of creating a uniform plan
ﬂfor the establishment and operation of a first class condominium

-development.

§ iIN WITNESS WHERECF, the said WESTCHESTER ESTATES, INC.
‘has caused the execution of this instrument by its President
‘and attestation by its Secretary this day of . 1965,
!
‘Signed in the presence of: WESTCHESTER ESTATES, INC.
President
Secretary

H
=
i BEFORE ME, a Notary Public in and for said County and

ppeared Philip H. English, President, and

w

i State, personally
i

ﬁHarald Farver, Secretary, of Westchester Estates, Inc., who,
thaving been first duly sworn, acknowledged that they did execute
il

! the foregoing instrument and that the same was their

[H]

re act and

Fty

- -

!deed individually and as such officers and the free act and deed

‘of said Corporation.

IN TESTIMONY WHERECF, I have hereunto set my hand and
 affixed my official seal at Cleveland, Ohio this day oL
! , 1965.

i Notary Public
H
15
i This instrument prepared by:
~.s
] @ ; ; 2
¢ Fred J. Livingstone ocr
i ¥Kelley and McCann
#1519 National City Bank Bldg.
! Cleveland, Chio 44114
fi
1
!
i
i
H
I
i
il
1l
i
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The

Recorder of
The

Declaration

! STATE OF OHIO

it BEF

CUYRHOGA COUNTY

SUBMISSION OF MCORTGAGEER

] -

undersigned is mortgagee of premises described

1]

e L
the within Declaration of Condominium Ownership by wvirtus of a
Mortgage Deed executed by Westchester Estates, Inec. dated
October 16, 1964, and recorded in the Mortgage Records of the

=]
il

i

ge 473.

Ln

=
=t

U'I

Cuyahoga County in Volume 11

undersigned hereby submits its said Mortgage to this

and the By-Laws and Drawings attached thereto and

=

to the provisions of Chapter 5311, Chio Revised Code.

Second Federzl Savings & Loan Asscciation

By

Raymond J. Sellner, Vice President

And by

Donald J, Matts, Assistant
Secretary

S5,

L L

i personally appeared Raymond J. Sellnex, the Vice President, and

& Loan Association, who, having been first duly sworn acknowledge

i that they did execute the foregoing instrument and that the same

i :
i affixed my

was their free act and deed indiwvidually and as such officers

i and the free act and deed of said association.

TESTIMONY WHERECF, I have hereunto set my hand and
official seal at Cleveland, Chio this day of

1965.

Notary Public

HELLEY amo MolANN ATPORNEYS AT 1AW

Eidh NATUHINAL GITY BANK BUTLDING OLEVELAND,OHIO e GHaisey 100181

ORE ME a Notary Public in and for said County and St ate:

Donald J. Matts, the Assistant Secretary of Second Federal Savings'



