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This iz the Declaration of The Preserve Condominium made
effective the 2% day of April, 1993, pursuant to the provi-
sions of Chapter 5311 of the Revised Code of Ohio.

Recitals

A. The Preserve Company is the "Declarant” and owner in
fee simple of all of the real property hereinafter described and
the improvements thereon and appurtenances thereto.

B. The Declarant has created of this property a site of
individually owned units, and commonly owned areas and facili-
ties, and to these ends hersby submit this property to condomini-
um ownership under the provisions of the Condominium Act of the
State of Ohio.

befinitions

The terms in this documents shall have these meanings,
unless the context requires otherwise:

1. "Articles" and "Articles of Incorporation" mean the
articles, filed with the Secretary of state of Ohio, incorporat-
ing The Preserve Condominium Unit Owners Association as a corpo—
ration not-for-profit under the provisions of Chapter 1702 of the
Revised Code of Ohio, as the same may be lawfully amended from
time to time,

2. "Association* and "The Preserve Condominium Unit oOwners
Association" mean the corporation not-for-profit created by the
filing of the Articles and is also one and the same as the asgo-
clation created for the Condominium pursuant to the provisions of
the Condominium Act.

3. "Board" and "Board of Trustees" mean those persons who,
as a group, serve as the board of trustees of the Association and
are also one and the same as the board of managers of the Condo-
minium established for the Condeminium pursuant to the provisions
of the cCondominium Act.

4. "Bylaws" mean the bylaws of the As=zociation, as the
sane may be lawfully amended from time to time, created under and
pursuant to the provisions of the condominium law for the condo-
minium, which alse serve as the Code of Regulations of the Asso-
ciation under and pursuant to the provisions of Chapter 1702. A
true copy of the Bylaws is attached hereto and made a part here—
of .,

5. "Common Areas" meang all the Condominium Property,
except that portion thereof described in this bDeclaration as
constituting a Unit or Units, and is that portion of the Condo-
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minium Property constituting "common areas and facilities" of the
Condominium under the provisions of the Condominium Act.

6. "Common Expenses" means:

(a) "comnon expenses” as defined by Section 5311.01(D) of
the Revised Code of Ohio.

(b) expenses of administration, expenses of maintenance,
oparation, repair or replacement of the common areas and facili-
ties and of the portions of units to be maintained by the Asscci-
ation.

(c) expenses declared to be common expensas by the provi-
sions of this Declaration or the Bylaws. .

(4) any valid charge against the Condominium as a whole.

7. "Condominium®™ and "The Preserve Condominium” mean the
condominium regime for the Condominium Property created under and
pursuant to the provisions of the Condominium Act.

8. "Condominium Act" means the statutory law of the State
of Ohio regulating the creation and operations of condominiums
and is pregently Chapter 5311 of the Revised Code of Ohio.

9. "Condominium Instruments" means this Declaration, the
Bylaws, the Drawings; and, as provided by the Condominium Act,
all other documents, contracts, or instruments establishing
ownership of or exerting control over the Condominium Property or
Unit. Individual contracts for the sales of Units, and attach-
ments thereof, are Condominium Instruments.

10. "Condominium organizational documents" means the Arti-
cles, Bylaws, the Drawings, and this Daclaration, as the same myy
lawfully be amended from time to time.

11. YCondominium Property" means the tract of land herein-
after described as being submitted to the Condominium Act, all
buildings, structures, and improvements situated thereon, and all
easements, rights, and appurtenances belonging thereto.

12. “"Declarant" means The Preserve Company, an Ohio Joint
Venture, its successors and assigns, provided the rights specifi-
cally reserved to Declarant under the Condominium organizational
documents shall accrue only to such successors and assigns as are
designed in writing by Declarant as successors and assigns of
such rights.

13. ‘"“peclaration” means this instrument by which the Condo~
minium Property is submitted to the Condominium Act, as this
instrument may be lawfully amended from time to time.

14. "Drawings" means the drawings for the Condominium, as
defined in the Condominium Act, filed simultaneously with the
submissions of this Daclaration for recording, as the same may be
lawfully amended from time to time.
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15. "Garage" means the parking garage made part of each
Unit as shown on the Drawings.

16. "Eligible holder of a first mortgage lien" means the
holder of a valid recorded first mortgage on a Unit, which holder
has given written notice to the Association stating the holder's
name, address and Unit or Units subject to its mortgage.

17. "Limited Common Areas" means those Common Areas serving
exclusively one Unit or more than one but less than all Units,
the enjoyment, benefit, or use of which are reserved to the
lawful occupants of that Unit or Units either in this Declara-
tion, or by the Board, and is that portien of the Condominium
Property constituting "limited common areas and facilities" of
the Condominium under the provisions of the Condominium Act.
Limited Common Areas may be referred to herein as "L.G.A. "

18. "Qccupant" means a person lawfully residing in a Unit,
regardless of whether that person is a Unit Owner,

19. "Person" means a natural individual, coxporation,
partnership, trustee, or other lagal entity capable of holding
title to real property.

20. "“"Trustee" and "Trustees”" mean that parson or those
persons serving, at the time pertinent, as a trustee or trustees
of the Association, and mean that same person or those persons
serving in the capacity of a member of the board of managers of
the Association, as defined in the Condominium Act.

21. "Unit" or "Units" mean that portion or portions of the
Condominium Property described as a unit or units in this Decla-
ration, and is that portion of the Condominium constituting a
"Unit" or "Units" of the Condominium under the provisions of Lhe
Condominium Act.

22. "Unit Owner" and Unit Owners" mean that person or
those persons owning a fee-simple interest in a unit or units,
each of whom is also a "member® of the Association, as defined in
Ohio's nonprofit corporation statutory act.

Ihe Plan
NOW, THEREFORE, Declarant hereby makes and establishes the

following plan for condominium ownership of this property under
and pursuant to the Condominium Act:

ARTICLE I

The Land

1.1 The Land. A legal description of the land constituting
the Condominium Property, located in Stark County, Ohio, is
attached hereto and marked "Exhibit Av.
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2.1 The Name. The name by which the Condominium shall be
know is THE PRESERVE CONDOMINIUM.

ARTICLE III

Purposes and Restrictions

3.1 This Declaration is being made to establish separate
individual parcels from the Condominium Property, to which fee-
simple interests may be conveyed, for use for single-fanily
residential living; to establish a unit ownars' assoclation to
administer the Condominium; to provide for the preservation of
the values of Units and Common Areas; to provide for and promote
the benefit, enjoyment, and well being of Unit Owners and occu-
pants; to administer and enforce the covenants easements, charges
and restrictions hereinafter set forth; and to raise funds
through assessments to accomplish these purposes.

Restyictions

3.2 The Condominium Property shall be subject to the fol-
lowing restrictions, conditions and limitations which shall run
with the land and shall be binding upon each Unit Owner, his
heirs, executors, administrators, guests, tenants, licensaees and
assigns.

1.3 Unit Uses. Except as otherwise specifically provided
in this Declaration, no Unit shall be used for any purpose other
than that of a residence and purposes customarily incidentﬁl
thereto. Notwithastanding the foregoing (a) professional and
quasi-professional occupants may use a Unit as an auxiliary or
secondary facility to an office established elsewhere; (b) an
occupant maintaining a personal or professional library, keeping
perscnal business or professional records or accounts, conducting
personal business, making professional telephone calla or con-
ducting correspondence, in or from a Unit, is engaged in a use
expressly declared customarily incidental to principal residen-
tial use and is not in violation of these restrictions; (c) it
shall be permissible for the Declarant to maintain, during the
period of its sale of Units, one or more Units as sales models
and office; and (d) one or more Units may be maintained for the
use of the Association in fulfilling its responsibilities.

3.4 Common Area Uges. The Common Areas (except the Limited
Common Areas) shall bae used in common by Unit Owners and cccu-~
pants and their agents, servants, customers, invitees, and licen-
sees, in accordance with the purposes for which they are intend-
ed, and as may be required for the purposes of access, ingress
to, egress from, use, occupancy, and enjoyment of Units, provid-
ed, however, that unless expressly provided herein, no Common
Areas shall be used for any purpose other than the health, safe-
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ty, welfare, convenience, comfort, recreation, or enjoyment of
Unit Owners and occupants, subject to such rules and regulations
as may from time to time be promulgated by the Board,

3.5 Limited Common Area Useg. Those portions of the Common
Areas described herein and shown on the Drawings as Limited
Common Areas shall be used and possessed exclusively by the Unit
Owners and occupants of the Unit or Units served by the same, as
specified in this Declaration, subject to the restrictions on use
of Common Areas and.Limited Common Areas get forth in this Decla-
ration and such rules and regulations as may from time to time be
promulgated by the Board.

3.6 Visible Areas. Nothing shall be caused or permitted to
be hung or displayed on the cutside or inside of windows (except
inoffensive drapes or curtaing) or placed on the outside walls of
a2 building or otherwise outside of a Unit, or any part thereof,
and no sign, awning, canopy, shutter or television or citizens!'
band or other radie antenna or transmitter, or any other device
or ornament, shall be affixed to or placed upon the exterior
walls or roof or any part thereof or in or on a patlo or balcony
unless authorized by the Board, and subject to such rules and
regulations as the Board may adopt from time to time,

3.7 Nuigances. No noxious or offensive activity shall be
carried on in any Unit, or upon the Common Areas, nor shall
either be used in any way or for any purpose which may endanger
the health of or unreasonably disturb any occupant.

3.8 Vehjicles. The Board may promulgate regulations re-
stricting the parking of automobiles, inoperable vahicles,
trucks, boats, and recreational vehicles on the Common Areas, and
may enforce such regulations or restrictions by levying fines,
having such vehicles towed away, or taking such other actionz as

it, in its sole discretion, deems appropriate. .

3.2 Renting and Leaging. No Unit or part thereof, unlees
the same is owned by the Association, shall be rented or used for
transient or hotel purposes, which is defined as: (a) rental for

any period less than sixty (60) days; (b) rental under which
occupants are provided customary hotel services such as roonm
service for food and beverages, maid service, furnishing of
laundry and linen, busboy service, and similar services; or (c)
rental to roomers or boarders, that iz, rental to one or more
persons of a portion of a Unit only. No lease may ba of less
than an entire Unit. Any leage agreement shall be in writing,
shall provide that the lease shall be subject in all respects to
the provisions hereto, and to the rules and regulations promul-
gated from time to time by the Board, and shall provide that the
failure by the lessee to comply with the terms of the Condominium
organizational documents and lawful rules and regulations ghall
be a default under the lease. & copy of each lease of a Unit
shall be provided to the Board prior to the date of the commence-
ment of the tenancy under that lease.

3.10 glans. No sign of any kind shall be displayed to the
public view on the Condominium Property except: (a) on the Common
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Areas, signs regarding and regulating the use of the Common
Areas, provided they are approved by the Board; (b) within the
Limited Common Area of or on the interior side of the window of a
Unit, one professionally prepared sign advertising the Unit for
sale or rent; and (¢) on the Common Areas and model Units, signs
advertising the sale of Units by the Declarant during the initial
sale period.

3.11 Replacements. Any building erected to replace an
axisting building containing Units shall be of new construction,
be of comparable size, design, and construction to that raplaced,
and shall contain a like number of Units of comparable zize to
the Unite in the building replaced. Except as specifically
otherwise provided herein, there shall not be constructed or
maintained on any portion of tha Common Areas not presently
devoted to residential buildings anything other than facilities
for the common use of all Units.

3.12 Structural Integrity. Nothing shall be done in any
tnit, or in, on, or to the Common Areas, which may impair the
structural integrity of any improvement.

3.13 Building on Easements. Within the easements for the
installation and maintenance of utilities and drainage facilities
no structure, planting, or other material (except such as exist
at the time of this Daclaration) shall be placed or permitted to
remain which may damage or interfere with the installation and
maintenance of utility lines or which may change the direction of
the flow of drainage channels in the easements or which may
obstruct or retard the flow of water through drainage channels in
the easements areas. The utility facilities within the easement
areas shall be subject to the right of the Association to main-
tain the same, and its right to delegate that right to a public
authority or utility.

3,14 Animals. Except as hereinafter provided, no animall,
livestock, or poultry of any kind shall be raised, bred, or kept
in any Unit or on the Common Areas. Notwithstanding the forego-
ing, if the Board elects to allow such pets,’ household domestic
pets not bred or maintained for commercial purposes may be main-
tained in a Unit, provided that: (a) no animals shall be permit-
ted in any portion of the Common Areas except on a leash (not
longer than six feet in length) maintained by a responsikle
person; (b) the permitting of animals on the Common Areas shall
be subject to such rules and regulations as the Board may from
time to time promulgate, including, without limitation, the right
to place limitations on the size, number, and type of such pets,
the right to prohibit such pets entirely, and the right to levy
fines againet persons who do not clean up after their pets; and
(c) the right of an occupant to maintain an animal in a Urit
shall be subject teo termination if the Board, in its full and
complete discretion, determines that maintenance of the animal
constitutes a nuisance or creates a detrimental effect on the
Condominium or other Units or occupants.

3.15 Laundry or Rubbish in Common Areag and Facilities. No
clothes, sheets, blankets, laundry of any kxind or other articles
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shall be hung out or exposed on any part of the Common Areas and
Facilities and the same shall be kept free and clear of rubbish,
debris and other unsightly materials. All trash, garbage or
other rubbish shall be deposited only in accordance with rules
and regulations by the Board.

3.16 Hazardous Uges and Waste. Nothing shall be done or
kept in any Unit or in the Common Areas and Facilities which will
inerease the rate of insurance of the building or contents there-
of, applicable for residential use. No Unit Owner shall permit
anything to be done or kept in his Unit, the L.C.A. appertaining
thereto or in the Common Areas and Facilities which will result
in the cancellation of insurance on the building or contents
thereof, or which would be in violation of any law. HNo waste
will be committed upon any part of the Condominium Property.
Each Unit owner shall be obligated to maintain and keep his own
Unit in good order and repair.

3.17 gbstruction of Commen Areas and Fagllities. There
shall be no obstruction of the Common Areas and Facilities nor
shall anything be stored in the Common Areas and Facilities
without prior consent of the Association except as hereafter
expreasly provided.

3.18 Alteration of Common Areas and Fagilities. Nothing
shall be altered or constructed upon or removed from the Common
Areas and Facilities except as hereinafter provided and except
upon the written consent of the Association. In no event shall
deterioration, construction or addition be made to a living Unit
within the Common Areas except within Limited Common Areas which
are associated with a particular living Unit and only after
written consent by the Association in accordance with its rules
and regulations. swimming pools, outdoor whirlpools, trampo-
lines, swing sets, basketball hoops and gimilar recreational
facilities are expressly prohibited. ’

3.19 pollution Qonktrol. Unit Owners may not use any salt
or chemical compounds for the purpose of melting snow or ice on
any part of the Condominium Property or apply fertilizers or
weed/insect contrel chemicals to any part of the Condominium
Property without first obtaining approval of the Board.

3.20 Convevanceg. Each Unit shall be conveyed as a sepa-
rately designated and legally described freehold estate subject
to the terms, conditions, and provisions herecf. The undivided
interest of a Unit in the Common Areas shall be deemed to be
conveyed or encumbered with the Unit even though that interest is
not expressly mentioned or described in the deed, mortgage, or
other instrument of conveyance or encumbrance. The right of a
Unit Owner to sell, transfer, or otherwise convey that Owner's
Unit is not subject to any right of first refusal or similar
restriction, and any Unit Owner may transfer that Owner's Unit
free of any such limitation. To enable the Association to main-
tain accurate records of the names and addresses of Unit Owners,
each Unit Owner agrees to notify the Association, in writing,
within five (5) days after an interest in that Unit Owner's Unit
has been transferred to another person., In addition, each Unit
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Owner agrees to provide to i purchaser of that Owner's Unit a
copy of the Condominium organizational documents and all effec-
tive rules and regulation.

3.21 Discrimination. No action shall at any time be taken
by the Association or its Board which in any manner would dis-
criminate against any Unit Owner in favor- of another.

3.22 Architectural Control. No building, fence, wall,
sign, or other structure shall be commenced, eracted, or main-
tained upon the Condominium Property, or any part thereof, nor
shall any exterior addition to or change or alteration therein be
made, until the plans and speclfications showing the nature,
kind, shape, height, materilals, color, and location of the same
shall have been submitted to and approved in writing by the Board
or its designated representative, as to harmony of external
design, color, and location in relation to surrounding structures
and topography. In the event the Beoard, or its designated repre-
sentative, fails to approve or disapprove such plans and specifi-
cations with sixty (60) days after they have been submitted to
it, approval will not be required and these provisions will he
deemed to have been fully complied with.

3.23 Arbitration. 1In the event of any dispute between Unit
Owners as to the application of these réstrictions or any rule cr
regulation to any particular circumstance, the party agyrieved
shall submit a complaint in writing to the Board specifying the
dispute. The Board shall set a time, date, and place for a
hearing thereon within sixty (60) days thereafter, and give
written notice to each party thereof no less than three (3) days
in advance. The Board shall thereupon hear such evidence on the
dispute as the Board deems proper and render a written decisicn
on the matter to each party within thirty (30) days thereafter.
No action at law may be instituted by either party to such a
dispute unless arbitration pursuant hereto has first been had.

ARTICLE IV

Improvemsnt Descriptions
4.1 There are eleven (11) residential buildings as a part

of the Condominium, containing twenty-two (22) Units. The resi-
dential buildings are described in Exhibit B attached hereto.

4.2 The principal materials of which these buildings are

constructed are brick, aluminum, wood, glass, concrete and dry-
wall. The buildings are located as shown on the Drawings.

ARTICLE V

Unita

5.1 ynit Designations. Each of the Units is designated by
ber on the Drawings where that Unit is located.

80L7= 1651 ™
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Information concerning the Units, with the ligting of proper
Unit designations, is shown on the attached Exhibit B. The
location and designation of each Unit is also shown on the Condo-
minium Plat filed herewith.

5.2 Upit Compomition. Each Unit consista of the space in
the building designated by the Unit's daesignation on the Drawings
that is bounded by the undecorated interior surfaces of the
perimeter walls, the unfinished surface of the floor, and the
unfinished surface of the ceiling, all projected, if hecegsary by
reason of structural divisions such as interior walls and parti-
tions, to constitute a complete enclesure of gpace, and all
improvements within that space. Without limiting the generality
©f the foregoing, or, as appropriate, in addition, each Unit
shall include:

{1) The decorated surfaces, including paint, lacquar,
varnish, wallpaper, tile, and other finishing material applied to
floors, ceilings, and interior and perimeter walls, carpet, and
also the floors themselves;

(2) All windows, screens and doors, and including the
frames, sashes, and jambs and the 8pace occupied thereby, and the
hardware therefor;

the structural bedy of the bullding and from utility pipes, lines
or systems serving the entire building or more than one Unit
thereof, including, without limiting the generality hereofr,
built-in cabinets, dishwasher, garbage disposal units, refrigera-
tors, stoves and hoods, television antennas and cables, furnace,
hot water heater, air-conditioning unit, and components thereof,
if any, serving only that Unit;

(4) All plumbing, electric, heating, cooling, and othber
utility or service lines, pipes, wires, ducts, or conduits,
wherever located, which serve only that Unit;

(3) Al) control knobs, switches, thermostats, and electri-
cal outlets and connections affixed to or projecting from the
walls, floors and cellings which service either the Unit or the
fixtures located herein, together with the space occupied there-
by;

(6) All interior walls that ara not necessary for support
of the structure, and all Space encompassed thereby, and the
space within a Unit occupied by structural and component parts of
the building and by utility pipes, wires, ducts, and conduits;

(7) The attic space or storage space above a Unit, if any,
to which the Unit hag direct access; and

(8) The garage(s) designated as part of a Unit as shown
upon the Drawings,

excluding therefrom, however, all of the following items located
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within the bounds of that Unit:

(1) Any supporting element of the building contained in all
interior walls;

(2) All vent covers, grills, plate covers, and other cover-
ings of space which are not a part of a Unit as heretofore de-
fined; and

(3) All plumbing, elactric, heating, coecling, and other
utility or service lines, pipes, sump pumps, and accessories
thereto, wires, ducts and conduits which serve any other Unit.

ARTICLE VI

common apd Limited common Arsas

6.1 Common Areas - Description. All of the Condominium
Property, including all of the land and all improvements thareon
and appurtenances thereto, axcept those portions labeled or
described hereln or in the Drawings as a part of a Unit, are
Common Areas.,

6.3 Limited Common Arxeas. Those portions of the Common
Areas that are labeled or designated "LCA" or "limited common
areas" on the Drawings, are Limited Common Areas. Limited Common
Areas shall include but are not limited to all patios, decks,
front walks, driveway and all parking spaces designated for the
use of a Unit to the exclusion of other Units, and all material
such as lath, furring, or wallboard which forms the surface
bounding a Unit and all fixtures serving a Unit to the exclusion
of other Unite but located outside of such Units.

6.3 Undivided Qwnership Interest. Each Unit Owner shall
own an undivided interest in the -Common Areas which interest
shall be based upon a par value expressed in points determined by
the proportion that the net square footage of all the YJnits
having an interest in the Common Areas determined upon a range
method. For purposes of determining net square footage of a
Unit, storage space, garage space and Limited Common Areas such
as decks and patios shall not be included, but all areas of
living space whether on one or more levals shall be included in
such determination. The total interest in the Common Areas shall
be the sum of the par value points assigned to the individual
Units. Each Unit shall be assigned one (1) par value point for
each full 100 sguare feet of space within such Unit as measured
in accordance with this Section 6.3.

The percentage of interest in the Common Areas of each Unit
is shown on the attached Exhibit B, and in each case, is in the
proportion that the par value points of a Unit at the date of
this Declaration is filed for record bears to tha then aggregate
par value points of all units in the Condominium.

The Common Areas shall be owned by the Unit Owners as ten-
ants in common, and ownership thereof shall remain undivided. No
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Unit Owner may waive or release any rights in the Common Areas.
Further, the undivided interest in the Common Areas of a Unit
shall not be separated from the Unit to which it pertains.

6.4 Effect of Expansicn. If at a later time the Condomini-
um ie expanded, as hereinafter provided, each new unit shall be
assigned par value points in accordance with the procedure set
forth in Section 6.3 above and the undivided interests of Units
in the Common Areas shall be uniformly reallocated in the propor-
tion which the par value points assigned to each Unit bears to
the aggregate par value points assigned to all Units.

ARTICLE VII
unit owners' Association

7.1 XYgtabliphment of aAgsociation. The Unit Owners' Associ-~
ation of the Condominium has been formed and a true copy of the
By-Laws thereof is attached hereto as Exhibit €. The Declarant
is presently the scle member of the Association.

7.2 Membexrship. Membership in the Unit owners' Associa-
tion shall be limited to the Unit Owners, and every person or
entity who is or has become a record owner of a fee or undivided
fee-simple interest in a Unit is a Unit Owner and shall be a
member of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as secu-
rity for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any
Unit, and transfer of a Unit shall automatically transfer membear-
ship to the transferee.

9.3 Yotind Rightsg. There shall be one vote for each unit
owned in fee simple to be cast by the Unit Owner. If there is
more than one Unit Owner, the Unit Owners may cast their propdr-
tionate shares of the vote tor their Unit as they choose. Any
Unit Owner may cast the entire vote for his Unit unless that
action is timely challenged by the other Unit Owner in which case
mach such unit Owner shall be entitled to cast his proportionate
share of the vote for the Unit.

7.4 Board of Trustees. The Board initially shall be those
three persons named as the initial Trustees pursuant to the
provisions of the Articles, or such other person or persons as
may from time to time be substituted by the Declarant. No later
than the time that Units to which 25% of the undivided interests
in the Common Areas appertain have peen sold and conveyed by the
peclarant, the Unit Owners shall meet, and fyrom and after that
date there shall be three (3) Trustees. The Unit Owners other
than the Declarant shall elect one-third (one {1)) of the Trus-
tees at such meeting and the Daclarant shall designate the other
tyo-thirds (two (2)) of the Trustees, which three (3) shall serve
until the meeting described in the next paragraph. For purposes
of computing the undivided interest referred to in this para-
graph, those intereste shall be computed by comparing the number
of Units scld and conveyed to the maximum number of Units that
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may be created. Members of the Board designated by the Declarant
need not be members of the Unit Owners' Aszsociation; however, all
other members of the Board must be members of the Unit Owners'®
Association.

Within thirty (30) days after the ecarlier of (a) five years
from the date of the establishment of the Association, or (b) the
sale and conveyance of Units te which 75% of the undivided inter-
est in the Common Areas appertain, the Association shall meet and
all Unit oOwners, including the Declarant, shall elect three (3)
Trustees to replace all of those Trustees earlier elected or
designated by the Unit Owners or the Declarant, respectively, and
elect new officers of the Association, The terms of the three
(3) Trustees shall be staggered s¢ that the terms of one-third of
the Trustees will expire and successors will be elected at each
annual meeting of the Association. Thereafter, at such annual
meetings, successors of the Trustees whose term then expires
shall be elected to serve a three (3) year term.

Notwithstanding the foregoing, the Declarant shall have the
right at any time to waive its right to select one or more Trus-
tees or to vote in an election of Trustees, If the Declarant
wajves its right to select one or more Trustees, the menbership
shall meet and elect the members of the Board otherwise to have
been selected by tha beclarant.

7.5 Authority. The Board shall have all authority to
manage, maintain, repair, replace, alter, and improve the Conmon
Areas and assess and collect funds for the payment thereof, and
do all things, and exercise all rights provided by the Condomini-
um organizational documents, or the Condominium Act, that are not
specifically reserved to Unit Owners.

7.6 Deleuation of Authority - Profesgsional Management. The
Board may delegate all or any portion of its authority to dis-
charge its responsibilitjes to a managing agent. This delegatibn
of authority and responsibility to a managing agent may be evi-
denced by one or more management contracts which may provide for
the payment of reasonable compensation to such managing agent as
a common expense; provided, however, that any agreement for
professional management shall be terminable by the Association
for cause on thirty (30) days' written notice; shall be termjina-
ble by elther party, without penalty, on ninety (90) days' writ-
ten notice; shall not exceed one (1) year unless renewed by
agreement of the parties for successive one (1) year periods; and
shall be bona fide and commercially reasonable at the time en-
tered into under the circumstances then prevailing. Subject. to
the foregoing, nothing contained herein shall preclude the De-
clarant, or any other entity designated by the Declarant, from
being employed as managing agent. The managing agent, or the
Board if there is no managing agent, shall have the authority to
enter into contracts with the Declarant or one or more other
firms or corporations affiliated with the Declarant for the
providing of management, maintenance, and repair services, pro-
vided the same are bona fide and commercially reasonable to the
Unit Owners at the time entered into under the circumstances then
prevailing and are terminable by the Association, without cause
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and without penalty, on ninety (90) days! written notice.

The decision by the Board not to have professional manage-
ment, or to terminate professional management and assume self
manhagement, shall not be made without the consent of eligible
holders of first mortgages on Units to which at least 51% of
votes of Units subject to such mortgages appertain.

ARTICLE VIII
Agent for Bervige

8.1 Agent for Service. The name of the person to receive
service of process for the Association, and that person's resji-
dence or place of business which is Stark County, Ohlo, where the
Condominium is situated, is: Mark A. Prosisze, 4119 Whipple
Avenue, NW, Suite D, Canton, Chioc 44718.

PILoeT6E6T ™

In the event this individual for any reason ceases to be
registered with the Secretary of State of Ohio as Statutory Agent
for the Asgoclation, the person so registered shall be the person
to receive service of process for the Association.

ARTICLE IX

Malntepapow and Repair

2.1 Association Responsibility. The Association shall
maintain and repair the Common Areas, including and not limited
to utility facilitjes serving more than one Unit, utility lines
in the Common Areas, lawns, shrubs, trees, walkways, drives,
parking areas, and the structural portions and exterior portions
of all buildings which are a part of the Common Areags and that do
not constitute part of a Unit; provided, however, that the Asso-
ciation shall not be regquired to perform cleaning or snow and/or
ice removal with respect to patio and deck areas.

9.2 Individual Respopsibility. Each Unit Owner shall
repair and maintain the Unit or units, and all components there-
of, owned by that Unit Owner and shall promptly report to the
Association or its agent of any defect or need for repajirs, the
responsibility for remedying of which is with the Association.
Without limiting the generality of the foregoing, this repair and
maintenance responsibility shall include repair and maintenance
of all windows, screens, and doors, including the frames, sashes
and jambs, and the hardware therefor, and removal of ice and snow
from the patios and decks, and repairs of patios and decks;
however, each Unit Owner shall perform his responsibilities in
Such manner so as not unreasonably to disturb other persons
residing within the building, and shail not make any alterations
in the portions of the Unit and the LCA appertaining thereto or
the buildings which are to be maintained by the Association or on
the Common Areasz and Facilities or remove any portion thereof or
make any additions thereto or do anything which would or might
jeopardize or impair the safety or soundness of the building
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without first cbtaining the written consent of the Board of
Trustees of the Assoclaticn, nor shall any Unit Quner impair any
easement without first obtaining the written consent of the
association and of the Owner or Owners for whose benafits such
easements exist. In the event a Unit Owner shall fail to make
any such repair or perform guch maintenance, or in the event the
need for maintenance or repair of any part of the Common Areas or
Limited Common Areas is caused by the negligent or intentional
. act of any Unit Owner or occupant, or ogCurs as a result of the
failure of any Unit owner or his, her, or its predecessore in
title to timely pursue to conclusion a claim under any warranty,
express, implied, or imposed by law, and the cost of repair is
not covered by insurance, the cost of such maintenance and repair
shall constitute a special individual Unit assessment, as herein-
after defined, on the Unit owned by such Unit Owner. The deter-
mination that such maintenance or repair is necessary, or has
baen so caused, shall be made by the Board.

ARTICLE X
gtility Services

10.1 Utjlity Services. Each Unit Owner, by acceptance of a
deed to a Unit, agrees to pay for utility sarvices separately
metered or separately charged by the utility company to that
Unit. 1In the event any utility service is not separately me-
tered, the cost thereof shall be a common eXpense and paid by the
Assoclation. ’

_MRTICLE XI
Insurance: Losses: Dopds

11.1 The Board shall have the authority to and shall cbtain
insurance for all buildings and structures now or at any time
hereafter constituting a part of the Common Areas against loss or
damage by fire, lightning, and such other hazards as are cordi-
narily insured against by fire and extended coverage policies
jesued in the locale of the condominium Property, in amounts at
all times sufficient to prevent the Unit Owners from become co-
insurere under the terms of any applicable co-insurance clause or
provision and not less than 100% of the insurable value (based on
replacement cost) of such vuildings and structures, axclusive of
the cost of foundations, footings, and excavations, as determined
from time to time by the insurer. This insurance:

(1) May provide for built-in installed improvements, fix-
tures, and equipment, and shall provide for coverade of interior
walle, windows, and doors and tha frames, sashes, jambs, and
hardware therefor, even though these improvements may be parts of
Units;

(2) 5hall be obtained freom an insurance company authorized

to write such insurance in the State of Ohio which has a currant
rate of B/VI, or better, or, if Class V, has a general policy
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holder's rating of at least BBB+, as determined by the then
latest edition of Best's Insurance Reports, or its successor
guide;

(3) sShall be written in the hame of the Association for the

use and benefit of the Unit Owners;

(4) Shall contain or have attached the standard mortgagee
clause commonly accepted by institutional nortgage investors in
the area in which the Condominium Property is located, which must
be endorsed to provide that any proceeds shall be paid to the
Association for the use and benafit of first mortgagees as their
interests may appear, and, unless otherwise prohibited by The
Mortgage Corporation, to the holders of first mortgages on Units;
and

(5) Unless otherwise determined by the Board, shall contain
a waiver of subrogation of rights by the carrier as to the Asso-
clation, its officers, and Trustees, and all Unit Owners.

The cost of the insurance shall be a common expense, payable
by the Association; provided, however, if the Board so elects,
each Unit Owner shall, promptly upon receipt of an invoice for
his, her or its share of the premium for that insurance, pay that
Unit Owner's respective share of that premium directly to the
insurance company issuing that insurance. A Unit Owner's share
shall be determined by multiplying the premium being apportioned
by that Owner's Unit undivided interest in the Common Areas. If
that premium is not paid by the Unit Owner, it shall constitute a
special individuwal vynit assessment, as hereinafter defined.

11.2 j Insurance The Association shall obtain
and maintain a comprehensive policy of publie liability insurance
covering all of the Common Areas, insuring the Asgociation, the
Trustees, and the Unit Owners and occupants, with such limits ag
the Board may determine, but not less than $1,000,000.00 pér
occurrence, covering claims for personal injury and/or property
damage. This insurance shall include protection against such
risks as are customarily covered with respect to developments
similar in construction, location, and use, as determined by the
Board. This insurance shall contain a "severability of interest"
endorsement which shall preclude the insurer from denying the
claim of a Unit Owner because of negligent acts of the Associa-
tion, the Board, or other Unit Owners.

11.3 Other Insurange In addition, the
Board may purchase and maintain contractual liability insurance,
trustees' and officers liability insurance, and such other insur-
ance as the Board may determina.

Association pursuant hereto as that Unit Owner or occupant may
determine, subject to the Provisions hereof, and provided that no
Unit owner or occupant may at any time purchase individual poli-
cies of insurance against loss by fire or other casualty covered
by the insurance carried pursuant hereto by the Association. 1In
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the event any Unit Owner or occupant violates this provision, any
diminutjion in insurance proceeds resulting from the existence of
such other insurance shall be chargeable to the Unit Owner who
acquired or whose occupant acquired such other insurance, who
shall be liable to the Association to the extent of any diminu-
tion and/or loss of proceeds, Without limiting the foregoing, a
Unit Oowner or occupant may obtain insurance against liability for
events occurring within a Unit, losses with respect to personal
property and furnishings, and losses to improvements owned by the
Unit Owner or occupant, provided that if the Association obtains
insurance for permanent improvements and built-in fixtures and
egquipment, then the insurance obtained by the Unit Owner with
respect to improvements within the Unit shall be limited to the
type and nature of coverage commonly referred to as "tenants!
improvements and betterments". All such insurance separately
carried shall contain a waiver of subrogation rights by the
carrier as to the Association, its officers and Trustees, and all
other Unit Owners and occupants.

11.5 gufficient Ipgurance, In the event the improvements
forming a part of the Common Areas or any portion thereof shall
suffer damage or destruction from any cause of peril insured
against and the proceeds of a policy or policies insuring against
such loss or damage and payable by reason thereof shall be suffi-
cient to pay the cost of repair or restoration or reconstruction,
then such repair, restoration, or reconstructien shall be under-
taken by the Association, and the insurance proceeds shall be
applied by the Board in payment therefor; provided, however, that
in the event that within sixty (60) days after such damage or
destruction the Unit Owners and eligible holders of first mort-
gages, if they are entitled to do so pursuant to the provisioens
of the Declaration, shall elect to terminate the Condominium,
then such repair; restoration, or reconstruction shall not be
undertaken.

11.6 Insufficient Insurance. In  the event tRe
improvements forming a part of the Common Areas of any portion
thereof shall suffer damage or destruction from any cause or
destruction from any cause or peril insured against, on, if
insured against, the insurance proceeds from which shall not be
sufficient to pay the cost of repair, restoration, or reconstruc-
tion, then unless the Unit Owners and eligible holders of first
mortgages, if they are entitled to do so pursuant to the provi-
sions of the Declaration, shall elect within sixty (60) days
after such damage or destruction not to make such repair, resto-
ration, or reconstruction, the Association shall make repairs,
restoration, or reconstruction of the Common Areas so damaged or
destroyed at the expense (to the extent not covered by insurance)
of all Unit Owners in proportion to their respective undivided
interests in the Common Areas. Should any Unit Owner refuse of
fail after reasonable notice to pay that Unit Owner's share of
such cost in excess of available insurance proceeds, the amnount
s0 advanced by the Association shall be assessed against the Unit
of such Unit Owner and that assessment shall have the same force
and effect, and, if not paid, may be enforced in the same manner
as herein provided for nonpayment of assessments.
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11.7 for or Repalrs.
Immediately after a casualty causing damage to any portion of
the Condominium Property, the Association shall obtain reliable
and detailed estimates of the cost to replace the damaged proper-
ty in a condition as good as that immediately before the casual-
ty. Such costs may include professional fees and premiums for
such bonds as the Board deems necessary.

The insurance proceeds and the sums from collections from,
and special assessments against, the Unit ‘Owners on account of
such casualty, and funds in any appropriate reserves shall con-
stitute a construction fund which shall be applied by the Associ-
ation to the payment of the cost of reconstruction and repair of
the condominium Property. It shall be presumed that the first
monies disbursed in payment of such costs of reconstruction and
repair shall be from insurance proceeds. 1If there is a halance
in any construction fund after payment of all costs of the recon-
struction and repair for which the fund is established, such
balance shall be used to reduce other common expenses or replen~
ish appropriate reserves.

11.8 Fidelity Pondg. At such time as the
Condominium contains more that four (4) Units, the Unit Owners
may require the Board to obtain fidelity bond coverage with
respect to persons handling Association funds, naming the Associ-
ation as the named insured, in such amounts as the Board deter-
mines sufficient to provide protection, but in no event less than
1 1/2 times the Association's estimated annual operation expenses
and reserves. In the event the bond would not otherwise cover
volunteers, it must be endorsed to cover such persons.

ARTICLE XII
Dammge: Rsstoratien: Rehabilitation and Renswal

12.1 Restoration of Subgstantia) Damage or Destruction,
In the event of substantial damage to or destruction of all Units
in a residential building, the Association may, with the consent
of Unit Owners entitled to exercise not less that 80% of the
voting power of Unit Owners, and the consent of eligible holders
of first mortgages on Units to which at least 75% of the votes of
Units subject to mortgages held by eligible holders of mortgages
appertain, determine not to repair or restore such damage or
destruction. In such an event, all the Condominium Property
shall be sold as upon partition.

In the event of an election not to repair or restore sub-
stantial damage or destruction, the net proceeds of insurance
paid by reason of such damage or destruction shall be added to
the proceeds received from the sale as upon partition, and the
total amount distributed among the owners of the Units, and the
holders of their respective first mortgage liens, (as their
interests may appear), in proportion to their percentage inter-
ests in Common Areas,

12.2 Rehabilitation and Renewal, The Association,
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with the consent of Unit Owners entitled to exercise no less than
75% of the voting power of Unit Owners, and the consent of eligi-
ble holders of first mortgages appertain, may determine that the
Condominium is obsolete in whole or in part and elect to have the
same renewed and rehabilitated. The Board shall thereupon pro-
ceed with such renewal and rehabilitation and the cost thereof
shall be a common expense.

ARTICLE XIII

Enlnsnt Romaln

The following provisions shall control all takings of the
Condominium Property through the exercise of power of eminent
domain, to the extent permitted by law.

13.1 Notice and Participation. If all or any part
of any Unit or of the Common Areas shall be taken, injured, or
destroyed by the exercise of power of eminent domain, each Unit
Owner and approved mortgagee affected thereby shall be entitled
to notice of such taking and to participate through the Associa-
tion in the proceedings incident thereto.

13.2 Total Taking of Unit. If a Unit is acgquired by
eminent domain, or if part of a Unit is acquired by eminent
domain leaving the Unit Owner with a remnant which may not prac-
tically or lawfully be used for any purpose permitted by this
Declaration, then unless the decree otherwise provides: (i) the
Unit's voting power shall completely terminate, and (ii) the
Unit's entire percentage interest in the Common Areas and in the
common surplus and expenses shall automatically be reallocated to
the remaining Units in proportion to their respective percentage
interests before the taking; and the Association shall attempt to
promptly obtain the execution and recording of an amendment to
this Declaration reflecting the reallocations. Any remnant of
the Unit remaining after part of a Unit is iaken under this
section is thereafter a Common Area. The award attributable to
such a taking shall be paid to the Unit Owners whose Units vere
subject to said taking, in accordance however with the terms of
Paragraph 13.5 below.

13.3 Partial Taking of Unit., Except as provided in
Paragraph 13.2 above, if part of a Unit is acquired by eminent
domain, Paragraph 6.3 of ARTICLE VI hereof shall be amended upcn
acguisition to reallocate the proportionate interests in the
Common Areas and in the common surplus and expenses which the
owners of all Units will have immediately after such acqguisiticn
in accordance with the method for determining percentage interest
set forth in said Paragraph 6.3 of ARTICLE VI, and the Associa-
tion shall attempt to promptly obtain the execution and recordirg
of an Amendment to this Declaration reflection the reallocations.
The award attributable to such a taking shall be paid to the Unit
Owners whose Units were subject to said partial taking in accord-
ance with the terms of Paragraph 13.5 below.

13.4 Taking of Common Areas. If part of the
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Common Areas is acquired by eminent domain, the award attributa-
ble to such taking shall be paid te the Association. The Associ-
ation shall divide any portion of the award not used for any
restoration or repair of the remaining Common Areas among the
Unit Owners in proportion to their respective percentage interest
in the Common Areas before the taking, but the portion of the
award attributable to the acguisition of a portion of the Limited
Common Areas shall be divided equally among the owners of the
Units which such Limited common Areas benefited at the time of
the acquisition.

13.5 Agency and Power of ALtorney. The Association
is hereby constituted and appointed agent for all Unit Owners and
their mortgagees, with full authority to negotiate and make
binding settlements on behalf of and in the name of said Owners
and mortgagees concerning the value and extent of all takings of
Common Area by any agency or entity exercising the power of
eminent domain; provided, however, that the Association shall be
authorized to make such binding settlements only with the consent
of all approved mortgagees holding a first mortgage on any
Unit (s8) taken by the agency or entity.

13.6 Mortgagee's Rights. In the event any Unit or
the Common Areas, or any portion thereof, are made the subject
matter of any condemnation or eminent domain proceeding or are
otherwise sought to be acquired by a condemning authority, the
holders of first mortgages on the interests taken will have Ffirst
priority, to the extent of their respective interests, with
respect to distrjibution to such Unit of the net proceeds of any
award of settlement. Each Unit Ownher shall give the holder of a
first mortgage on that Owner's Unit timely written notice of such
proceeding acquisition.

ARTICLE XIV

Grants and Reservations of Rights and Easements

14.1 Eagenents of Enjoyment-Limitationg., Every Unit
owner shall have a right and easement of enjoyment in, over and
upon the Common Areas and a right of access to and from his, her,
or its Unit, which rights and easements shall be appurtenant to
and shall pass with the title to a Unit, subject to the right of
the Board to make reasonable rules and requlations concerning the
use and management of the Common Areas, provided that no such
rule or regulation shall limit or prohibit the right of ingress
and egress to a Unit or any part thereof, or teo that Unit's park-
ing facilities., Any Unit Owner may delegate that Unit Owner's
right of enjoyment to the Common Areas and to ingress to and
egress to the members of that Unit Owner's family and to occu-
pants.

14.2 Easement for Garages and Parkinag, Easements are
hereby declared and created for ingress and egress into and from
each Unit Owner's garage for the benefit of said Unit Owner and
his guests, No other Unit Ownher or Unit Owner's invitee, assign
and/or guest shall block or deny access, ingress or egress of
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another Unit Owner to gaig Unit ownertg garage. Further, easg-
mentg are hereby declared and created for the benefit of all Unit
Owners ang their invitgeg and guestg tq park automobileg for a
pPeriod of no More than 24 hoyrs in designated parking areas jn
the common Areasg,

14,3 Riaght Regto-

14.5 Easementg for Every portion of a build-~

ing or utility line Or any improvement oﬁyany portion of the

I Property contributing to the BUpport of another

building, utility line, or improvement ©n another portiopn of the

Condoniniym Property shall he burdeneq with an fagement of sup-

bort for the benefit of aj) other guch buildings, utility lines,
improvements, and other portiong of the Condoninjum Property.

14.6 Egﬁgmgm;gm There ig hereby
created upon, over and under all of the Condominium Property
fasements to the Association for ingress to and egress to, and
the installation, replacement, Yepair, ang maintenance of al}]
utilities, including, but not limited to, water, sever, gag,
telephone, electricity, security Systems, master television
antennas, ang cabla television. By this eagement it shalj be

14.7 Eagement Ior Services. A nonexclusive easement
is hereby granted to al} police, tiremen, ambulance operators,
mailmen, deliverymen, garbage ang trash remnoval personnel, anq
all similayr bersons, and teo the local governmental authoritieg
and the Association, byt not to the public in general, to enter
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(1) Declarant hereby reserves, for the maximum period
permitted by law, on its own behalf and on behalf of its
successors and assigns, and any party now or hereafter having any
interest in the additional property described in Exhibit D, the
right and easement to enter upon the condominium Property in
order to install, maintain, repair, and replace pipes, wires,
antennas, cables, towers, conduits, and other lines and facili-
ties for the purpose of providing water, sanitary sewer, storm or
drainage sewer, electrical, telephone, television, and other
utility or guasi=-utility services to and for part or all of the
additional property; the right and easement to extend and tie
into main line utility and service lines in the Common Areas as
permitted by public authorities and any utility company involved
and to extend such lines into the additional property to service
the same; the right and easement to use such pipes, wires, anten-
nas, cables, towers, conduits, and other lines and facilities for
the applicable services; and the right and easenment to enter upon
the Condominium Property to the extent necessary in order to
construct residential units and/or other improvemants on the
additional property. Any utilization of the foregoing rights and
easements reserved, however, shall not unreasonably interfere
with the use and enjoyment of the Condominium Property; and, if
any damage, destruction or disturbance occurs at the Condominium
Property as a result of such utilization, the Condominium Proper-
ty shall be restored promptly to the condition which existed
immediately prior to such utilization at the sole expense of the
person or persons making such utilization.

(2) Declarant hereby reserves, for the maximum period
permitted by law, on its own behalf and on behalf of its succes-
gors and assigns and any party now or hereafter having any inter-
est in the expansion property as described on Exhibit D, the
nonexclusive right to use, maintain and repair the roadways,
driveways, pavement, sidewalks and parking areas and garage
entrances in common with all parties now or hereafter having any
interest in the Condominium Property.

The reservation of easement in the jimmediately preceding
paragraph and any grant made by Declarant, its successors, or as-
signs, pursuant to such reservation of easement shall require any
party benefiting therefrom who owns all or any part of the addi-
tional property to pay his proportionate share of the cost of
maintaining such roadways, etc., in good repalr, together with
all parties now or hereafter having any interest in the Condomin-
ium Property.

14.9 Power of Attorney. Each Unit Owner, by acceptance
of a deed to a Unit, hereby irrevocably appoints Declarant his,
her or its attorney-in-fact, te execute, deliver, acknowledge,
and record, for and in the name of such Unit Owner, such deeds of
easement and other instruments as may bes necessary or desirable,
in the sole discretion of the Board's authorized representative,
to further establish or effectuate the foregoing easaments. This
power is for the benafit of each and every Unit Owner, the Asso-
ciation, and the real estate to which it is applicable, runs with
the land, and is coupled with an interest.
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14.10 general. The easements and grante provided herein
shall in no way affect any other recordad grant or eagenent.

ARTICLE XV
wﬁnﬁmﬂmmmw& ’f__
15.1 Types of AscessEents. The Declarant for each Unit.&g

within the condominium hereby covenants, and each Unit owner bY pam
acceptance of a deed to 2 unit (whether or not it shall be 80
expressed in such deed), is deemed to covenant and agrea to pay &
to the association (a) annual operating assessnants, (b) gpecial ﬂg
assessments for capital improvements, and (¢) special individual EQ
Unit assessments, all of such agsessments to be established and
collected as hereinafter provided.

15.2 Purpose of Asoessments. The assessments levied by
the Assocliation shall be used exclusively to promote the health,
safety and welfare of Unit owners and occupants and the best
interests of the condominium property.

15.3 Apnual Operatind psgesapents.

(1) Prior to the closing by the Declarant of the sale of
the first Unit, and prior to the beginning of each fiscal year of
the Association thereafter, the poard shall estimate, and prorate
among the Units on the basis of the undivided interest of each
Unit in the Common Areas (expresged as par value points), commoen
expenses of the Association consisting of the following:

(a) The estimated next fiscal year's cost of the mainte-
n?nce, repair and other services to be provided by the Assocla-
tion;

(b} The astimated next fiscal year's cost for insurance and
bond premiums to pe provided and paid for by the Association;

(c) The estimated next fiscal yeax's cost for utility
sarvices not separately nmetered;

(4) The astimated amount required to be collected to main-
sain a general operating reserve to assure availability of funds
for normal operations of the Association; in an amount deemed
adecquate by the Board;

{e) An amount deemed adequate by the poard to mpaintain a
reserve for the cost of unexpected repairs and replacementa of
capital improvements'and for the repair and raplacement of major
improvenente for which cash reserves over a period of time in
excess of one (1) year ought to be paintained; and

(fy The estimated next fiscal year's costs for the opara-
tion, management, and administration of the asgociation, includ-
ing, but not 1imited to, fees for property management, faes for
jegal and accounting gervices, costs of mailing, postage, BUP™
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plies, and materials for operating the Association, and the
salaries, wages, payroll charges, and other costs to perform
these services, and any other costs constituting common expenses
not otherwise herein specifically excluded.

(2) The Board shall thersupon allocate to each Unit that

Unit's share of all of these items, prorated in accordance with

. each respective Unit's undivided interest in the Common Areas,

and thereby establish the annual operating assessment for each

separate Unit. For administrative convenience, any such assess-
ment may be rounded to the nearest whole dollar.

(3) The annual operating assessment shall be payable in
advance, in equal monthly installments, provided that nothing
contained herein shall prohibit any Unit Owner from prepaying
assessments in annual, semi-annual, quarterly, or monthly incre-
ments. The due dates for any such installments shall be estab-
lished by the Board, and, unless otherwise provided, the Associa-
tion shall collect on or before the first day of each month from
those who own the Unit an egual monthly prorate share of the
annual operating assessment for that Unit.

(4) If the amounts so collected are, at any time, insuffi-
cient to meet all obligations for which those funds are to be
used, the deficiency shall be assessed by the Board among the
Units on the same basis as heretofore set forth.

(5) If assessments collected during any fiscal year are in
excess of the funds necessary to meet the anticipated expenses
for which the same have beean collected, the aexcess shall be
retained as reserves, and shall in no event be deemed profits or
available, except on dissolution of the Association, for distri-
bution to Unit Owners.

15.4 Special Aesessments for Capital Improvements,

(1) 1In addition to the annual operating assessments, the
Board may levy, in any fiscal year, special assessments to con-
struct, reconstruct, or replace capital improvements on the
Common Areas to the extent that reserves therefor are insuffi-
cient, provided that new capital improvements not replacing
existing improvements shall not be constructed nor funds assessed
therefor without the prior consent of Unit Owners exercising no
legs than 75% of the voting power of Unit Owners and the consent
of eligible holders of first mortyages on Units to which at least
51% of the votes of Units subject to mortgages held by eligible
holders of mortgages appertain.

(2) Any such asgessment shall be prorated among all Units
in proportion to their respective undivided interests in the
Common Areas, and shall become due and payable on such date or
dates as the Board determines following written notice to the
Unit Owners.

15.5 Spegia) Individual Unit Assessment, The Board
may levy an assessment against an individval Unit, or Units, to
reimburse the Association for those costs incurred in connection
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with that Unit or units properly chargeable by the terms heraof
to a particular unit (such asg, but not 1imited to, the cost of
insurance premiums separately billed to a Unit Owner, and a unit
owner's enforcement and arbitration charges) . Any such assess—
ment shall become due and payable on such date as the Board
determines, and gives written notice to the Unit owners gubject
thereto. Additionally, during the first years of the condomini-
um's existence, and until such time as real estate taxeg and
assessments are split into separate pills for each unit, the
association shall have the right to pay the real estate taxes and
assessnents attributable to the condominium property in the event
the same have not been paid, when due, and agseBs each Unit Owner
for his, her, oOr its share of such real esgtate taxes and assess~
mente as 2a special individual Unit assessment. The share ol
those taxes and assessments attributable to 2 unit shall be
computed by multiplying the total taxes and agsesswents for all
of the Condeominium Property by the undivided interest in Common
Areas attributable to that Unit. The calculation by the Associa-
tion of the Units's shares of taxes and assassments shall be
pbinding upon all Unit owners.

15.6 Effective Date of Aggengment. Any assessment
created pursuant hereto shall be effective, provided it is creat-
ed as provided herein, if written notice of the agount thereof is
sent by the Board to the Unit Owner subject thereto at least ten
(10) days prior to the date thereof, or the due date of the first
installment thereof, if to be paid in jnstallments. Written
notice mailed or delivered to a Unit Owner's uUnit shall consti-
tute notice to that Unit Owner, unless the Unit Owner has deliv-
ared written notice to the poard of a different addresst for such
notices, in which event the mailing of the sana to the last
designated address shall constitute notice to that Unit Owner.

15.7 nﬁuﬂﬂwﬁgﬁWﬂKM

(1) If any assessment or any jinstallment of any agsessmant
is not paid within ten (10) days after the same has bacome due,
the Board, at its option, without demand oY notice, may (a)
declare the entire unpaid pbalance of the asgessment jmmediately
aue and payable, and (b) charge interest on the entire unpaid
palance (or on an overdue installment alone, if it hasn't exer-
cised ite option to declare the entire unpaid palance due and
payable), at the highest rate of interest then permitted by law,
oi at such lower rate as the Board may from time to time det.er-
mine.

(?) Annual operating and both types of special agsesaments,
together with interest and costs, ghall be 3 chnrie and a contin-
uing lien in favor of the aAssoclation upon the Unit against which
each such asseassment is made.

(3) At any time after an installment of an agsessment
levied pursuant hereto remains unpaid for ten (10) or more days
after the same has pecome due and payable, @ certificate of lien
for all or any part of the unpaid palance of that assessment, and
interest and costs, may pe flled with the Recorder of stark
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county, Ohio, pursuant to authorization given by the Board., The
certificate shall contain a description of the Unit against which
the lien exists, the name or names of the record owner or owners
thereof, and the amount of the unpald portion of the assessments,
and shall be signed by the president or other chief officer of
the Association.

(4) The lien provided for herein shall remain valid for &
period of five years from the date a certificate of lien was duly
filed therefor, unless sooner released or satisfied in the same
manner provided by laws in the State of Ohio for the release and
satisfaction of mortgages on real property, or discharged by the
final judgment or order of a court in an action brought to dis~
charge the lien.

(5) Any Unit Owner who balieves that an agsessment charge-
able to his, her, or its Unit (for which a certificate of lien
has been filed by the Association) has been improperly charged
against that Unit, may bring an action in the Court of Common
Pleas of Stark County, Ohio, for the discharge of that lien. In
any such action, i1f it is finally determined that all or a por-
tion of the assessment has been improperly charged to that Unit,
the court shall make such order as is just, which may provide for
a discharge of record of all or a portion of that lien.

(6) Each assessment, together with interest and costs,
shall also be the joint and several personal obligation of the
Unit Owners who owned the Unit at the time the assessment fell
due. The obligation of that Owner or Owner's successors in title
unless expressly assumed by the successors, provided, however
that the right of the Association to a lien against that Unit, or
to foreclose any lien thereon for these delinquent assessments,
interest and costs, shall not be impaired or abridged by reason
of the transfer, but shall continue unaffected thereby.

(7) The Association, as authorized by the Board, may file a
lien or liens to secura payment of delinquent assessments, inter-
ast and costs, bring an action at law against the Owner or owners
personally obligated to pay the game, and an action to foreclose
a lien, or any one or more or thesae. In any foreclosura action,
the Owner or Owners affected shall be required to pay a reasona-
ble rental for that Unit during the pendency of such action, and
the Association as plaintiff in any such action shall be entitled
to become a purchaser at the foreclosure sale.

(8) In any action by the Association to collect such as-
sessments, interest and costs of such action (including attor-
neys' fees) shall be added to the amount of any such assessment,
to the extent permitted by Ohio law.

(9) No Owner or Owners may walve or otherwise escepe li-
ability for the assessments provided for in this Declaration by
nonuse of the Common Areas, or any part thereof, or by abandon-
ment of his, her, or its Unit.

15.8 Lien %o First Mortaages.
The lien of assessments provided for herein shall be subject and
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subordinate to the lien of any duly executed first mortgage on a
Unit recorded prior to the date on which such lien of the Associ-
ation arises, and any holder of such first mortgage which comes
into possession of a Unit pursuant to the remedies provided in
the mortgage, foreclosure of the mortgage, or deed or assignment
in lieu of foreclosure, and any purchaser at a foreclosure sale,
shall take the property free of any claims for unpaid install-
ments of assessments or charges against the mortgaged Unit which
becama due and payable prior to the time such holder or purchaser
took title to that Unit.

15.9 Ccertificate Regarding Assessmente. The Board
shall, upon demand, for a reasonable charge, furnish a certifi-
cate signed by the president, treasurer, secretary, or other
designated representative of the Associatlion, setting forth
whether the aszessments on a specified Unit have been paid. This
certificate shall ba conclusive evidence of payment of any as-
sessment therein stated to have been paid.

ARTICLE XVI

Hotlces to Moxtgagees

16.1 Any holder or insurer of & first mortgage, upon
written request to the Association (which request states the name
and address of such holder or insurer and the Unit designation),
shall be entitled to timely written notice by the Association of:

(1) Any proposed amendment of the Condominium organization-
al documents effecting a change in (a) the boundaries of any
unit, (b) the undivided interest in the Common Areas appertaining
to any Unit or the liability for common expenses appertaining to
any Unit, or (c) the purposes to which any Unit or the Common
Areas are restricted;

»

(2) Any proposed termination of the Condominium as a condo-
minium regime;

(3) Any condemnation or eminent domain proceeding affecting
the Condominium Property or any part therecf, of which the Board
obtains notice;

(4) Any significant damage or destruction to the Common
Araas;

(5) Any decision by the Association not to restore substan-
tial damage or destruction;

(6) Any decision by the Association to renew or rehabili-
tate the Condominium Property;

(7) Any decision by the Association to construct new capi-
tal improvements not replacing existing improvements;

(8) Times and places of Unit Qwners' meetings; and
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(9) Any default under the Condominium organjizational docu-
ments which gives rise to a cause of action against a Unit Owner
whose Unit is subject to the mortgage of such holder or insured,
when the default has not been cured in sixty (60) days.

ARTICLE XVII

Condominjum Instrument Requirements

17.1 General. The Condominium Act requires that cer-
tain information be provided in the Condominium instruments.
Much of this is provided elsewhere in the Condominium organiza-
tional documents and in other documents, but in order that all
such information be provided in this Declaration, various items
of that information are set forth in the following sections of
this Article.

17.2 Reposits, Any deposit or down payment made in
connection with a sale of a Unit by the Declarant or its agent
will be held in trust or egcrow until delivered at the time of
closing of the sale or returned to or otherwise credited to the
buyer, or forfeited to the Declarant. If, in the case of any
such sale, a deposit or down payment of $2,000.00 or more is held
for more than 90 days, interest at the rate of at least 4% per
annum for any period exceeding ninety (90) days shall be credited
to the buyer at the time of the closing of the sale or upon
return or other credit made to the buyer, or added to any forfei~-
ture to the Declarant. Deposits held in trust or escrow pursuant
to sales by the Declarant or its agent shall not be subject to
attachment by creditors of the Declarant or the buyer.

17.3 Asgociation Control = Except in its capacity as
a Unit owner of unsold units, the Declarant or its agent will not
retain a property interest in any of the Common Areas after
control of the Association is assumed by the Association. The
Owners of Units that have been sold by the Declarant or its agent
will assume control of the Association and the Common Areas, as
elsewhere provided herein, in compliance with the requirements of
the Condominium Act. Neither the Association nor the Unit Owners
will be subject to any management contract or agreement executed
prier to the assumption of control of the Association by Unit
Owners other than the Declarant for more than one {1) year subse-
quent to that assumption of control unless such a contract or
agreement is renewed by a vote of the Unit Owners pursuant to the
provisions of the Bylaws.

17.4 Limited Warranty. Following are the limited warran-
ties (and limitations thereon) which the Declarant gilves to the
buyers of a Unit from it, which are not anforceable by the buyers
unless and until the sale of the Unit to the buyers is closed.

(1) Units. Except as provided in subparagraph 5(c¢)
below, the Declarant warrants to provide and pay for the full
cost of labor and materials for any repair or replacement of
gtructural, mechanical, and other elements pertaining to the
Unit, occasioned or necessitated by a defect in material or
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workmanship, that arises within a period of one (1) year from the
date the deed to the buyers for that Unit is filed for record.

(2) Commen Areag and Facilities. The peclarant warrants to
provide and pay for the full cost of labor and matarials for any
repair or replacement of the roof and structural components, and
mechanical, electrical, plumbing, and common service elements
serving the Condominium as a whole, occasioned or necessitated by
defects in material or workmanship, that arise within a period of
two (2) years from the date the deed is filed for racord follow~
ing the sale of the tirst Unit in the condominium to a buyer in
good faith for value.

(3} Apbpliance, etc. In the case of ranges, refrigera-
tors, disposals, and other appliances, it any, installed and
furnished by the Declarant as part of the unit, the Declarant
assigns to the buyer all express and implied warranties of the
manufacturer, and the Declarant's warranty that the same have
baen properly installed.

{4} Extended Warranties. The Declarant assigns to the
buyer any warranties made to the Declarant that exceed the time
periocds for warranties that the Declarant has given to the buyers
by this limited warranty.

(5) Limitatjions:

(a) No responsibility is assumed for damage from any cause,
whatsocever, other than to repair or replace, at the Daclarant's
cost, items containing defects covered by the Declarant's warran-
ty.

{(b) No responsibility is assunmed for consequential or
incidental damage, except to the extent, if any, not permitted to
pe excluded or limited by law. .

(¢) Implied warranties, if any, are limited to one (1) year
from the date on which the Unit is deeded to buyer, except to the
extent, if any, that limitation is not lawful.

(d) These written warranties are the only express warran-
ties the Declarant gives to the buyer unless additional warran-
ties are included in a written contract between the Declarant and
the buyer.

(a) Any reguest for service must be sent in writing to
peclarant at 411% Whipple Avenue, NW, suite D, Canton, Chio
44718, or at such other address as the Declarant may designate,
from time to time, in writing to the buyer. The Declarant or the
Declarant's designated representative will commence performance
of the Declarant's obligations under this warranty within thirty
(30) days after receipt of the buyer's requast for service, and
complete the same ag soon as reasonably possible. All repairs
and adjustments will be made Monday through Friday, 8:00 A.M. to
5:00 P.M.

(6) other Rights. This written limited warranty gives

28

BZL=T6ET™

. i A © IR P



the buyer specific legal rights and the buyer may also have other
legal rights under lav.

17.5 Deglagant's obligations. The peclarant will assume
the rights and obligations of a Unit owner in its capacity as
owner of Units not yet sold, including, without limitation, the
obligation to pay common expenses attaching to such Units, from
the date this pDeclaration is filed for record.

ARTICLE XVIII

18.1 Pover to Amend. Except as hereinatter provid-
ed, amendment of this Declaration (oT the other condominium
organizational documents) shall require (a) the consaent of the
Unit Owners exercising not less than 75% of the voting power of
Unit owners, and (D) the consent of eligible holders of first
nortgages on Units to which at least 51% of the votes of Units
supject to mortgages held by eligible holders of first mortgages
appertain. Notwithstanding the foregoing:

(1) The consent of all Unit Owners shall be reqguired for
any amendment affecting a change in:

() the poundaries of any Unit;

(b) the undivided interest in the Common Areas appertaiﬁing
to a Unit or the liability for comnon expenses appertaining
thereto;

(c) the number of votes in the assoclation appertaining to
any Unit; or

(d) the fundamental purposes to which a y Unit or the
common Areas are restricted; .

(2) The congent of Unit Owners axercising not lass than 80%
of the voting power of Unit Owners and the consent of aligible
holders of first mortgages on Unite to which at least 75% of the
votes of Units subject to mortgages held by eligible holders of
first mortgage liens appertain shall be required to terminate the
condominium; and

(3) In any event, the peclarant reserves the right and
power, and each Unit Owner by acceptance of a deed to Unit is
deemed, to and does give and grant to the Declarant a power of
attorney, which right and power iz coupled with an interest
and runs with the title to a Unit and is irrevocable (except by
peclarant), for a period of three (3) years from the date of the
fiiling of the peclaration, teo amend the condominium organiza-
tional documents, to the extent necessary to conform to the
requirements then governing the purchase or jnsurance of mort-
gages by The Mortgage Corporation, Federal National Mortgage
prssociation; Government National Mortgage Association; Mortgage
Guaranty Insurance Corporation, the Federal Housing Administra=-
tion, the Veterans administration, or any other such agency or
organization, provided that the appropriate percentage (as de-
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scribed slsewhere herein of eligible holders of first mortgage
liens is obtained, or to correct typographical errors or obvious
factual errors or omissions, the correction of which would not
impair the interest of any Unit Owner or mortgagee; and further
provided that if there is a Unit oOwner other than the Declarant,
the Declaration shall not be amended to increase the scope or the
period of control of the Declarant.

(4) The Declarant also reserves the right and power to

amend this Declaration in its entirety at any time prior to the
first sale of a Unit.

18.2 Method to Amend. An amendment to this Daclara-
tion (or the Drawings or the Bylaws), adopted with the consents
hereinbefore provided, in a writing executed with the same for-
mality as this Declaration by two officers of the Association ard
containing a certification that the amendment was duly adopted in
accordance with the foregoing provisions, shall be effective upon
the filing of the sawe with the Auditor and Recorder of Stark
County, Ohio.

ARTICLE XIX
Expangions

19.1 Regervatiop of Expansion Option. The Declarant
expressly reserves the option to expand the Condominium Property
as provided in this Article.

19.2 Limitatjons on gption. fThe Declarant has no
limitations on its option to expand the Condominium Property,
except as provided in the Article, or elsevhere in the Declara-
tion, and except as otherwise so expressly limited, hag the sole
right, power, and authority to expand the Condominium Property.
No Unit Owner's consent is required to enable the Declarant to
expand the Condominium Property.

19.3 Maximum Expansion Time. The Declarant's option to
expand the Condominium Property shall expire and terminate at the
end of seven (7) years from the date thie Declaration is filed
tor record, unless the Declarant, by written notice to the Asso-
ciation, elects to waive that option effective at a time prior to
the expiration of that seven (7) year period. There are no other
eircumstances that will terminate that option pricr to the expi-
ration of that seven (7) year period.

19.4 Legal Descriptjon. A legal description, by metes
and bounds, of all additional property that, through exercise of
the Declarant's option, may be added to the Condeminium Property
by submission to the Condominium Act as part of this Condominium,
is attached hereto and marked Exhibit D, and referred to herein
as "the additional property".

19.5 Compopition of Portions Added, Neither all not

any poertion of the additional property must be added to the
Condoninium Property, nor, if any of the additional property is
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added, shall it be required that a particular portion of the
additional property must be added, provided that portions added
meet all other requirements set forth in this Article. Except as
expressly provided in this Article, there are no limitations on
the portions of the additional property that may be added to the
condominium Property. Developer reserves the right to develop
all or any portion of the additional property and shall not be
obligated to incorporate such property into the Condominium
Property,

19.6 Time for Adding Portiong, Portions of the
additional property may be added to the Condominium Property from
time to time, and at different times, within the time limit
previously described. There are no limitations fixing the bound-
aries of portions added, or regulating the order in which por-
tions are added, excepted, however, that each portion added shall
be contiguous, at some point, to what then constitutes tha Condo-
minium Property, =o that at all times the entire Condominium
Property shall be integral and contiguous developmant.

19.7 Imprgvement Location Limitations, There are no
established or defined limitations as to the locatioen of any
improvements that may be made on any portion of the additiocnal
property added to the Condominium Property, except such limita-
tions as may then be in effect by reason of the laws and lawful
rules and regulations of the appropriate governmental bodies and
authorities having jurisdiction.

19.8 Maximum Mumber of Units, The maximum total
number of Units that may be created on the additional property
and added to the condominium Property is sixty-eight (68) creat-
ing a total number of units of ninety (90), provided that the
foregoing shall neither limit nor restrict nor be so construed as
to limit or restrict the number of dwelling Units that may be
constructed on all or any portion of the additional property that
is not added to the Condominium Property. Subject to the forego-
ing total maximum number of Units that may be added to the Condo-
minium Property, there is no limit as to the maximum number of
Units per acre that may be created on any portion of the addi-
tional property added to the Condominium Property other than as
may, from time to time, be imposed by law. The additional
' property is presently zoned in a zoning category that permits one

and two-family dwellings. i

19.9 Nonresjdent Uses., The maximum percentage of the
aggregate land and floor area of all Units that may be created on
the additional property or portions thereof and added to the
Condominium Property that are not restricteda exclusively to
residential use is zero, since no such Unit may be so created andg
added.

19.10 compatibility of Structurs. All structures erected
on all or any portion of the additional property and added to the
Condominium Propexty will be compatible with structures then on
the Condominium Property in terms of quality of construction, the
principal materials to be used, and architectural style and
design. Comparable style and design shall be deemed to exist if
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improvements. Improvemants other than structureg added to the
Condominjym Property shall not inciude improvements axcept of

nNumber ag thoge areas then gq designated ag such in the Condomin-
ium Property, inoluding, without limiting the generality of the
foregoing:

(1) Patios ang decks
(2) Walkwayg, Driveways ang Parking Areag

The precisge size and humber of gyen newly created Limiteq Common

248 Cannot he ascertaineq Precisgely, because thoee factg will
depend op how large each Portion added may be, the 8ize ang
location of the buildings and otheyr improvements on each bortion,
and other factors Presently undetermined,

However, at such time as the Declarant adds al)l or any portion of
the additional Property to the Condominiuy Property, it shall
file drawings and plang with respect to the additional Property
a8 requiredq by the Cohdominium Act,

contains the information, drawings, nd plans witp Fespect to the
additional Property ang improvements thereon added requireq by
the Condominium Act,

19.16 of on the tiling for record of

Expansion, yp th
an amendment o the Daclaration adding a1l op ANy portion of the
additiona) Property to the Condominiyg Property:
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(1) The added portion shall thereafter be subject
to all of the terms and provisions hereof, to the same extent and
with the same effect as if that added portion had been provided
herein as constituting part of the Condominium Property, that is,
the rights, easements, covenants, restrictions, and assesement
plan set forth herein shall run with and bind the added portion
in the same manner, to the same extent, and with the same force
and effect as the texrms of this beclaration apply to the Condo-
minium Property;

(2) The Owner or Owners of the added portion shall
theresupon become members, to the same extent, with the same
effect, subject to the same obligations, and imbued with the same
rights, as all other members;

(3) The undivided interest of Units in the Common
Areas, as g0 expended, shall be reallocated as hereinbefore
provided; and

(4) In all other respects, all of the provisions of
this Declaration shall include and apply to such additional
portions, and to the owners, mortgages and lessees thereof, with
equal meaning and of like force and effect.

ARTICLE XX
general Provisions
20.1 Covenants Running ¥ith the Land. The covenants,

conditions, restrictions, easements, reservations, liens- and
charges created hereunder or hereby shall run with and bind the
land, and each part thereof, and shall be binding upon and inure
to the benefit of all parties having any right, title or interest
in or to all or any part of the Condominium Property, and the
Association, and their respective heirs, sxecutors, administra-
tors, successors and assigns.

20.2 Enforgement., In additicn to any other remedies pro-
vided in this Daclaration, the Declarant (only with reapect to
those rights directly benefiting the Declarant), the Assoclation,
and each Unit Owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions,
covenants, easements, reservations, liens, and charges set forth
herein or in the Bylaws or now or hereafter imposed by or through
the Association's rules and regulations. Failure by the Declar-
ant, the Association, or by any Unit Owner to proceed with such
enforcement shall in no event be deemed a waiver of the right to
enforce at a later date the original vielation or a subsequent
violation, nor shall the doctrine of laches nor any statute of
1imitations bar the enforcement of any such restriction, condi-
tion, covenant, reservation, easement, lien, or charge. Further,-
the Association and each Unit Owner shall have rights of action
against each other for failure to comply with the provisions of
the Condominium organizational documents, rules and regulations,
and applicable law, and with respect to decisions made pursuant
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to authority granted thereunder, and the Association shall have
the right to assess reasonable charges against a vnit owner who
fails to comply with the same, including the right to assess
charges for the cost of enforcement and arbitration. Notwith-
atanding the foregoing, in the event of any dispute between the
Association and any Unit Owner or occupant, other than with
regard to assessments, that cannot be settled by &an agreement
petween them, the matter shall first be submitted to arbitration
in accordance with and pursuant to the arbitration law of Ohic
then in effect (presently Chapter 2711 of the Revised code of
Ohio), by 2 single independent arbiltrator gelected by the Board.

20.3 Mmﬂiﬂﬁmw 1f any of the
terms, conditions and restrictions set forth herein, or in tha
condominium Bylaws are violated, then after notice and opportuni_
ty of hearing, the poard of Trustees may sugpend or withdraw 2
violating party's privileges to use any community and/or recrea-
tional facilitles and/or Limited Common Areas which are part of
the Condominium Property; suspend the voting rights of a violat-
ing party for a period not to exceed 60 days; enter upon the lard
or unit or portion thereof where the violation or breach thereof
exists without pbeing deemed guilty of trespass, and at the ex-
pense of the defaulting party, sunmarily abate and remove any
structure or condition constituting the violation; fine the
violating party in an amount which may include a charge in the
nature of a penalty; and in the event that the Board of Trustees
determines that a violation is flagrant or repeated, then the
Association may require the violating party to give surety for
future compliance.

If any Owner (either by his own conduct or through tne
conduct of any resident or tenant of his Unit) shall be guilty of
a violation of any of the covenants, restrictions, or provisions
of this Declaration, of the Bylaws, or of the Rules and Requla-
tions, and such violation shall continue for 30 days atter ndtice
in writing from the Board of Trustees, or shall occur repeatedly
during any 30 day period after written notice or request for the
Board to cure such violation, then the Board may file an action
against the defaulting Unit Owner or resident for a decree of
mandatory injunction against such unit Owner or resident; or in
the alternative, may igsue to the defaulting owner 2 10 day
notice in writing to terninate the rights of the =said defaulting
owner to contipue as a Unit Owner and to continue to Ooccupy, Vseé,
or control his Unit. Thereupon with the prior consent jin writing
of any approved mortgagee having & security interest in the Unit
ownership of the defaulting Owner {which consent shall not be
unreasonably withheld), the Board may file an action for a decree
declaring the rermination of the defaulting Owner's right to
occupy, use, ©T control the Unit owned by him on account of the
preach of covenant, and ordering that all the right, title and
interest of the owner in the property shall be sold (subjec’ to
the lien of any existing mortgage) at a judicial sale upon such
notice and terms as the court shall establish, axcept that the
court shall enjoin and restrain the defaulting owner from reac-
quiring his jnterest at such judicial sale. The proceeds of any
such judicial sale shall first be paid to discharge court ccsts,
master's or commigsioner's fees, court reporter charges, reasona-
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ble attorneys' fees, and all other expenses of the proceeding,
and all such items shall be taxed against the defaulting Owner in

said decree. Any balance of proceeds, after satisfaction of such

charges, any unpaid assessments, and other amounts as provided
for in this Declaration and in the Bylaws, and of any liens, may
be paid to the defaulting Owner. Upon the confirmation of such
sale, the purchaser at such sale shall thereupon be entitled to a
deed to the Unit ownership and to immediata possession of the
Unit sold. Such purchaser may apply te the court for a writ of
assistance of the purpose of acquiring such possesgion. It shall
be a condition of any such sale, and the decree shall sc provide,
that the purchaser shall take the interest in the property sold
subject to this Declaration, the Bylaws and all Rules and Regula-
tions of the Association.

20.4 cContrelling Provisions. All inconsistencies between
or among the permissive provisions of any statute and any provi-
sions of this Declaration and the Bylaws shall be resolved in
favor of the Declaration and these Bylaws. In the event of any
conflict or inconsistency between the provisions of the Declara-
tion and the Articles or Bylaws of the Association (other than
inconsistencies between permissive provisions of the Declaration
and provisions of the Article or Bylaws, which shall be resclved
in favor of the Articles or Bylaws), the terms and provisions of
thie Declaration shall prevail; and the Unit Owners and all per-
sons claiming under them covenant to vote in favor of such amend-
ments to the Articles or Bylaws as will remove such conflicts or
inconsistencies.

20.5 Rule Against Perpetuities and Restrigkions on Aljepa-
tion, If any of the privileges, covenantz, or rights created by
this Declaration and/or by any of the exhibits hereto shall be
unlawful or void for violation of: (i) the rule against perpetu-
ities or some analogous statutory provieion, (ii) the rulg re-
stricting restraints on alienation, or (ili) any other statutory
or common law rules imposing time limits, then such provision
shall continue only until 21 years after the death of the last
survivor of the now living descendants of Mark A. Prosise.

20.6 Severability. Invalidation of any one or more of
these covenants, conditions, restrictions, or easements by judg-
ment or court order shall in no way affect any other provisions,
which provisions shall remain in full force and effect. In the
event any language of this Declaration conflicts with mandatory
provisions of the Condominium Act, the latter's requirements
shall prevail and the conflicting language shall be deemed to be
invalid and void, provided that such invalidity shall in no wise
affect any other provisions of this Declaration, which provisions
shall remain in full force and effect.

20.7 Gender and Grammar. The singular wherever used herein
shall be construed to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions
hereof apply either to corporations, partnerships, to men or
women, shall in all cases be assumed as though in such case fully
expressed.
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20.8 Captions. The captions of the various provisions ot
this Declaration are not part of the context hereof, but are

merely labels to assist in locating the various provisions here-
of.

IN WITNESS wﬂgpzor, the undersigned have executed this
instrument this _A° day of April, 1993.

resence of

{44 M,( . By*
Tehur M. SEHELN

g Efi ,égz;Lﬂiil By}

T Ve F £ 1'54'//

SigE§E4Fnd acknowledged The Preserve Company :
in

STATE OF OHIO )

STARK COUNTY )

BEFORE ME, a Notary Public in and for said County and State,
perscnally appeared the above named Mark A. Prosise and Marc W,
Lawrence, authorized Managers of The Preserve Company, an ohio
Joint Venture, who acknowledged that they did sign the foregoing
instrument and that the same ig their free act and deed individu-
ally and as Managers of such Joint Venture.

IN TESTIMONY WHEREOF, 1 have hereunto get my hand and offi-
cial seal at Canton, Ohio, this 1" day of April, 1993.

Notary, Fublic

INSTRUMENT PREPARED BYi
Mark A. Prosise
Attorney at Law
4119 whipple Avenue, NW, suite D
canton, Ohlo 44718
(216) 492-3753
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EXHIRIT A

v 1394 e 738

To the Declaration of

The Pressrve Condominium

The real property comprising the Condominium consists of the
following tract of land located in the Township of Jackson,
County of Stark, State of Ohio and being part of the Northeast
Quarter of Section 36 (T-11, R-9) and more fully described as
follows:




R. JAMES HAMMONTREE, P.E. P.5.
BHUCE M BAR.PE P4,

[

HAMMONTREE & ASSOCIATES, LIMITED

MICKAEL L DECKER, P.5.
RICHARD J. FAU.HABER, FE. F.3

LAWAENCE C PHILLIPE. PE. P 5 . ) . == KEITH A BENNETT. P E.
AONALD P DOMY, P8 («o’w’/&ﬂg/ & 197 - He 2w - S . GREGORY E. MENCER. AP.A.
GARAY L TOUSSANT, P 5. DANIEL J. GRINETEAD, P.E
JOSE E, TOLEDD, P.E P&, TREEMORE BUIDING JEFFREY L. SPRAY, P.6
AICHARD R GOOK, PE. F 5. 5233 STONEHAM ROAD PALL A, TOMIC, #.5.
CHARLES F. HAMMONTREE, P.E.. P 5. NORTH CANTON. OHIO 44720 MARK £, FRANZEN, P E.
JAMES C BOLLIBON. PE P S KAAL J. OPRIGCH, P.E.
PHONE (216) 499-8817 BARBARA H. BENNETT, £.€

FAX (216} 489-0148
TOLL FREE 1-800-394-B817

v 1391 mie 739

March 31, 1993
DESCRIPTION OF THE PRESERVE - PHASE I, 3.676 ACRES

Situated in the Township of Jackson, County of Stark, State
of Ohio and being part of the Northeast Quarter of Section 26 (T~
11, R~9):

Beginning at a PK nail set from County references at the
gouthwest corner of said Northeast Quarter; thence 884°15'244E,
25,00 feet to a 1/2" rebar with cap set; thence NO5°46'00"E along
the easterly right-of-way line of Woodlawn Avenue, N.W., 201.11
feet to the true place of beginning:

1. Thence continuing N05°46'00"E along said easterly right-
of-way line 445.45 feet to a 1/2" rebar with cap set at
a point of curvature;

2. Thence on a curve tc the right having a radius of 20.00
feet, a central angle of 90°17'04", a tangent of 20.10
feet, a chord of 28.35 feet and a chord bearing of
N50°54'32"E, an arc distance of 31.52 feet to a /2"
rebar with cap set at a point of tangency;

3. Thence S83°56'S6"E along the southerly right-of-way line
of 26th Street, N.W., 179.90 feet to a 1/2" rebar with
cap set;

4. Thence NO5°46°'00"E along the easterly end of said 26th
street, N.W., 25.00 feet to a 1/2" rebar with cap set;

6. fThence S83°'56'56"E along the southerly line of a tract
of land now or formerly owned by John Schrade, Paul
Kalem and William Perdue, Trustees, 36.78 feet;

6. Thence S06°03'04"W, 95.33 feet;

7. Thence S83°56'G6"E, 75.76 feet;

BRI S U



Description of the Preserve - Phase I, 3.676 Acres
Page 2
March 31, 1993

8. Thence S05°46'00"W, 171.02 feet; V°L13917555740
9. Thence S89°05'12"E, 120.52 feet;

10. Thence 505°46'00%W, 115.05 feet;

11. Thence N84"14'00'W, 40.00 feet;

12. Thence 835°16'19"W, 72.56 feet;

13. Thence S05°46'00%, 54.65 feet;

14. Thence N84°14'00"W, 356.41 feet to the true place of
beginning.

The above described tract of land encloses and comprisas
part of a tract of land that was conveyed to The Preserve Company
by a deed recorded in Volume 1348, Page 145 of the Stark County
Official Records and contains 3.676 acres as surveyed by Ronald
P. Dohy, P.S. #6175 of Hammontree and Associates, Limited, En-
gineers and Surveyors of North Canton, Ohic in March of 1993.

The basis of bearings for this description is N05°46'00"E,
the centerline of Woodlawn Avenue from Menlough Estates No. 2 as
recorded in Plat Book 28, Page 15 of the SJtark County Plat
Records.

HAMMONTREE & ASSOCIATES, LIMITED
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To the Declaration of

The Preserva Condominium

BUILDXNG AND UNIT DESCRIPTIONS

There will be eleven (11) residential buildings on the
Condominium Property.  None of the buildings are completed. The
location of the buildings can be seen by referring to tha Draw-
ings and supplemental drawings. Nine (9) of the buildings will
be one and one-half (1 1/2) story duplexes with basement and
loft. Two (2) of the buildings will be two (2) story duplexes
with basement. i

one apd one-half Story Unit

Each unit congiste of cne-half of a one and one-half story
duplex structure and includes approximately 1488 square feet of
floor area. There is a total of five (5) rooms in each Unit -
kitchen, living room, master bedroom, second bedroom and loft.
The second bedroom and loft are located on the upper level in the
space formed by the roof structure. Also included are a full
bath on the first floor and a full bath on the second floor and a
laundry room on the first floor. The foundation will include an
excavated area and a crawl space as shown on the Drawings. _Each
Unit will have a concrete patio off the rear of the Unit (depend-
ing upon topography and set-back requirements) and Unit Owners
will have the option of adding a wooden dack and/or sunroom on
the rear of the Unit (depending upon topography and set-back
requirements) .

Two Story Unit ' .

Each unit consists of one-half of a two story duplex struc-
ture and includes approximately 1980 square feat of floor area,
There is a total of seven rooms in each Unit - kitchen, dining
room, great room, master bedroom, second bedroom, third bedroom
and loft/den. Also included are a full bathroom on the first and
second floors and a laundry room on the first floor. Foundation
will include an unfinished walk-out basement, depending on topog-
raphy surrounding the Unit. For Unit with walk-out basements,
Units will have a dack attached to the first floor.

General Features for All Units

Interior features will include cak trim, a kitchen with an
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electric range, hood and dishwasher. The main bath on the first
floor includes a garden tub. All units will have a gas log-type
fireplace. Each Unit will have a combination of carpeting and
vinyl flooring.

The front exterior will be veneered primarily with brick and
gome portions covered with aluminum siding. The remajining exte-
riors will ba veneered primarily with aluminum siding with brick
band. Each Unit wjill have a two car garage with an electric
single overhead door. Some units will have side-loaded garages
and some will have front-loaded garages depending on site layout,

Each Unit includes an undivided interest in the Common Areas
as tenants in common with all Units in the Condominium. Upon
future expansion of the Condominium, such interest is subject to
readjustment pursuant to Article XYX, Section 19,16 of the Decla-
ration. The percentage of ownership for each Unit is:

Unit Percentage Intereet In
Ownership of Commop Area
la 4.270%
1b 4.270%
2a 4.270%
2b 4.270%
3a 4,270%
3b 4.270%
4a 4.270%
4b 4,270%
5a 4.270%
5h 4.270%
6a 4,270%
6b 4.270%
7a 4.270%
vl 4.270%
8a 5.785%
8b 5.785%
9a . 4,270%
9b 4.270%
10a 4.270%
10b 4.270%
1la 5.785%
11b 5.785%

Total Percentage
Interest In Ownership
of Common Area 100%
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To the Daclaration of

The Preserve Condominivm

1, condominium Plat
2. Condominium Elevation

3, condominium Floor Plan
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