DECLARATION

Submitting the property known as Canyon Estates Condominium, Sagamore Hills, Ohio, to
the provisions of chapter 5311 of the Ohio Revised Code.

(This will certify that copies of this Declaration, together with Drawings, Bylaws and Management
Agreement attached or referred to as Exhibits thereto, have been filed in the Office of the Summit
County Fiscal Officer, Summit County, Ohio)

Date

JOHN A. DONOFRIO
By O- Vst
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LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS — PHASE 1
Qctober 8, 2003

Thence Southwesterly 14.12 feet along said curve to the left to the northeasterly
cormer of a parcel of land conveyed to Greenwood Village Community
Association, Inc. (O.R. 256-635 Parcel B), said curve {o the left is further
described as follows:

Central Angle = 3° &7° 27"
Radius = 204.4900 feet

Length = 14,1244 feet

Tangent = 7.0650 feet

Chord = 14.1216 feet

Chord Bearing =S 88° 01" 17" W

Thence Southwesterly 56.44 feet along the northerly line of said Greenwood
Village Community Association, Inc. parcel and said curve {o the left to the
P.R.C. of a curve to the right, said curve t¢ the left is further describad as follows:

Central Angle = 15° 48’ 52"
Radius = 204.4900 feet

Length = 56.4422 feet

Tangent = 28.4016 feet

Chord = 56.2632 feet

Chord Bearing= 8§ 78° 08 07" W,

Thence Southwesterly 67.12 feet along the northerly line of said Greenwood
Village Community Association, Inc. parcel and said curve to the left to the P.T
thereof, said curve to the left is further described as follows:

Central Angle = 17° 23’ 24"
Radius = 221.1300 feet

Length = 67.1158 feet

Tangent = 33.8179 feet

Chord = 66.8585 feet

Chord Bearing = S 78° 55" 23" W;

Thence S 87° 37' 05" W 40.00 feet along the northerly line of said Greenwood
Village Community Association, Inc. parcel to the northwesterly corner thereof
and being on the easterly right of way line of Canyon View Drive;
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DECLARATION OF CONDOMINIUM OWNERSHIP AND OF EASEMENTS,
RESTRICTTIONS AND COVENANTS

FOR
CANYON ESTATES

This Declaration made at Sagamore Hills, Oh1o by Sandstone, Inc., an Ohio Corporation,
hereinafter referred to as "Declarant”,

WITNESSETH THAT

WHERFEAS, the Declarant is the owner of the real estate referred to herein as “Parce] No.
1" and described in Exhibit No. 1 attached hereto and made a part hereof, and

WHERIEAS, Declarant reserves the right to add additional real estate contiguous to Parcel
No. I referred to herein as the "Additional Property” and described in Exhibit No. 2 attached hereto
and made a part hereof, and

WHIEREAS, it is the desire and intention of the Declarant to enable Parcel No. 1 together
with the buildings, structures, improvements and fixtures of whatsoever kind thereon, and all rights
and privileges belonging or in anyway pertaining thereto (hereinafter called the "Property”) owned
by Declarant and by each successor of the Declarant who stands 1n the same relation to the Property
as the Declarant under that certain form of cooperative ownership commonfly known as
"CONDOMINIUM”, and to submit the Property to the provisions of the "Condominium Property
Act” of the State of Ohio, being Chapter 5311 of the Ohio Revised Code; and

WHEREAS, it is the desire and intention of the Declarant to provide for the submission of
the Additional Property or any portion or portions thereof, together with all buildings, structures,
improvements and fixtures of whatsoever kind thereon, and all rights and privileges belonging or
in any way pertaining thereto, to be owned by Declarant and by each successor of the Declarant who
stands 1n the same refation to the Additional Property as the Declarant to the Condominium form of
ownership, and to submit the Additional Property, or any portion or portions therecf, to the
provisions of the aforesaid ‘Condominium Property Act'; and

WHERIAS, the Declarant is further desirous of establishing for its own benefit and for the
mutual benefit of all future owners or occupants of the Property, or any part thereof, which shall be
known as Canyon Estates Condominivm certain easements and rights in, over and upon the Property
and certain mutually benelicial restrictions, reservations and obligations with respect to the property
use, conduct and maintenance thereof; and
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WHEREAS, the Declarant desires and intends that the several owners, mortgagees,
occupants, and other persons hereafter acquiring any interest in the Property shall at all times enjoy
the benefits of, and shall hold their interests subject to the rights, easements, privileges, and
restrictions hereinafter set forth, all of which arc declared to be in furtherance of a plan to promote
and protect the cooperative aspect of ownership and to facilitate the proper administration of the
Property and are established for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property; and

WHEREAS, the Declarant hereby establishes by this Declaration a plan for the individual
ownertship of the Property consisting of the arca or space contained in each of the Units, and the co-
ownership by the individual and separate owners thereof, as tenants in common, of all of the
remaining Property which is hereinafter defined and referred to herein as the "Common Areas and
Facilities”. Common Areas refer to those areas that will be maintained by Canyon Estates
Condominium Owners Association..

NOW, THEREFORE, Declarant hereby makes the following Declaration as to divisions,
covenants, restrictinng, Limitations, conditions, easerments, reservations and uses to which the
Property may be put, hereby specifying that the provisions of this Declaration shall constitute
covenants to run with the land and shall be binding on Declarant and each successor of declarant
who stands in the same relation to the Property or Additional Property as Declarant and its and their
respective heirs, executors, administrators, successors and assigns, and all Unit Owiners together with
thelr grantees, successors, heirs, executors, administrators, devisees, successors and assigns,

ARTICLE]
DEFINITIONS

The following words and terms used in this Declaration are defined as set forth in Section
5311.01, of the Ohio Revised Code, except as otherwise herein provided.

(A) "Act” means the Ohio Condominium Act as contained in, Chapter 5311 of the Ohio
Revised Code, as the same may be amended or supplemented from time to time.

(B)  "Additional Property” means the Jand or improvements or any portion or portions
thereot that may be added in the future to the Condominium Property, legal descriptions of the
parcels constituting the Additional Property are described in Exhibit 2 altached hereto and made a
part hercof as if fully rewritten herein.

{0y "Additional Property Buildings” means the buildings, structures, improvements and
fixtures constructed on all or a portion of the Additional Property.

(I "Association” means the organization of all the owners of Units in the Condominium
Property that administers the Condominium Property, the Association being known as Canyon
Estates Condominium Owners' Association. The Association is hereinalter sometumnes called the
"Unit Owners Association'.
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(E) "Board" means the Board of managers of the Unit Owners Association, as the same
may be constituted from time to time.

(F) "Buildings” means the structures that contain the Units.

(&) "Common Areas and Facilities” includes, unless otherwise provided in the
Declaration, the following parts of the Condominium Property:

)] The real estate described in the Declaration less that portion designated as
Common Open Space.

(2) All other areas, facilities, places, and structures that are not part of a Unit,
including, but not limited to:

(a) The foundations, columns, girders, beams, supports, exterior and
supporting walls and roofs of buildings;

P
=3
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The roadways, driveways, sidewalks, yards, gardens, retention basins,
parking areas, and storage areas, if any;

{c) Easements created for the benefit of the Condominium Property;

{d) Installations of central services such as power, light, gas, hot and cold
water, heating, refrigeration, air-condifioning and incinerating;

(e) In general, all apparatus and installations existing for common usc;
(f) Such community facilities as may be provided for in the Declaration;

(g) Allother parts of the Condominium Property necessary or convenient
toits existence, maintenance, and safely, or normally in common use,
or that have been designated as Commeon Areas and Facilities in the
Declaration or Drawings.

()  "GVCA Open Spaces” means those areas designated on the Plat or Drawings that will
he owned, controlied and maintained by the Greenwood Village Community Association (GVCA).

(D) "Common Assessments” means assessments charged proportionately against all Units
for common purpose.

) "Common Expenses” means those expenses desiguated as such in the Act or in
accordance with the provisions oft his Declaration, or both.

(K}  "Common Losses" means the amount by which the Common Expenses during any
period of time exceeds Common Assessiments and Common Profits during that period,

WM 522,
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{L) "Common Profits” means the amount by which the total income received from
assessments charged for special benefits to specific Units, rents received from rentals of equipment
or space in Common Areas, and any other fee, charge or income other than Common Assessments
exceeds expenses allocable to the income, rental, fee or charge.

(M)  "Common Surplus” means the amount by which Common Assessments collected
::;idunng any peried exceed Common Expenses.

(N)  "Condominiumn Instruments" means this Declaration and accompanying drawings,
the Bylaws of the Association, any contracts pertaining to the management of the Condominium
Property, and all other documents, contracts, or instruments establishing ownership of or exerting
control over the Condominium Property or a Unit.

(O)  "Condominium Ownership Interest” or "Ownership Interest” means a fee simple
estale in a Unit, together with an appurtenant undivided interest in the Common Areas and Facilities.

(P) "Condominium Property” (and/or "Property") means Parce! No. 1, all Buildings,
improvements and structures on Parcel No. 1, all easement, rights and appurtenances-belonging to
Parcel No. 1, and all articles of personal property submitted to the provisions of the Act; provided,
however, when the Additional Property or any portion or portions thereof, has been added to the
Condominium Property pursuant to the provisions of Article X1, hereof, the term "Cendominium
Property” shall alsoinclude the Additional Property , or any portion or portions thereof together with
all buildings, improvements, and structures belonging to the Additional Property, all casements,
rights, and appurtenances belonging to the Additional Property, and all articles of personal property,
submitted o the provisions of the Act.

{(2)  "Declaration” means the instrument by which the Property is submitted to Chapter
53 11 of the Ohio Revised Code and any and all amendments to the Declaration.

(R) "Limited Common Areas and Facilities” means the Common Arcas and Facilities
designated in the Declaration as reserved [or a certain Unit or Units to the exclusion of other Units.

(5) "Occupant” means & person or persons, natural or artificial, in possession of a Unit.

T "Parce! No. 1" means the real cstate described in Exhibit "1" attached hereto and
made a part hereot.

(1) “Parcel No.1Buildings” means the buildings, structures, improvements and fixtures
constructed on Parcet No. 1.

(V) "Purchaser” includes both an actual and prospective purchaser of a Condominium
Ownership Interest.
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(W)  "Rules” means such rules and regulations governing the operation and use of the
Condominium Property or any portion thereof as may be adopted from tme to time by the
Association or the Board.

{X)  "Sale of a Condominium Ownership Interest” means the execution by both parties
of an agreement for the conveyance or transfer for consideration of a Condominium Ownership
Interest except Sale of a Condominium Ownership Interest for the purposes of this Declaration shall
not include a transfer of two or more Units from the Declaration to another developer, a subsidiary
of the Declarant, or a financial institution for the purpose of facilitating the sale of or the
development of the remaining or unsold portion of the Property.

(Y)  "Unit"means a part of the Condominium Property consisting of one or more rooms
on ene or more floors of a building and designated as a Unit in the Declaration and delineated on the
DPrawings provided for in Section 5311.07 of the Act. "Unit" is more fully defined in Article II(A)
hereof.

(Z) "Unit Owner” means a person who owns a Condominium Ownership Interest in a
I
unit.

(AA) "Unit Owners' Association” means the organization of all the owners of Units in the
Condominium Property that administers the Condominium Property. The Unit Owners' Association
13 Canyon [Dstates, Inc. The Unit Owners' Association is hereinafter sometime called the
"Asgsociation”,

ARTICLE II
ESTABLISHMENT OF CONDOMINIUM OWNERSHIP
AND DIVISION OF PROPERTY

Dectarant, in order to establish a plan of condominium ownership for the Condominium Property,
hereby submits the Condominium Property, hereinbefore described, to the provisions of chapter
5311 of the Ohio Revised Code. The Condominium Property, including the multi-unit structures
thereon, containing an aggregate of Twelve (12) separate apartments or Units, is hereby divided into
Twelve (12) separately designated and legally described freehold estates, and one freehold estate
hereinafter described and referred to as 'Common Areas and Facilities'.

Insofar as 1s possible, all the particulars of the land, buildings, and other improvements,
including but not limited to, the layout, location, designations and dimensions of each Unit, the
layout, location and dimensions of the Commeoen Areas and Facilities and Limited Common Areas
and Facilities, and the location and dimensions of all appurtenant casements are shown graphically
on the set of drawings incorporated herein by reference as, Hxhibit A, prepared and bearing the
certified statements, Kenneth Jensen & Associates, Inc. Registered Surveyors 3 543 Darrow Road,
Stow, Ohio 44224 and Dana E. Zimmer, Inc, 18259 Bradford Court, Strongsville, Ohio 44149
Registered Architects, as required by Section 5311,07, of the Ohio Revised Code. Such set of
drawings 1s heremafter referred (o as the "Drawings” or "Allotted Drawings” and the separate
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drawings comprising the set are hereinafter referred to by reference to the exhibit designations
thereon.

{(A)  Units. FEach of the Twelve (12} Units hereinbefore declared and established is a
freehold estate shall consist of all the space bounded by the interior (un-drywalled) surfaces of the
perimeter walls, floors and ceilings of jurisdiction over the same, including the zoning and building
code requirements of the Township of Sagamore Hills and the Summit County Planning
Commission and Building Department; and in accordance with the other requirements of this
paragraph. Such Unit Owner shall submit a copy of the plans and specifications for such instaliation
prepared by a registered architect and with the necessary governmental approvals noted thereon, to
(i) Architectural Control Committee of Greenwood of Sagamore Hills Subdivision for approval (if
required) by the Declaration of Covenants and Restrictions for Greenwood Village, Inc, Greenwood
of Sagamore Hills Subdivision recorded on March 12, 1970, in Book 4993, Pages 413 through 453
of Summit county Records, as amended to date, and (ii) the Board of managers of the Canyon
Estates Condominium Owners' Association for the Board's review and approval.

(1) All deywall or wood subfloor contiguous to the undecorated interior surfaces
of the perimeter walls, floor and ceilings of a Unit;

The decorated surfaces, including paint, facquer, varnish, wallpaper, tile and any
other finishing materials applied to said perimeter walls, floors and ceiling, and also
the aforesaid finishing materials applied to the interior walls, floors, and cetlings;

All window sashes and doors exclusive of door frames in perimeter walls and space
occupled thereby;

The receptacle and switch plates and covers, grills, vent covers, registers, and other
coverings of space, light fixtures, and control knobs, within the bounds of a Unit and
which serve only the Unit

The space within all fixtures located within the bounds of a Unit and the spaces
occupied by the fixtures themselves;

All unenclosed space, if any, within or occupied by structural parts of the Building
which may project into the Unit, as defined above, from the unfinished perimeter
floor level to the unfinished perimeter ceiling level and including by way of
illstration, but not by way of limitation, the space between the shelves of built-in
bookeases, il any, the space within built-in cabinets, i any, and the hearth lying
within fireplaces, 1f any;

All non-structurel interior walls (other than walls separating Units) and all space
between interior walls, floors and ceilingy, including the space occupied by structural

oy

and component parts of the Building and by utility pipes, wires, and conduits,
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hut excepting therefrom all of the following items located within the bounds of the Unit as described
above, and, to the extent the following are Common Areas and Facilities or Limited Common Areas
and Facilities as defined in this Declaration, are to be used and enjoyed by the Unit Owner or
Occupant of the Unit in or to which they are appurtenant;

All walls, floors and ceilings separating or delineating Units, except the drywall or
the wood subfioor contiguous to the undecorated interior surfaces of the perimeter
walls, floors and ceilings of each Unit;

All doors, door frames, glass doors, skylights, if any, and windows (and the glass
frames constituting or included therein) and window sashes, affixed to the perimeter
walls, floors and roofs or ceilings of a Unit, which are hereby declared to be parts of
said walls, floors and roofs;

All structural portions of a building, lying within the bounds of a Unit;

Allheating, cocling and Vcntﬂatmv equipment, Units and installations evenif tocated
within and serving only one Unit, and all parts, installations and appurtenances
thereto, including the thermostats and control devices;

All plumbing, electric, heating, cooling, ventilating and other utility or service lines,
pipes, ducts, wires, plugs, outlets, conduits and valves existing within a Unit to their
place of connection to the toilets, sinks, valves, registers, grills, outlets, light fixtures,
appliances and receptacles within a Unit and/or to their {ap, plug or shutoff valve
within a Unit and all such lines, pipes, ducts, wires, plugs, outlets, conduits, and
valves which serve or may serve more than one Unit or the Common Areas and
Facilities,

The valves, plugs and switches at the end of any lines, pipes and wires which
constitute Common Areas and Facilities,

Without limiting the foregoing, all Common Areas and Facilities and Limited
Commorn Areas are Facilities located within the bounds of a Unit.

The layout, location, designation and dimenstons of all Units arc shown on the Allotted
Drawings in Exhibit “A” incorporated herein by reference. Hach Unit has a divect exit to a public
sireet o1 to a Common Area or Facility Ieading to a public street.

A narrative description of the Buildings and the Units contained therein 1s attached hereto
and made a part hereof as Hxhibit D. Any inconsistencies between the narrative description of the
Buildings and the Units as setforth in Exiubit D and the Allotted Drawings shall be resolved in favor
ot the Allotted Drawings.
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{B) Commoen Areas and Facilities

(1 Description of Common Areas and Facilities. The entite balance of the land
and improvements thereon, including but not limited to, all buildings, foundations, rools, main and
supporting walls, exterior parking spaces, roadways, drives, storage spaces, if any, community
facilities, il any, pumps, trees, lawns, gardens, pavement, balconies, porches, stoops, wires, conduits,
utility lines and ducts now or hereafter situated on the Condominium Property, ali as hereinbefore
more specifically described in Article 1(G,) hereof are hereby declared and established as the
Common Areas and Facilities. Specifically, all etectric fixtures, utility pipes and lines, faucets,
shower heads, plugs, connections, or fixtures as defined by the laws of the State of Ohio and ali
replacements thereof shall be a part of the Comumen Areas and Facilities, unless otherwise provided
by the Unit Owners' Association, however, the care, maintenance, repair and replacement of all or
any portion of such elements or fixtures located within a Unit shall be the responsibility of the owner
of such Unit.

{2} Limited Common Areas and Facilities. Fach Unit Owner is hereby granted
an exciusive and irrevocable license to use and occupy to the exclusion of all others the Limited
Common Areas and Facilities which are located within the bounds of his Unit or which serve only
his UInit. The Limited Common Areas and Facilities with respect to each Unit (or group of Units)
shall consist of such of the following as may be construed to be Common Arcas:

(a) All structural interior walls and one-hall of any wall separating one
Unit from the other, doors (including the entrance door to each Unit and all hardware attached
thereto), floors, ceilings, skyhghts, if any, and rafter ceilings located within the bounds of such Unit,
excluding the structural and component parts thereo!;

(b) All glass and screens within window and door frames within or
attached to the perimeter walls of such Unit; and all doors, hinges, locks, latches and hardware
within or on the perirneter walls of such Unit or on the Limited Common Areas and Facilities
belonging to such Unit,

(c) All ducts and plumbing, electrical and other fixtures, equipment and
appurtenances, including the individual air-conditioning compressor for each Unit which is located
outside the bounds of the Unit but which serves only the particular Unit, all other heating, air-
conditioning and ventilating equipment and systems located in a Unit, thermostats and control
devices, if any, and sanitary and storm sewer clean-outs located within the bounds of such Unit or
located outside the bounds of a Unit but serving a particular Unit, and the structure for any of the
foregomg (and space thercof), il any, located outside such Unit containing equipment serving only
such Unit;

(d) All gas, electric, television antennas, 1f any, telephone, intercom, water

ar other utility or service lines, pipes, wires and conduits located within the bounds of such Unit and
which serve only such Unit;
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(e) The communication, security, and smoke detector systems located
within the bounds of a Unit and serving only that Unit;

() The patios and sidewalks (if any) serving each Unig;

(h) Allotherparts of the Common Area located within the bounds of such
Unit and which serve only such Unit;

(i) The area (if any) adjacent to each Unit, and shown as a Limited
Commuon Area on the Drawings. Subject to Board approval, such area may be improved by a Unit
Owner with a concrete pad, plantings (including shrubs and flowers), and similar improvements,

(3) Use of Common Areas and Facilities. Each owner of a Unit shall own an
undivided interest in the Common Areas and Facilities as a tenant in common with all other such
owners, and, except as otherwise limited in this Declaration and in the Bylaws attached hereto as
Exhibit B, each owner shall have the right to use the Common Areas and Facilities for all purposes
incident to the use and occupancy of his Unit as a place of residence and such other incidental uses
permitted by this Declaration and the Bylaws, including the non-exclusive easement, together with
other Unit Owners, to the use and enjoyment of the Cornmon Areas and Facilities and for ingress
and egress to and from the respective Units, which rights shall be appurtenant to and shall run with
his Unit. The extent of such ownership in the Common Areas and Facilities is hereby deemed and
expressed by the percentage amount hereinafter set forth; such percentage amount shall remain
constant and shail not be changed except by an amendment to this Declaration unanimously
approved by all Unit Owners affected; or except by amendment to this Declaration in the manner
provided in Article XII herein for the purpose of adding to the Condominium Property pursuant to
Article XI herein.

4) Ownership of Common Areas and Facilitics. The percentage of ownership
ol the Common Areas and Facilities atiributable to the ownership interest in each Unii, together with
the percentage of interest in the Association for the division of Common Exercises, Common
Assessments, Common Surplus, Common Profits and Common Losses, as hereinafier described in
Article V, Section (B), to this Declaration, shall be in accordance with Exhibit E attached hereto and
made a part hereof

The percentage of interest in the Common Areas and Facilities 1s by dividing one (1) by the
total number of all the Units within the Buildings on the Condominium Property. For purposes of
conveyance of title to Purchasers of individual Units, description by Unit number and refercnce 1o
this Declaration, any amendments hereto and the Drawings and any amendments to the Drawings
shall be sufficient to convey the Unit and the Ownership Interest in the Common Areas and Facilities
{imcluding the Limited Common Areas and Facilities) appurtenant thereto by dividing one (1} by the
total number of all the Units within the Buildings on the Condominium Froperty af the tume said
amendment 1s filed for record. '

(55 Parlition. There shall be no partition of the Common Areas and Facilities
through judicial proceedings or otherwise until this Declaration is terminated and the Condominitm

|
E B% i ] Pé; 13 of 127
J l /16/2803 10:53A
CONDO 1299 . 44

John A DDnDFPlG Summit Flscdi Df Acer

T 1

i
E
it




Property is withdrawn from its terms or from the terms of any statute applicable to Condominium
Ownership; provided, however, that if any Unit shall be cwned by two or more co-owners as tenants
in common or as joint tenants, nothing herein contained shall be deemed to prohibit a voluntary or
Jjudicial partition of such Unit ownership as between such co-owners.

(6) Use of Common Areas and Facilities

(a) Regulation by Association. No person shall use the Common Areas
and Facilities or any part lthercof in any manner contrary to or not in accordance with such Rules
pertaining thereto as from time to time may be adopted by the Association. Without in any manner
mtending to limit the generality of the foregoing, the Association shall have the right, but not the
obligation, to promulgate Rules limiting the use of the Common Areas and Facilities to members
of the Association and their respective families, guests, invitees, tenants, agents and servants.
Subject to the Rules from time to time promulgated by the Association, all owners may use the
Common Areas and Facilities in such manner as will not restrict, interfere with or impede the use
thereof by other owners.

(b) Management Agreement. Except as otherwise provided herein,
management, repair, alteration and improvement of the Common Areas and Facilitics shall be the
responsibility of the Association. The Declarant, for and on behalf of the Association, upon its
creation, shall enterinto a Management Agrecment with the Declarant, the Management Agreement
to be in the form of Exhibit C attached hereto and made a part hereof, delegating to Declarant the
Association's primary authority and responsibility to manage, repair, alter and improve the Common
Areas and Facilitics. As stated in Exhibit C, the Management Agreement shall be for a term of
Three (3) years and shall automatically renew itsell for consecutive one (1) year additional terms
unless either parly elects to terminate the Management Agreement i accordance with the terms
thereof. The initial three (3) years tenm shall commence on the date of filing for record of a deed
following the first sale of a Condominium Ownership Interest in the Property. Notwithstanding the
forcgoing, (1) the Association shall not be obligated under the provisions of the Maragement
Agreement for a period which exceeds more than one (1) year from the after the date of the (irst
meeting of Unit Owners following the earlier of five {5) years from the date of the establishment of
the Association or thirty (3 0) days after the sale and conveyance of Condominium Ownership
Interests to purchasers in good faith for value to which appertain seventy-five percent (75%) of the
undivided interestin the Commeon Areas and Facilities calculated by comparing the number of units
soldand conveved on Parcel No. 1 and the Additional Property to the maximum number of units that
may be created thereon pursuant to Article XI hereof, and (ii) either party may terminate the
Management Agreement, without canse and without payment of a termination fee, upon ninety (90}
days written notice to the other party. In the event of {ermination pursuant to (i) above, the
Management Agreement may thereafter be renewed with the approval of Unit Owners entitled to
exercise a majority of the voting power of the Association,

(C) Management, Maintenance Repairs, Alterations and Improvenents.

{1 The Assocjation. The Association shall manage the Common Areas and

Facilities and shall maintain and keep the same in a state of good working order, condition and
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repair, in a clean, neat, safe and sanitary condition, and in conformity with all laws, ordinances and
regulations applicable to the Common Areas and Facilities, by promptly, property and in a good and
workmaniike manner, making all repairs, replacements, alterations and other improvements
necessary to comply with the foregeing. The Association shall also be responsible for repairing all
damage to a Unit caused by the Association, including damage caused by performance by the
Association of its obligations hereunder. The Association shall maintain the Common Areas noted
on the approved Plot Plan except those deeded to the GVCA, which GVCA shall maintain (GVCA
Open Spaces). All are shown on the Plot Plan on file in Summit County and with the GVCA. As
providedin Article H(B)(6)(b) hereof, the Association may delegate all or any portion of its authority
to discharge such responsibility to a manager or Managing Agent.

(2) Unit Owner, Except as may otherwise be provided herein, the responsibility
of each Unit Owner shall be as follows:

(a) To maintain, repair and replace at his expense all portions of his Unit,
and all internal installations of such Unit such as appliances, plumbing, electrical and air
conditioning fixtures or installations, and any portion of any other utility service facilities located
within the Unit boundaries, other than such uiility facilities serving other Units, and to assume the
same responsibility with respect to the other Limited Common Areas and Facilities belonging to his
Unit, including watering the yard areas adjacent to his Unit or making such water available to the
Association, Management Company or their respective contractors, agents and employees. Each
Unit Owner is responsible for maintenance and repair of the walks serving his Unit, including snow
removal from his walks. The Association shall be secondarily responsible for the maintenance and
repair including snow removeal of the side walks serving the separate Units.

(b) Not tomake any alterations in the portions of the Unit or the Common
Areas and Facilities, including Limited Common Areas and Facilities, which are to be maintained
by the Association or remove any portion thereof or make any additions thereto or do anything
which would or might jeopardize or impair the safety or sounduess of the Units or the Common
Areas and Facilities without first obtaining the written consent of the Board and the Greenwood
Viltage Architectural Control Committee, nor shall any Unit Owner impair any easement without
first obtaining the written consents of the Association and of the person or persons for whose benefit
such easement exists.

(c) Not to change the number of bedrooms ot the Condominium Unit to
exceed two (2) bedrooms by modifying any of the space within the Condominium Unit without the
express written consent of the Board of the Association and Sagamore Hills Zoning Committee and
Greenwood Village Architectural Control Committee,

{d) Not to enclose, paint or otherwise decorate or change the appearance
of any portion of the Condominium Property not within the walls of the Unil, uniess the written
consent of the Board of the Association and the Greenwood Village Architectaral Control
Committee is first obtained.
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(e) To report promptly to the Association or its agent any defect or need
for repairs, the responsibility for the remedying of which is with the Association.

() To perform his responsibilities in such a manner so as not
unreasonably to disturb other persons residing within the Condominium Property.

(&) To maintain, repair and replace at his expense all portions of the
Condominium Property which may be damaged or destroyed by reason of his own act or neglect,
the act or neglect of any Occupant of his Unit, or the wiliful or uninsured act or neglect of any
invitee, licensee or guest of such Unit Owner or Occupant, to the extent such damage or destruction
13 not covered by insurance maintained by the Association. Notwithstanding the foregoing
obligation of the Unit Owner, the Association (or other Unit Owner in respect of his own Unit) may,
but shall not be obligated to, repair and replace the property damaged or destroyed by reason of the
act or neglect of a Unit Owner, an Occupant, or their invitee, licensee or guest, and charge and
collect from such Unit Owner the cost and expense paid or incurred in making any such repair or
replacement. If the repair or replacement is made by the Association, the cest and expense thereof
shall be a lien against the Unit Owner's Ownership Interest which the Association may assert and
collect in the same manner as the Association may assert and collect a lien against a Unit Owner's
Ownership Interest for non-payment of his share of assessments for Common Expenses. The right
herein of the Association to assert and Collect upon a lien shall not be exclusive, but shall be in
addition to all other rights and remedies available to the Association, herein in law and in equity for
recovery of the cost and expense so incurred.

{h) To pay all costs for utility services (such as, without limitation, water,
gag, electricity, sewage, rubbish and trash disposal or treatment and the Iike) furnished to his Unit
or to the Limited Commeoen Areas and Facilities designated for his use, unless any or all of such
services are provided or paid for by the Association and charged to the Unit Owner as part of the
Common Expenses, in which case all or any of such services so provided by the Association shall
be paid for by the Unit Owner as part of his share of the Comumon Expenses.

(3) Rights Against Third Parties. The obhlization of the Assoctation and of Unit
Owners to repair, maintain and replace the portions of the Condominium Property for which they
are respectively responsible shall not be limited, discharged or postponed by reason of the fact that
any maintenance, repair or replacement may be necessary to cure any latent or patent defects in
material or workmanship in the construction or repair, alteration or improvement of the
Condominium Property. The underfaking of repair, maintenance or replacement by the Association
or Unit Owners shall not constitute a waiver of any rights against any warrantor but such rights shall
be specifically reserved.

Notwithstanding the fact that the Association and/or any Unit Owner may be entitied to the
benefit of any grarantee of material and workimanship for any construction defects, or to benefits
under any policies of insurance providing coverage for loss or damage for which they are
respectively responsible, the existence of construction guarantee or insurance coverage shall not
excuse any delay by the Association or any Unil Ownerin performing its orhis obligation hereunder.
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ARTICLE I
PROVISIONS AS TO EASEMENTS, UNITS AND COMMON AREA FACILITIES

Declarant hereby creates by grant or reservation, as the case may be, in perpetuity, for its
benefit and for the benefit of each Unit Owner, each mortgagee in whose favor a mortgage shall be
granted with respect to any Unit, the Association, and to any other person now having or hereafter
having an interest in Parcel No. I and the Additional Property or any part thereof, and the respective
heirs, devisees, executors, administrators, personal representatives, successors and assigns of the
foregoing persons, the Following nonexclusive rights and easements:

(A)  Roadway, Utility and Other Easements. The right and easement to construct, install,
repair, replace, relocate, operate and maintain roadways, driveways, sidewalks, water mains with
service connections, storm and sanitary sewer lines, steam, electric, gas and telephone lines,
conduits, and transmission and meter devices and other utilities, in, on, under and/or over the
Condominium Property and Additional Property; the right and easement to construct, install, repair,
replace, relocate, operate and maintain television cable lines and other television reception devices
and security devices; the right and easement to construct, install, repair, replace, relocate, operate
and maintain that portion of the heating, air-conditioning and other equipment and systems located
outside of the bounds of a Unit but which serves enly a particular Unit. There is further reserved for
the Declarant, the Association, the Management Company or their respective contractors, agents and
employees to use the outdoor faucets of Units for the purpose of watering the yard areas adjacent to
such Unit. '

(B) Encroachments, If by rcason of the construction, repair, restoration, partial or fotal
destruction and rebuilding, or settlerment or shifting or any of the Buildings or improvements
constituting a part of the Condominium Property, any part of the Common Areas and Facilities shall
encroach upon any part of a Unit, or any part of a Unit shall encroach upon any part of the Common
Areas and Facilities, or any part of a Unit shall encroach upon any part of any other Unit, or if by
reason of the design or construction or rebuilding of the utility systems comprised within the
Condominium Property any pipes, ducts or conduits serving a Unit shall encroach upon any other
Unit, easements in favor of the Unit Owner or Association, as the case may be, for the maintenance
of any such encroachment are hereby established, provided, however, in no event shall a valid
casement for any encroachment be created in favor of a Unit Owner if such encroachment occurred
due to his willful conduet.

(C Maintenance Easements. Easements in favar of the Association over the Units and
Limited Common Areas and Hacilities for access as may be necessary for the purpose of maintaining
the Common Areas and Pacilities and easement in favor of each Unit Owner over the Common
Areas and facilities Tor access 10 his Unit. Easernents in favor of each Unit Owner Lo the or through
the Common Areas and Facilities as may be necessary for the use of water, gas, storin and sanitary
sewers, electric and telephone lines, and other utilities now or hereafter existing within the walls,
easements for the use of television cable lines and other television reception devises, subject to the
provisions of Article VII{D) hereof, easements for the use of security alarms and other security
devices; and easernents in favor of each Unit Owner to hang pictures, mirtors and the like upon the
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(D}  Easements Through Units and Limited Common Areas. Easements in favor of the
Association through the Units and the Limited Common Areas and Facilities for the purpose of
installing, laying, maintaining, repairing and replacing any pipes, wires, ducts, conduits, public
utiiity lines or structural components through the walls of the Units.

(E) Unit Owner's Rights to Ingress and Egress and Support. Each Unit Owner shall have
the right to Ingress and Egress over, upon and across the Common Areas necessary for access to his
Unit, including the portion of the driveway area adjacent to the garage of each Unit that provides
access from the garage o the roadway (the Unit Owner to have the exclusive right to park cars
within said driveway area), and to any Limited Common Areas designated for use in connection with
his Unit, and shall have the right to the horizontal and lateral support of his Unit, and such rights
shall be appurtenant to and pass with the title to each Unit.

(F) Association's Right to Use of Common Area. The Declarant and the Association
shall have a nonexclusive easement to make such use of the Common Areas as may be necessary or
appropriate to perform the duties and functions required or permitted pursuant to this Declaration,
including the right to construct and maintain additions to the units to provide mechanical,
maintenance and storage factlities for use by the Association.

(G)  Reservation_by_Declarant of Easements for Ingress and Egress, Utilities_and
Construction. The Declarant herein hereby reserves unto itself for as long as the Declarant owns a
Condeminium Ownership Interest in the Condominium Property or Additional Property the
easement and rignt for the benefit of and use by Declarant, and its agents, officers, directors,
employees, licensees, servants, tenants, personal representatives, successors and assigns for ingress
and egress by foot, automobile and otherwise and for utility and facility purposes, over, through and
under the Condominium Property and any part thereof other than a Unit not owned by the Declarant,
The Declarant further reserves easements over Condomimium Property for the benefit of the
Additional Property to establish the grade of the Additional Property and for necessary access to
construct the Additional Property Buildings and olher improvements upon the Additional Property,

(D) Future Hasements to Others. Such easements as Declarant, or the Association, if the
same has been formed, from time to time may hereafter grant to others on behalf of the
Ceondominium Property for roadway, access and utility purposes, including, but not limited to, the
righttoinstall, lay, maintain, repair and replace roadways, water mains and pipes, storm and sanitary
sewer lines, drainage ditches, gas mains, telephone, wires and equipment and (clevision and
electrical cables, conduits and wire over, under and along any portion of the Common Areas and
Facilities (other than Limited Common Arcas and Facilities), provided that it shall be a condition
precedent to the use and enjoyment of any such easements that the owner or owners of land
benefitted thereby shall, at his, its or their expense, restore the Common Areas and Facilities to the
same condition as existed just prior to the installation of any such utility improvements, and
provided further that the owner or owners of such benefitted land shall pay their fair share of the cost
and expense of repairing, replacing, relocating and operating said improvements, said falr share o
be determined in accordance with the provisions of the last section of this Article I, Each Unit
Owner and his respective mortgage by acceptance of a deed conveying such Condominium
Cwnership Interest or a2 inortgage encumberning such Condominiam Ownership Interest, as the case
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may be, hereby irrevocably appoints the Declarant, or the Association if the same has been formed,
his Attorney-in-Fact, coupled with an interest, and authorizes, directs and empowers such Attorney,
at the option, of the Attorney, to execute, acknowledge and record for and in the name of such Unit
Owner and his mortgagee such easements or other instruments as may be necessary to effect the
foregoing.

Each grantee of a Unit and each mortgagee in whose favor a mortgage with respect to any Unit is
granted shall be subject to and have the benefit of (as the case may be) each of the easements herein
provided in the same manner and to the same extent as though such easements were expressly
provided for and fully set forth in the deed of conveyance or mortgage {(as the case may be),
notwithstanding the omission from such deed of conveyance or mortgage (as the case may be) of
reference to such easements.

) Easement Rights. The above easements are to be enjoyed in common with the
grantees, their heirs, executors, administrators, successors and assigns, with the right reserved in the
Declarant, its successors and assigns, to grant, assign or convey or dedicate to public use all or a
portion of the easement rights herein Lo one or more assignees or graniees as an appurtenance to the
Condominium Property and Additional Property, without it being considered by the grantees, their
heirs, executors, administrators, successors and assigns, as an additional burden on said easement
and/or the Condeminium Property. Any assignment, conveyance or dedication of said easement
nghts by the Declarant may be made at the same time or at successive times, and the residuary
casement rights of the Declarant shall not cease or determine until the Declarant has no remaining
interest, of record, in the Condominium Development or Additional Property. However, the rights
of all assignees or grantees in the reserved easements shall remain in full force and effect.

(D No Severance of Ownership. No owner shall execute any deed, mortgage, lease, or
other instrument affecting title to his Condomininm Ownership Interest without including therein
both his interest in the Unit and his corresponding percentage of ownership in the Common Areas
and Iacilities, it being the intention hereof to prevent any severance of such combined ownership.
Any such deed, mortgage, lease or other instrument purporting to affect the one without including
also the other shall be deemed and taken to include the interest so omitted even though the latter is
not expressly mentioned or described therein.

(K) -~ Sharing of Expenses. Inthe cvent all or any portion of the Additional Property is not
added to the Conderminium Property ("Non-Added Property"), and such Non-Added Property is
subsequently developed and improved by the construction thereon of dwelling Units, then the fair
share of the cost and expense of repairing, replacing, relocating, operating and maintaining
roadways, sidewalks, water mains and service connections, storin and sanitary sewer lines, a
retention basin, if any, and drainage thereto, steam, electric, gas and telephone Iines, conduits, and
transiission and meter devices and other utilities and facilities installed or in, over or under the
Condoeminium Property and/or the Additional Property and which are utilized in common by the
Condominium Property and the Non-Added Property, shall be apportioned among all of the Unit
Owners and/or the owner(s) of the Non-Added Property, based on the total number of Units situated
within the Condominium Property plus the total number of dwelling Units actually constructect on
the Non-Added Property (¢.g., the total number of condominium Units, if the Non-Added Property
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submitted to condominium ownership; the total number of residences if the Non-Added Property is
improved with single-family residences; the total number of rental Unitsif the Non-Added Property
are improved with rental Units); such fair share of such expenses attributable to the Non-Added
Property shall be determined by a fraction, the numerator of which shall be the number of dwelling
Units constructed on either or both of said properties and the denominator of which shall be the total
number of dwelling Units constructed on the Condominium Property, and the Non-Added Property.
The Non-Added Property shall not be chargeable hereunder unless and until the same are improved
by the construction thereon of dwelling Units and such dwelling Units utiiize the szhove
improvements.

ARTICLE IV
UNIT OWNERS ASSOCIATION OF
THE CANYON ESTATES

(A)  Membership. Declarant shall cause to be formed an Ohio corporation not for profit
tobecalled THE CANYON ESTATES CONDOMINIUM OWNERS' ASSOCIATION which shall
administer the Condominium Property. Each Unit Owner, upon acquisition of title to a Unit, shall
automatically become a member of the Association. Such membership shall terminate upon the sale
or other disposition by such member of his Unit ownership, at which time the new owner of such
Unit shall automatically become a member of the Association, The Board of managers and Officers
of the Association elected as provided in the Bylaws of the Association, attached hereto as Exhibit
B, shall exercise the powers, discharge the duties and be vested with the rights conferred by
operation of law, by the Bylaws and by this Declaration upoen the Association except as otherwise
specifically provided, however, that in the event any such power, duty or right shall be deemed
exercisabie or dischargeable by, or vested in, an officer or a member of the Board of Managers,
solely in his capacity as an officer or. a member of the Board of managers, he shall be deemed to act
in such capacity to the extent required to authenticate his acts and to carry out the purposes of this
Declaration and the Bylaws attached hereto as Exhibit B,

(B) Administration of Condominium Property, The administration of the Condominium
Property shall be in accordance with the provisions of this Declaration and the Bylaws of the
Association which are attached hereto as Exhibit B, and each owner, tenant or occupant of a Unit
shall comply with the provisions of this Declaration, the Bylaws, decisions, rules, regulations and
resolutions of the Association or its representative, as lawfully amended from time to time, and
failure to comply with any such provisions, decisions, rules, regulations, and resolutions, shall be
grounds for an action to recover sums due for damages, or for injunctive relief

(C) Service of Process. Service of summons or other process upon the Association may
be made in accordance with the provisions of the Ohio Revised Code, Section 5311.20. The
President, a Vice-President, the Secretary or Treasurer of the Association shall be designated by the
Board of managers of the Association as its statutory agent and the statutory agent s designated
shall be a resident of the Condominium and an owner of one of its units, Until such time as a
statutory agent is designated service may be made upon Robert). Belinger, Attomey,4200 Rockside
Road, Suite 101, Independence, Ohio 44131, When and afterthe Association is lawfully consiituted
the statutory agent thercof shall be the person toreceive service of process, and his name and address
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(and that of each successor) shall be filed with the Ohio Secretary of State on such forms as are
prescribed for the subsequent appointment of a statutory agent for an Ohio corporation not for profit.
Notwithstanding the Toregeing, the Declarant reserves the right of the Association to designate a
statutory agent to the extent permitted by Sections 5311.08 and 5311.25 of the Act.

ARTICLE V
ASSESSMENTS

(A) General. Assessments for the management, maintenance, repair and insurance of the
Common Areas and Facilities and amounts determined by the Board of managers of the Association
for the establishment and maintenance of the reserve fund to meet the cost and expense of repair and
replacement of the Common Areas and Facilities together with the payment of the Common
- Expenses, shall be made in the manner provided herein and in the manner provided in the Bylaws
attached hereto as Exhibit B.

(B)  Division of Common Fxpenses, Commeon Assessments, Commeon Surplus, Common
Profits and Common Losses. The proportionate shares of the separate owners of the respective Units
in the Common Expenses, Common Assessments, Comunon Surplus, Common Profits and Common
Losses of the operation of the Condominium Property shall be determined by dividing one (1) by
the total number of all the Units within the Buildings on the Condominium Property. The
acquisition or occupancy of any Unit shall be conclusive evidence against the owner or occupant
thereof that the percentage set forth opposite each Unit in Exhibit E of this Declaration is in the
proportion that the square footage of the Unit bears to the aggregate square footage of all Units on
the date this Declaration is filed for record, or the date an amendment to this Declaration is filed for
record pursuant to Article X[ hereol, and the proportionate share of profits and expenses of each Unit
Owner shall be in accordance with said percentages set forth in Article I, (B)(4) hereof. The
obligation of an Owner to pay his proportionate share of Common Assessments shall commence
upon such Owner's acquisition of his Unit.

(C)  Non-Use of Facilities. No owner of a Unit may exempt himseif from lability for his
contribution toward the Common Expenses by waiver of the use or enjoyment of the Common Arcas
and Facilities, or by the abandonment of his Unit.

() Lien of Association. 'The Association shall have the right to place a lien upon the
estate or interest in any Unit of the owner thereof and his percentage of interest in the Common
Areas and Facilities for the payment of the portion of the Common Hxpenses chargeable against such
Unit which remains unpaid for ten (10} days after such portion has become due and payable by
filing a certificate therefor with the Recorder of Summit County, Ohio, pursuant to authorization
given by the Board of managers of the Association. The certificate shall contain a description of the
Unit, the name or names of the record owner or owners, and the amount of the unpaid portion of the
Commeoen Expenses. The lien is valid for a period of five (5) years from the date of filing, unless
sooner released or satisfied in the same manner provided by law for the release and satisfaction of
maortgages on real property or discharged by the final judgment or order of a court in an action
brought to discharge the len as hereinafter provided. In addition each Unit Owner shall be
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personally liable for all assessments levied by the Association against his Unit during the period he
has an ownership Interest therein and any Common Assessment not paid within ten (10) days after
the same shall become due and pavable, shall bear interest at the maximum raze allowed by faw until
such time as the Common Assessment has been paid in full and the Association shall be entitled to
levy against the delinguent Unit Owner its legal expenses for collection activities and foreclosures
and a service charge of five percent (5%) of the amount of the delinquent payment in order to defray
the cost of collection.

(E) Priority of Association’s Lien. The lien provided for in Section (D) of this Article
V is prior to any lien or encumbrance subsequently arising or created, except liens for real estate
taxes and assessments and liens of first mortgages that have been filed for record. The lien provided
for in Section (D) of this Article V may be forecloscd in the same manner as a mortgage on real
property in an action brought on behalf of the Association by its president or any other chief officer
pursuant to authority given to him by the Board of Managers. In the foreclosure action, the
Association, or its agent, duly authorized by action of the Board of mangers, is entitled to become
a purchaser at the foreclosure sale. Suit to recover for unpaid Common Expenses shall be
matntainable without foreclosing or waiving this lien securing payment of the same.

(F) Dispute as to Common Expenses. A Unit Owner who believes that the portion of
Common Expenses chargeable to his Unit, for which a certificate of lien has been filed by the
Association, has been impropetly charged against him or his Unit may commence an action for the
discharge of the lien in the Court of Common Pleas for Summit County, Ghio. In the action if 1t is
finally determined that the portion of Common Expenses has been impr: operly charged to the owner
or his Unit, the court shal} make an order as 1s just, which may provide for a discharge of record of

all or portion of the lien.

(G)  Non-Liability of Judiciai Sale Purchaser for Past Due Common Iixpenses. Where the
mortgagee of record or other purchaser of a Unit acquires title to the Unit as a result of a judicial sale
resulting from litigation, or where the mortgagee of a first mortgage of record in lieu of the
foreclosure of its mortgage acquires title to the Unit by accepting a deed to the Unit, such acquired
of titie, its successors and assigns, shall not be liable for the share of the Common Expenses or other
assessments by the Association chargeable to such Unit which become due prior to the-acquisition
of title to such Unit by such acquirer, Such unpaid share of Common Iixpenses or assessments shall
be deemed to be Common Expenses collectible from the owners of all of the Units, including the
Unit of such acquirer, his heirs, executors, administrators, successors or assigns at the time the tirst
agsessment next following the acquisition of title to such Unit by such acquirer. '

{H) Liability for Assessments on Voluntary Conveyance. In a voluntary conveyance of
a Unit, other than by deed in lieu of foreclosure, the grantee of the unit shall be jointly and severally
liable with the grantor for all unpaid assessments levied by the Associafion against the grantor and
his Unit for his share of Common Expenses up to the tune of the grant or conveyance, withoul
prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee therefor.
However, any such grantee shall be entitled to a statement from h\_/ Board of Managers of the
Asspciation setting forth the amount of all unpaid assessments against the grantor due the
Association, and such grantec shall not be liable for nor shall the Unit conveyed be subject te a lien
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for, any unpaid assessiments made by the Association against the grantor in excess of the amount set
forth in such statement for the period reflected in such statement.

ARTICLE VI
INSURANCE AND RECONSTRUCTION

(A) Casualty Insurance. The Association, as a Common Expense, shall obtain for the
Assoctation, ali of the Unit Owners and thelr respective mortgagees, as their interests may appear,
and thereafler maintain in full force and effect at all times, insurance (except such insurance as may
be separately provided for by a Unit Owner pursuant to Articie VI(C) of this Declaration) on the
following (comprising and being hereinafter referred to as the ("Insured Property™): The Parcel No.
1 Building including the Additional Property Buildings if and when the Additional Property
Buildings are added to the Condominium Development, all other structures and improvements and
facilities now and at any time hereafter constituting a part of the Condominium Property and all
personal property owned by the Association. Said insurance shall afford protection against loss or
damage by fire, lightning and such other perils as are now or hereafter covered by the standard form
extended coverage endorsement commonly issued in Summit county, Ohio and such other risks as
from time to time customarily shali be covered with respect to buildings, structures, improvements
and facilities similarin construction, location and usc as the buildings, structures, improvements and
facilities comprised as part of the Condominium Property, including without limitations, vandalism,
malicious mischief, windstorm, plate glass and water damage, subject to such deductible amounts
not in excess of five Thousand Dollars ($5,000.00) as the Board shall determine. The casualty
insurance to be purchased hereunder shall be in an amount equal to not less than one hundred percent
(100%) of the full replacement cost of the Insured Property, exclusive of excavations and
focundations and exclusive of such improvements to individual Units which may be separately
Insured by Unit Owners as provided in Article VI{C) of this Declaration, The amount of casualty
insurance shall be reviewed annually and adjusted if necessary. The cost of an appraisal shall be a
Common Expense. Such casualty insurance shall provide (1) for the issuance of certificates of
insurance to the Unit Owners, (2) for the issuance of certificates of insurance to the holders of
maortgages on the Units, (3} that for the purpose of such insurance, improvements to Units made by
Unit Owners shall not affect the valuation of the Insured Property, (4} for the payment of ¢laims
without apportionment or contribution, as though no other pelicy existed, (5) that the insurer waives
all defenses based upon the "increase in hazard"” provision, co-insurance, invalidity arising by acts
of an ingured, or similar defenses and waiving the so-called "vacancy" clause, (6) that the insurer
walves 1ts right of subrogation against Declarant, Unit Owners, the Association, any Managing
Agent and their respective families, agents, tenants, guests and employees and all persons lawfully
in possession or control of any part of the Condominium property, (7) that the insurer waives its right
to elect to restore the Condominium Property, or any part thereof, in liea of making a cash settlement
in the case of the termination of this Condominium as provided for in this Declaration or pursuant
to the provisions of the Act, and (8) that coverage under such insurance will not be terminated,
cancelled or materially modified without ten.(10) days prior written notice to all insured, including
cuch mortgagee holding a mortgage encumbering a Unit. The Association shall pay the premiums
for the insurance berein required at least thnty (30) days prior to the expiration date thereof.
Certificates of such insurance, together with proof of payment of the premium therefor, shall be
delivered by the Association to each Unit Owner and its respective mortgagee(s) at least ten (10)
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days prior to the expiration of the then current policy(s). Furthermore, the Association shall have
the right, but not the obligation, to insure portions of a Unit and the provisions of this Article VI
shall not invalidate any such insurance,

(B)  Insurance Beneficiaries. Allcasualty insurance policies purchased by the Association
shall be for the benefit of the Association and the Unit Owners and their respective mortgagee(s),
as their respective interest may appear. Such casuvalty insurance policies shall provide that all
proceeds payable as a result of losses shall be paid to the Association as trustee for the Unit Owners
and their respective mortgagees, except that if a bank, savings and loan association or other
institutional mortgagee is the holder of mortgages on five (5) or more Units at the time of the loss,
such mortgagee shall have the right to be named as an additional payee on the insurance draft issued
in settlement of such loss.

(C) Unit Owners Insurance. Except as expressly provided in this Article VI(C), no Unit
Owner shall separately insure his Unit or any part thereof against loss by fire or other casualty
intended to be covered by the insurance described in Article VI(A) of this Declaration. Should any
Unit Owner violate this provision, ary diminution in insurance proceeds resulting from the existence
of such other insurance, and/or failure fo have the proceeds of such other insurance payable pursuant
to the provisions of Article VI{A) of this declaration shall be chargeable to the Unit Owner who
acquired such other insurance, who shall be liabie to the Association to the extent of any such
diminution and/or [oss of proceeds. Any improvements made by a Unit Owner wiihin his Unit, as
well as the personal property of a Unit Owner, may be separately insured by such Unit Owner. Any
such insurance policy(s) shall contain the waiver of subrogation provisions referced to in Article
VI(A) of this Declaration. The Association shall have the right, but not the obligation, to insure
portions of a Unit and the provisions of this Article VI shall not invalidate any such insurarce.

(D) Insuvrance Priorto Formation of Association. Notwithstanding the foregoing until the
Association is formed, the insurance required to be procured by the Association shall instcad be
procured by the Declarant.

(F)  Liability Insurance. The following provisions shall govern in respect of hability
insurance:

(1) The Association, as a Cornmon Expense, shall purchase a policy or policies
of comprehensive liability insurance, and thercafter maintain the same in full force and effect at all
times, insuring the Association, the Board, the Managing Agent, if any, the Unit Owners, and
Occupants of Units other than Unit Owner against Hability for bodily injury (inchuding death) or
property damage occurring upon, in or about, or arising from the Comnmon Areas and Facilities; such
insurance shall afford protection to a limit of not less than Five Hundred Thousand Dollars
($500,000.00) in respect to bodily injury suffered by and one (1) person, and to the litnit of not less
than One Million Dollars ($1,000,000.00) in respect to any one (1) such occurrence; and to the lmit
of notless than One Hundred Thousand Dollars ($100,000.00)in respect to damages to or destruction

of property. Such liability insurance shall contain a cross-liability endorsement o cover liability of

one insured to the other.

John A Donofric, Summit Fiscal Officer

54953406

Pg: 24 of 127
/16/2@23 10:53R
CONDD 1280 . 4¢




(2) Such comprehensive liability policy shall notinsure against liability for bodily
injury or property damage occurring within an individual Unit. A Unit Owner may carry such
additional personal liability insurance as he may desire, '

(3) Notwithstanding the foregoing, until the Association is formed, such
comprehensive lability insurance to be procured by the Association shall instead be procured by the
Declarant.

{F) Additional Insurance. The Association shall also obtain such other insurance as its
discretion may determine.

(G)  Damage or Destruction. The following provisions shall govern in the event of any
damage or destruction to the Insured Property:

(1) In the event of any damage or destruction of any of the Insured Property, if
the proceeds of any policy or policies insuring against such damage or destruction and payable by
reason thereof shall be sufficient to pay the cost of repair or restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken by the Association and the insurance
nroceeds shall be applied in payment therefor; provided, however, that in the event, within ninety
(90} days after such damage or destruction, the Unit Owners, if they are entitled to do so pursuant
to Article VI(GH3) of this Declaration shall elect not to repair, restore or reconstruct, then such
repair, restoration or reconstruction shall not be undertaken,

{2) In the event the damage or destruction of the Insured Property shall be
attributed to any cause or peril which is not insured against, or if insured against, the insurance
proceeds shall not be sufficient to pay the cost of repair, restoration or reconstruction, then (unless
the Unit Owners shall within ninety (90) days after such damage or destruction, if they are entitled
to do so pursuant to Article VI((3)(3) of this Declaration, elect nct to repair, restore or reconstruct
such insured Property) such deliciency shall be provided either by means of Common Assessments
or by means of an appropriation from the reserve maintenance fund, or such other fund as may be
established for the purpose of providing for the restoration and replacement of the Common Areas
and Tacilities or any combination of the foregoing methods, as the Board n its sole discretion may
determine.

(3) In the event any damage or destruction renders [ifty percent (50%) or more
of the Units uninhabitable, the Unit Owners may, by the vote of those entitled to exercise not less
than seventy-five percent (75%) of the voting power, elect not to repair, restore or reconstruct the
Insured Property at a meeting which shall be called within sixty (60) days after the occurrence of the
casualty. Upon such election, all of the Condominium Property shall be subject to an action for sale
as upon partition at the suit of any Unit Owner. In the event of any such sale or a sale of the
Condominium Property after such election, by agreement of all Unit Owners, the net proceeds of the
sale together with the net proceeds of insurance, if any, and any other indemnity arising because of
such damage or destruction, shall be considered as one fund an shall be distributed to all Unit
Ownuc; inproportion to their respective percentages of interestin the Common Areas and Facilities.
No Unit Owner, however, shall receive any portion of his share of such proceeds until all liens and
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encumbrances on his Unit have been paid, released or discharged. Upon such payment, the interest
of the Unit Owner in the Condominium Property shall terminate, and the Unit Owner shall execute
and deliver any and all documents or instruments as may be reasonably requested by the Association
to evidence such termination. Moreover, in the eveat of any such sale of the Condominium
Property, the members of the Board are hereby authorized to execute and deliver, on behalf of the
Agsociation and all of the Unit Owners, any instruments necessary or required to effect such sale or
sales and each Unit Owner shall be ohligated to execute and deliver such instruments and to perform
such acts as may be necessary or required to effect, such sale or sales.

(4) Immediately after any damage or destruction to all or any part of the
Condominium Property which is required to be covered by insurance carried by the Association in
accordance with the provisions of Article VI{A) of this Declaration, and Board of its duly authorized
agent shail proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair, restoration or reconstruction of the
damaged or destroyed property. Such costs way include professional fees of attorneys, public
insurance adjusters and others and premiums for bonds. Repair, restore or reconstruct as used in this
subsection (G)(4), means repairing, reconstructing or restering the Insured Property to substantially
the same condition to which it existed prior to such damage or destruction. Each Unit Owner upon
acquisition of title to his Unit, shall be deemed to have delegated, to the Declarant, prior to the
formation of the Association, and thercafter to the Board, or their respective agents, his right to
adjust with mmsurance companies all losses under the casuzlty insurance required to be carried by the
Association pursuant to Article VI(A) of this Declaration.

(%) Except as otherwise provided in Article VI(G)(3) of this Declaration if all or
any part of the Ingured Property shall be damaged or destroyed, the Association shall cause the same
to be restored substantially in accordance with the Drawings.

(6} Unless the Unit Owners shall have elected not to restore such damage
pursvant to Article VI({(H(3) of this Declaration, each Unit Owner shall repair and restore that
portion of his Unit not required to be covered under the casualty insurance required to be carried by
the Association pursuant to Article VI(A) of this Declaration,

(7) With respect to all policies of insurance obtained by the Association and by
the Unit Owners, the Association and each Unit Owner do hereby waive (to the extent permitted by
such pelicy, but only to the extent of the proceeds payable in connection therewith) all rights of
Recovery and causes of action against each other, the Unit Owners, the members of the family of
cach Unit Owner and his tenants and any other Occupants of the Condominium Property, the
Agsociation, the Board, and the Munaging Agent, if any, for any loss which may result from any of
the perils insured against under any such policies; and each such policy shall provide for a release
by the insurance company issuing such policy of such of its rights of subrogation thereunder as shall
be co-extensive with the foregoing waivers.

(8) The proceeds of insurance collected on account of a casualty, and the

Assessments on account of such casualty and/or appropriations from any funds set aside for such
purpose, shall constitute a construction fund which shall be disbursed by the Association in payment
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of the cost of repair, restoration or reconstruction, from time to time as the work progresses. The
Association shall make such disbursements upon its receipt of certificates from the architect or
general contractor selected by it to be in charge of the repair, restoration or reconstruction. Said
certificates shall: (i) state that the sum requested is justly due to the contractors, subcontractors,
materialmen, architects or other persons who rendered services or furnished materials in connection
with the work, (i1) give a brief description of the services and materials for which such progress
payment is requested; (i) state that the sum requested does not exceed the value of the services and
materials described in the certificate; (1v) state that except for the amount stated in such certificate
to be due as aforesaid and for work subsequently perfonmed, there is no outstanding indebtedness
known to the person signing such certificate after due inquiry which might become the basis of a
mechanic’s, materialmen’s or similar lien for such work upon the Common Areas and Facilities or
any Unit; and (v) state that the cost of the work remaining to be done subsequent to the date of said
certificate, does not exceed the amount of the construction fund remaining with the Association after
the payment of the sums so requested. If there is a balance in the construction fund after payment
of alf costs of repair, reconstruction or restoration, such balance shall be distributed jointly to the
Unit Owners and their respective mortgagees who are the beneficial owners of the funds.

()  Negligence of Unit Owner. Each Unit Owner shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his negligence, or by that of any member
of his family or his or their guests, employees, agents or lessees, to the extent that such expense is
not covered by the proceeds of insurance carried by the Association. A Unit Owner shall pay the
amoeunt of any increase in insurance premiums occasioned by his use, misuse, occupancy or
abandonment of his Unit or its appurtenances or of the Common Areas and Facilities or Limited
Common Areas and Facilities.

ARTICLE VIX
COVENANTS AND RESTRICTIONS AS TO USH AND OCCUPANCY

The Units and Common Areas and Facilities shall be occupied and used as follows:

(A)  Nopart of the Property shall be used for other than housing and the related common
purposes for which the Property was designed. Each Unit shall be used as a residence by the Unit
Owner and his fumily, or by lessees or guests of the Unit Owner and his family, except for such
limited professional or commercial use as the Declarant or the Board of Managers, upon application
of an Owner or Purchaser, from time to time may authorize as not being inconsistent with the
residential character of the Condominium Property and not being in violation of the zoning
ordinances of Sagamore Hills Township.

(By  There shall be no obstruction of the Common Areas and Facilities nor shall anything
be stored in the Common Arcas and Facilities without the prior consent of the Board except as
hereinafter expressly provided, Bach owner shall be obligated to maintain and keep in good orde:
and repair his own Unit.

() Nothing shall be done or kept in any Unit or in the Common Areas and Facilities
which will increase the rate of insurance on the Common Arcas and Facilities without the prior
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written congent of the Board. No owner shall permit anything to be done or kept in his Unit or in
the Common Areas and Facilities which will result in the cancellation of insurance on the building,
or contents thereof, or which would be in violation of any law. No waste shall be committed in the
Common Areas and Facilities.

(1) Owners shall not cause or permit anything to be hung or displayed on the outside of
windows or placed on the outside walls of a building and no sign, awning, canopy, shutter, radio or
television antenna shall be affixed to or placed upon the exterior walls or roof or any part thereof,
or exposed on, at or from any window, without the prior consent of the Board. Turthermore, no
curtains, drapes, shades or blind shall be displayed in or from any window or glass door of abuilding
without the prior written consent of the Association unless the part thereof within view from the
exterior of a building is white, near white or beige in color.

(E)  No animals, pigs of any nature, rabbits, livestock, fow! or poultry of any kind shall
be raised bred, or kept in any Unit or in the Common Areas and Facilities, or in the Limited
Common Areas and Facilities, except that dogs, cats, birds or similar household pets may be kept
in Units, subject to rules and regulations adopted by the Board, provided that they are not kept, bred,
or maintained for any commercial purpose; and provided further that any such pet causing or
creating a nuisance or unreasonable disturbance shall be permanently removed from the Property
upon three (3} day's notice from the Board.

(7 No noxious or offensive activity shall be carried on in any Unit or in the Common
Areas and facilities or Limited Commeoen Arcas and Facilities, nor shall anything be done therein,
either wiilfully or negiigently, which may be or become an annoyance or nuisance to the other
OWOELS O OCCUpants,

{(G)  Nothingshall be donein any Unit orin, or to the common elements which will impair
the structural integrity of the building or which would structurally change the building except as is
otherwise provided herein.

{(H)  Noclothes, sheets, blankets and/or other articles shall be hung out orexposed on any
part of the Common Areas and Facilities or Limited Common Areas and Facilities. The Comimon
Areas and Facilities shall be kept fee and clear of rubbish, debris and other unsightly matenials.

P ghity

{I) There shall be no parking of baby carriages or playpens, bicycles, wagons, toys,
vehicles, benches or chairs on any part of the Common Areas and Facilities except that baby
cartiages, bicycles and other personal property may be stored in a common storage area designated
for that purpose, and that balcony and patio areas, if any, must be used for their intended purposes.

{ No trucks (except two-axle trucks having no more than four tires), buses, boats,
cammper {railers, house trailers or other trailers shall be stored, kept or maintained in any driveway,
roadway or any other Common Area or Facility, Limited Common Area and Facility or in any shed
{excepting authorized vehicles of the Declarant, or the Board and their respective agents and
confractors Tor construction or mainfenance purposcs, or other purposes that beneflit the
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(K)  Except as provided in Section (A) of this Article, no industry, business, trade
occupaticn or profession of any kind, commercial, religious, educational, or otherwise, designed for
profit, altruism, exploration, or otherwise, shall be conducted, maintained, or permitted on any part
of the Property, nor shall any "For Sale” or “For Rent” signs or other window displays or advertising
be maintained or permitted on any part of the Property or in any Unit therein, except as otherwise
set forth in this Declaration. Nothing in this Declaration or the ByLaws shall be construed to
prohibit, and the right is hereby reserved by the Declarant and granted to the Association, to offer
garage service, cable T.V. service and coin-operated washers and dryers or vending machines, or
other "commercial” enterprises in the Commen Areas and Facilitics, provided that such operation
shall be primarily intended for the convenience and welfare of the Owners of the Condominium
Property notwithstanding that the enterprises may produce a profit. The right is reserved by the
Declarant, orits agent, to place "For Sale” or "For Rent" signs on any unsold or unoccupied Units,
and the right is hereby given to any mortgagee, who may become the owner of any Unit, to place
such signs on any Unit owned by such mortgagee. The right is reserved by the Declarant, or its
agent, to use any unsold Unit or Units for office, sales or display purposes.

(1) Nothing shall be altered or constructed in or removed from the Common Areas and
Facilities except upon thc written consent of the Board and the Greenwood Village Architectural
Control Committee,

(M)  The covenants and restrictions contained herein are in addition to the covenants and
conditions contained in document entitled "Declaration of Covenants and Restrictions for
Greenwoed Village, Inc. Greenwood of Sagamore Hills Subdivision’, dated March 12, 1970 and
recorded in Book 4993, Page 413 et seq, of Summit County Records and supplements thereto
incinding, but not by way of limitation, the Seventh Supplement thereto and as amended or maybe
amended to date and recorded in O.R Volume 149, Page 158 of Summit County Records. In the
gvent of a conflict between said covenants and restrictions and the covenants and restrictions
contained herein, the more restrictive shall govern.

ARTICLE VIII
REIABILITATION OF EXISTING BUILDINGS,
STRUCTURES, AND OTHER IMPROVEMENTS

The Association may, by the affirmative note of Unit Owners entitled to excreise not less
seventy-five percent (75%) of the voting power, determine that the Condominium Property 1s
obsolete in whole orin part, and elect to have the same renewed and rehabilitated. The Board shall
thereupon proceed with such renewal and rehabilitation and the cost thereof shall be a Common
Hxpense.In such event any Unit Owner who does not vote for such renewal and rehabilbitation may
elect; in a writing served by him on the President, of the Association within thirty (30) days after
receiving notice of such vote, to receive the fair market vatue of his Ownership Interest less (a) the
amount of any liens and encumbrances on this Unit as of the date such vote is taken and (b) the
amount of any Hens any encumbrances arising out of actions of said Unit Gwner filed during the
period from the date of such vote to the date of conveyance, in retwrn for a conveyance of his
Ownership Interest, subject to such liens and encumbrances, to the Board of Managers and thetr
successors in office, or such nominee as they shall designate, for the benefit of all the owners, In the
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event of such election by a Unit Owner to receive the fair market value of his Ownership Interest,
such conveyance and payment of the consideration therefor, which shall be a Common Expense to
the Unit Owners who have elected to renew and rehabilitate, shall be made within ten (10) days
thereafter, and, if such Unit Owner and majority of the Board cannot agree upon the fair market
value of such Unit, such determination shali be made by the majority vote of three appraisers, one
of whom shall be appeinted by the Board, one of whom shall be appointed by such Unit Owner, and
the third of whom shali be appointed by the first two appraisers.

ARTICLE IX
SALE OF THE PROPERTY

The owners by affirmative vote of not less than eighty-five percent (85%) of the voting
power, at a meeting of voting members duly called for such purpose, may elect to sell the
Condominium Property as a whole. Such action shall be binding upon all Unit Owners, and it shall
thereupon become the duty of every Unit Owner to execute and deliver such instruments and to
periorm all acts as in manner and form may he necessary to effect such sale, provided, however that
any Unit Gwner who did not vote in favor of such action and who has filed a written objection
thereto with the Board within thirty (30) days after the date of the meeting at which such sale was
approved shall be entitied to receive from the proceeds of such sale an amount equivalent to the
value of his interest, as determined by a fair appraisal by an appraiser agreed to by such Unit Owner
and the Board, less the amount of any first mortgage lien and other encumbrances and less the
amount of any unpaid .assessments or charges due and owing from such Unit Owner. Inthe absence
of agreement by such Owner and the Board to select an appraiser within ten (10) days from the
expiration of said thirty (30) day period, such Unit Owner and the Board within five (5) days
thereafter, shall, within five (5) days thereafter, each select an appraiser and the two so selected shall
select a third appraiser, and the fair market value, as determined by a majority of the three so
selected, shall control. If either party shall fail to select an appraiser, then the one designated by the
other party shall make the appraisal, The appraisal expense shall be borne one-half (Y2) by the Unit
Owner and one-half (42) by the Association. If the Condominium Property is sold, the proceeds of
sale shall be received and held by the Association in trust for the benefit of the Unit Owners and their
respective mortgagees as their respective interests may appear, and such proceeds shall be disbursed
as soon as possible to satisfy first mortgage liens, unpaid assessments and other liens and
encumbrances, with the balance to be distributed to the Unit Owners,

ARTICLE X
REMFDIES FOR BRFACH O} e OVENA \TT [S.

(A)  Abatemen( and Enjoyment. If cmy Unit Owner (either by his own conduct or by the
conduct ol any other Occupant of his Unit) shall violate any restriction or condition or Rule adopted
by the Board, or the breach of any covenant or provision contained in this Declaration of the Bylaws,
the Assoctation shall have the mght, inaddition to the rights hereinafter set forth in this Article X and

those provided by law:
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(1) to the extent permitted by law, enter upon the portion of the Condominiam
Development which, or as to which, such violation or breach exists and to summarily abate and
remove at the expense of the defaulting owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions of this Declaration or of the Bylaws or
the Rules, and the Declarant, or its successors or assigns, or the Board, or its agents, shall not thereby
be deemed guilty in any manner of trespass; or

(2) to enjoin, abate or remedy by appropriate legal proceedings, either at law or
inequity, the continuance of any breach. The Association shall be entitled to be reimbursed forlegal
fees incurred in connection with any such action.

(B)  Involuntary Sale. If any owner (either by his own conduct or by the conduct of any
other occupant of his Unit) shall violate any of the covenants or restrictions or provisions of this
Declaration or the Rules adopted by the Board, and such violation shall continue for thirty (30) days
after notice in writing from the Board, or shall occur repeatedly during any thirty (30) day period
after written notice or request fo cure such violation from the Board, then the Board shall have the
right, upon the giving of at least ten (10) days’ prior written notice, to terminate the rights of such
Unit Owner to continue as an owner and continue to occupy, use or control his Unit and thereupon
an action in equity may be filed by the members of the Beard against the Unit Owner for a decree
of mandatory injunction against the Owner or occupant or, in the alternative, a degree declaring the
termination of the right of such Unit Owner to occupy, use or control the Unit owned by him, and
ordering that all the right, title and interest of the Owner in the Property shall be sold at a judicial
sale upon such notice and terms as the court shall establish, except that the court shall enjoin and
restrain such Unit Owner from re-acguiring his interest at such judicial sale. The proceeds of any
such judicial sale shall be paid to discharge court costs, morigages and any other liens and
ericumbrances of record, in the order of their priority, and all such items shall be taxed against such
Unit Owner in said decree. Any balance of proceeds, after satisfaction of such charges and any
unpaid assessments owing to the Association or any liens required to be discharged shall be paid to
the Unit Owner, Upon the conlirmatiion of such sale, the purchaser thereat shall thereupon be entitled

a deed to the Unit ownership and to immediate possession of the Unit sold and may apply to the
court for a writ for the purpese of acquiring such possession, and it shall be a condition of any such
sale, and the decree shall so provide, that the purchaser shall take the interest in the Property sold
subject to this Declaration.

ARTICLE X1 ,
ADDITIONS TO CONDOMINIUM PROPERTY

Declarunt contemplates constructing certain residential structures and other improvements
on the Additional Property and submitting the Additienal Property together with the buildings and
other improvements to be constructed thereon (being hereinbefore defined as the "Additional
Property Building”) and all casements, tights and appurtenances belonging thereto, and all articles
ol personal property existing for the common use of the Unmit Owners to the provisions ol this
Declaration and the Act, so the same will become in all respects part of the Condominium Property.
Declarant’s tight to submit the Additional Property and the Additional Property Buildings to he
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constructed thereon to the provisions of this Declaration and the Act shall be in accordance with the
following provisions:

{A)  Declarant hereby reserves the right and option, but not the obligation to submit the
Additional Property, or any portion or portions thereof in one (1) or more submissions, together with
the Additional Property Buildings which may be constructed thereon, all easements, rights and
appurtenances belonging thereto, and all articles of personal property existing for the common use
of the Unit Owners to the provisions of this Declaration and the Act.

(B)  Except as otherwise provided in this Article XI and the Act, there are no limitations
on Declarant's right and opinion to expand the Condominium Property to include the Additional
Property and there is no requirement for the consent of Unit Owners to such expansion.

(C)  Declarant has a period of seven (7) years from the date the Declaration is filed for
record to expand the Condominium Property to include the Additional Property. Other than the
expiration of the time limits set forth above, there are no citcumstances that will terminate the
Declarant's right to expand the Condominium Property to include the Additional Property.

(D)  Ametes and bounds [egal description of the Additional Property when and if acquired
shall be set forth in Exhibit No. 2 hereot

(Ey  The Declarant is not obligated to expand the Condominium Property to include all
or any portion of the Additional Property.

{F) The Declarant has the right to expand the Condominium Property to include the
Additional Property, orany portion thereof, in one (1) or more submissions. There are no limitations
fixing the boundaries of the portions of the Additional Property that the Declarant may submit to the
Condominium Property and there arc no limitations on the order of which portions of the Additional
Proverty may be submitted to the Condominium Property.

(G)  Except for private deed restrictions and except for the requirements of the

- governmental authorities having Jurisdiction over the same, including the zoning requirements of

|

=]

Sagamore Hills Township, there are no limitations as to the location of any improvements that may
be made on any portion of the Additional Property.

(H)  The Declarant anticipates construciing thirty three (33) Units on the property.

(1) The Unity to be constructed on the Additional Property arc restricted exclusively to
residential use and related common purposes for which the Condominium Property was designed.

(h Although the Declarant anticipates that the Additional Property Buildings shall be
compatible with the Parcel No. 1 Buildings with respect to quality of construction, principal
materials to be used and architectural style, the Addibional Property Buildings need not be
compatible with the Parcel No. 1 Buildings with respect to the foregoing.
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(K)  TheDeclarantis not obligated to constructimprovements on the Additional Property.
Except for private deed restrictions, if any, and except for the requirements of the governmental
authorities having jurisdiction over the same, including the zoning and building requirements of
Sagamore Hills Township, there are no restrictions or limitations upon the improvements that may
be made upon the Additional Property.

(L)  Although the Declarant anticipates that the Units to be consiructed on the Additional
Property will be substantially identical to the Units constructed on Parcel No. 1, the Units to be
constructed on the Additional Property need not be substantially identical to the Units constructed
on Parcel No. 1. Except for private deed restrictions, if any, and except for the requirements of the
governmental authoritics having jurisdiction over the types of Units to be constructed on the
Additional Property, including the zoning and building requirements of Sagamore Hills Township,
there are no limitations on the types of Units that may be constructed an the Additional Property,

(M)  The Declarant is not reserving any right to either create Limited Common Areas and
Facilities within any portion of the Additional Property (except for the Limited Common Areas and
Facilities referred to in Article I(B){(2) of this Declaration) o1 to designate Commaon Areas and
Facilities within the Additional Property or any portion thereof that may subsequently be assigned
as Limited Common Areas and Facilities.

(N)  The Declarant reserves the right to assign its rights and opticn to expand the
Condominium Property to include the Additional Property, or any portion thereof, to any successor
of the Declarant who stands in the same relationship to the Condominium Development as the
Declarant.

{O) At the time or times Declarant expands the Condominium Property to include the
Additional Property, or any poftion or portions thereof, the Declarant shall submit with the
amendment to the Declaration expanding the Condominium Property such drawings of the
Additional Property being submitted as are required by Section 5311.07 ol the Act to show
graphically, insofar as is possible, all the particulars of the land, buildings and other improvements,
including, but not limited to, the layout, location and dimensions of the Common Areas and

Facilities and Limited Common Areas and Facilities, for the Additional Property, or portion thereof,
being submatted.

(P) The Declarant reserves the right to amend this Declaration in the manner provided
in Article XL hereof| in such respects as the Declarant may deem advisable in order to effectuate the
provisions of this Article XTincluding, without Hmiting the generality of the foregoing the right to
amend this Declaration to do the following:

(1 Toinclude the Additional Property, or any portion or portions thercof and the
improvements constructed thereon as part of the Condominium Propeity;

(2) To include descriptions of the Additional Property and the Additional

Property Buildings in this Declaration and to add drawings of the Additional Propertly cnd
Additional Property Buildings to Exhibit 1 hereto; and
Page 30 of 4
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(3) To provide that the owners of Units in the Additional Property Buildings shall
have an interest in the Common Areas and Facilities of the Condominium Property and to amend
Article II (B)(4) hereof so as te establish the percentage of interest in the Common Areas and
Facilities which the owners of ali Units within the Buildings on the Condominium Property will
have at the time of such amendment, which shall be determined by dividing one (1) by the total
number of all the Units within the Buildings con the Condominium Property at the time said
amendment is filed for record. The determination shall be made by Declarant and shall be
conclugive and binding upon all Unit Owners.

ARTICLE XII
AMENDMENT OF DECLARATION

(A)  InGeneral. Except where otherwise providedin this Article XIT orin any of the other
Articles of this Deceleration or by the Act, the provisions of this Declaration may be amended by
an instrument in writing setting forth specifically the itern or items to be amended and/or any new
matter to be added, which instrument shall have been duly authorized by the affirmative vote of
those Unit Owners having at ieast seventy-five percent (75%) of the voting power of the Association.
Said instrament shall be signed and acknowledged by any two (2} officers of the Association, and
must contain the certification by the President or Secretary of the Association that a copy of the
amendment has been mailed or hand delivered to all Unit Owners and all first mortgagees of Units
and that Unit Owners having at least seventy-five percent (75%) of the voting power of the
Association affirmatively approved the amendment. In the case of an amendment for the purpose
of adding to the Condominium Property pursuant to Article XI hereof, this Declaration may be
amended by an instrument in writing signed by at least one (1)} officer of Declarant. An amendment
hereunder must be executed with the same formalities as this instrument and must refer to the
volume and page in which this instrument and amendments hereto are recorded. Upon written
request, the Declarant shall furnish a copy of an amendment for the purpose of adding to the
Condominium Property pursuant to Article X1 hereof to a Unit Owner and a first mortgagee of a Unit
Owner. No amendment by the Board or Unit Owner shall have any effect, however, upon the
Declarant, the rights of Declarant under this Declaration and upon the rights of bona fide mortgagees
until the written consent of the Declarant and/or such mortgagecs to such amendment has been
secured. Such consents shall be retained by the Secretary of the Association or the Declarant, as the
case may be, and the Secretary's certification in the instrument of amendment as to the consent or
non-consent of Declarant and the names of the consenting and non-consenting mortgagees of the
vartous Units may be relied upon by all persons for all purposes. An amendment heteunder shall
be effective upon recording of the amendment in the Office of the County Recorder of Summit
County, Ohio; provided, however, that no provision in the Declaration may be amended so as to
conflict with the obligatory provisions of the Act.

(B Special Amendment, Prior to the formation of the Association, Declarant shall have
the right and power, and after the formation of the Association the Board shall have the right and
power, to record a special amendment {“Special Amendment") to this Declaration at any time, and
from time to time, which amends this Dectaration (1) to comply with requirements of the Federal
Mortgage Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Federal Housing
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Association, the Veteran's Administration, or any other governmental agency or any other public,
quasi-public or private entity which perferms (or may in the future perform) functions similar to
those currently performed by such entities, (2) to induce any such agencies or entities to make,
purchase, sell, insure, or guarantee first mortgages covering Condominium Ownership Interests, (3)
to bring this Declaration into compliance with the Act or (4) to correct clerical or typographical
errors in this Declaration or any Exhibit hereto or any supplement or amendment hereto, or (5) to
comply with the underwriting requirements of insurance companies providing casualty insurance,
liability insurance and other insurance coverages for the Condominium Development. Insurance of
the foregoing, a power coupled with an interest is hereby reserved and granted to Declarant and/or
to the Board to vote in favor of, make, or consent to a Special Amendment on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other Instrument affecting 2 Unit and the acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a consent to the reservation of the power to the Declarant and/or
to the Board to vote in favor or, make and record Special Amendments,

ARTICLE XIIT
SUBDIVISION OR COMBINATION OF UNITS

(A) A Unit may be divided by the Unit Owner thereof into two or mote separate new
Units, and/or a Unit or any portions thereof may be transferred by the Unit Owner thereof to the Unit
Owner(s) of a Unit or Units adjacent thercto and combined with such adjacent Unit or Units, and
made a part thereof, for use together with such adjacent Unit or Units thereby forming a new Unit,
and the Common Arcas and Facilities affected by such combination and/or division may be relocated
as reasonably required te effect such combination and/or division. Any such change in Units is
hereinafter referred to as a "Combination and/or Division”. Any Combination and/or Division shall
be done in conformity with the provisions of this Paragraph and shall be confirmed by an
amendment 1o the Declaration and Drawings showing and Combination and/or Diviston,

FBach Combination and/or Division shall comply with the following requirements:

(1) All Unit Owners whose Units are involved in the Combination and/or
Division and all mortgagees of such Units approve, in writing, the Combination and/or Division and
must execute the amendment to the Declaration confirming the same.

(2) The Combination and/or Division shall comply with all building and zoning
requirements of any governmental authorities having Jurisdiction.

(3) Any change in the percentage of ownership of Unils in the Common Arsas
and Facilities shall not affect any Units except the Units involved in the Combination and/or
Driviston.

(4) No Combination and/or Division shall adversely affect the (a) support,
maintenance and/cr safety of the Common Areas and Facilities; (b) access to the Common Areas and
Pacilities; and/or {¢) any utility or service equipment, lines, pipes, wires, ducts or condults serving
the Condorminium Property.
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Page 6

LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS — PHASE 1

October 8, 2003

N 2° 22" 55" W 40.40 feet along the easterly right of way line of Canyon View
Drive to the true place of beginning and containing 1.7635 acres of land as
surveyed in October 2003 by David L. Jensen, Registered Surveyor No. 7273.
The basis for bearings is the bearing N 2° 22' 55" W for the monumented

centerline of Canyon View Drive as is appears on Greenwood Village Subdivision
No. 8 as recorded in Plat Cabinet D, Slides 15-16.
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ELEVATIONS UNMTS 11-16

CANYON ESTATES CONDOMINIUMS PHASE 1

(UNITS 1thru~6 and 11 thru 18)

BEING PART OF CANYON ESTATES (R.N. 54948343)

and BEING A PART OF NORTHFIELD TGWNSHIP LOT

3 86 NOW IN THE TOWNSH!P OF SAGAMORE HILLS
3 1) SUMMIT COUNTY, OHIO

5 (A=2

gEg—_i DATE: OCTOBER 8, 2003

?’—m _(g;s&s#\—ﬂ

12 (A8

PRCJECT SITE
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SURVEYOR'S CERTIFICATE
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ARCHITECT'S CERTIFICATE

THE UMDERSIGNED HERERY CERTHIES THAT THESE DRASUNIS 4 ThIGE
12 GRAPHICALLY INSOFARL AS PUSTRLE, THE LAYRIT, LOCATION,
DESKGNATION AND OFDNEVSK)AS JACH UIWIA.:N&'}D THE LAYOUT, LOGATION

COMVON THE BUBINNGS AS
PURPOSE OF THIS CERTIFCATION 1S m MY!NALI
THE PROVIGIONS

54359406 Seiek

T Renciuiig DEpOrTent SR

Pg 37 of 107
/15/2@03 1@ u3ﬂ

Lk

Summit Fisecal Off4cer




T GOt G081V

T
£ D, ST 90

LN WNEROONOD STIONN M¥Q

-~

,/‘

i

I

8L o X9EE A
DOSSY  SEINMC

-
—~

o

7
ya
/
’ A

oF = [ S30¥d T6 HDOF ivid
ANFOGHOD THH MIdimni

B 04 GrC5 Al

Svd ARHIS WNES 07

JNFHE o

g WV 909 -~ BRE MO N “DOSSY
w \9“& @Eﬁ ﬁ- ﬁ &7 ALINAAROG IHVTIA GOOMNITID

FEULL T 00008 N

N Dhpropucote\tpwe\l sioid pide\ A w9003

S
-ty

!
Y _
S I - 9
| f LS _ o nnﬁ?
o 39 i~ u WOrds
oy 5% 8 f&: s IR EE
4 gt R % A AP A
§ e, 2 8 : I & el M [P
oz | 25 g ok e _ )53
= .
Jx | ¥ ! _ m B ! =7 58&
I a H S 0o
Sl | 7 i 8 w28
2o 1 5 ] 1
55 poot v....__._.m.waai [ Bocs | i Shmwm
_MW ] ‘ m_ m_ 7 % T H [T - — MU‘M EE——— W
e I R * _ A e A il =0
_m ﬁ f E.miuwﬁ.@ _ _ Forrit e ﬁf IH
e“r ] [ ITW_ f ! ke o aweey _ { e Oy
W _ N : . ) j : ﬁ: —
mf.v 3 \ t/f/f i .,..._.nm B JR—— s e — W i o ATS INTMANOW W ,_ e ﬁ
B T —— — — — 9 o
Lz&mumﬁf%mwmzmxmm ~ 135 WY NOW @D & w ” “F
— i EOMER O T 5 anad HoWLt
| AEmmAmn s f.-.SﬂHéDﬂhﬁWﬁk&ggg o% ' i.ﬂ
; : Qnat X0 WO« R m =———F7
] OF =1 w35 lllnw
| e ia—
* 3 ] | oo _
M EETE LN m —"; |
0 AT KOO S I BBS t S——
: LSELIE Sathig dod Sisyg 3 * S -
D e—t—— Q
mo.v 8 | —
w 2252 g | 3
ZL 5 W A0 T QR SIS T | wa s o s Gy Ton—
oz 650 B4 PEEL A 826 "B 0Z6F AU 08 0d 9RID AY 09 "9d "98i9 NG a
| STLNIS T THVHOW DNYEYD YW @ M W TR VT # TR YT ﬁ —
5
=




R ST ER S ERRT SEY

ll

H

JA CIRCELL,
DV, 8188, PG, 60

LR

AA CRCELL,
oM E188. PG &0 ]

W b ALA CARAND
DV, 4028, PS5, 539

(D

N

M

ill(

I

43TT 440 129574 3TWWNS ‘ordjzoucg Y uyap

4

90tBS6YS

0aNed
L@T J° &€

UES: @1 £002/91/

Y RBZ1

.
Z83 Wi (kigsands phone 1hponde’ 263beoovdo. deg: |

DU
UM
v 1148 Millstons On,
LR 0879

"

~ e

o N

L U g

. T133 Milstens Or
£, FLR. 809.50

t s N 3
Milistone Dr. 137 Milstona Dr
£ R &

Y
it
FLE, 80550 -

A
i

N b
SONT iz T
1040 Wilictare On
A FLR. 879

T T L .

1132 Wliisiena O

L AR BoRAs
AN

5
123 Milistone Cr

UM TR
124 Miistons

CONDOMINIUM  BULOING

LiMITED COMMON AREA

COMMON AREA




54959406
Pg/:1 42 of 187

6/2003 10:53A
CONDO 129@. 4¢

AT

n Donofric, Summit Fiseal Officer

KENNETH JENSEN & MM SSOCIAYES, lnc.
ENGINEERS & SURVEYORS

3543 DARROW ROAD
STOw, OHIO 44224
PHONE 330 - 688 - 6049

FAX 330 - 688 - 6040

2002-2636
LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS — ADDITIONAL PROPERTY
October 8, 2003

Situated in the Township of Sagamore Hills, County of Summit and State of Ohio,
being part of Northfield Township Lot 86 and further described as foliows:

Beginning at the intersection of Aurora Road (S.R. 82 - Variable RW} and the
centerline of Canyon View Drive (80" RW) (witness a %" iron bar found

N 88° 03' 17" W 512.67 feet at the centerline intersection of Aurora Road and
Chaffee Road);

Thence S 21° 56' 43" W 50.22 feet along the centerline of Canyon View Dr. to a
P.C. of a curve to the left (withess a #4 iron bar found and used for line in a
monument box 0.422 feet north and 0.170 feet east of said P.C);

Thence Southwesterly 177.29 feet along the centerline of Canyon View Drive
and said curve to the left to the P.T. thereof (witness a #4 iron bar found and
used for line in a monument box 0.524 feet north and 0.022 feet west of said
P.T.) said curve to the left is further described as follows:

Central Angle = 24° 19' 38"
Radius = 417 5502 feet

Length = 177.2877 feet
Tangent = 90.0000 feet

Chord = 175.9590 feet

Chord Bearing = S 9° 46' 54" W,

Thence S 2° 22' 55" £ 851.04 feet along the centerline of Canyon View Dr. to a
point;

Thence N 87° 37' 05" E 25.00 feet along the centerline of a pr'zvaté drive called
Justin Lane to a point on the easterly right of way line of Canyon View Dr.

Exhibit &2



Page 2

LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS — ADDITIONAL PROPERTY
October 8, 2003

Thence N 2° 22' 55" W 15.40 feet along the easterly right of way line of Canyon
View Dr. to a point;

Thence N 2° 22' 55" W 9.60 feet along the easterly right of way line of Canyon
View Dr. to a northwesterly corner of the Grantor's and the southwesterly corner
of a parcel of land conveyed to Greenwood Village Community Association, Inc.
(O.R. 259 835 Parcel A),

Thence N 87° 37' 05" E 40.00 feet along a northerly line of the Grantor's and the
soutnerly line of said Greenwood Village Community Association, Inc. parcel to
the P.C. of a curve to the left;

Thence Northeasterly 51,94 feet along a northerly line of the Grantor's and the
southerly line of said Greenwood Village Community Association, Inc. parcel and
said curve to the left to the P.R.C. of a curve to the right, said curve to the left is
further described as follows:

Central Angle = 17° 23’ 24’
Radius = 171.1300 feet

Length = 51.9401 feet

Tangent = 26.1713 feet

Chord = 51,7410 feet

Chord Bearing = N 78° 55 23" E;

Thence Northeasterly 73.69 feet along a northerly line of the Grantor's and the
southerly line of said Greenwood Village Community Association, Inc. parcel and
said curve to the right to a socutheasterly corner of said G eenw:}ud Village
Community Association, Inc. parcel, said curve to the right is further described as
foliows:

Central Angle = 16° 35’ 30"
Radius = 254.4800 feet

Length = 73.6945 feet

Tangent = 37.1069 feet

Chord = 73,4373 feet

Chord Bearing =N 78° 31’ 26" E;
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Page 3

LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS ~ ADDITIONAL PROPERTY
October 8, 2003

Thence N 0° 00' 00" E 119.56 feet along a westerly line of the Grantor's and an
easterly line of said Greenwood Village Community Association, Inc. parcel to an
angle point;

Thence N 90° 00" 00" E 31.26 feet along a northerly line of the Grantor's and a
southerly line of said Greenwood Village Community Association, Inc. parcel to
an angle point;

Thence N 2° 22' 55" W 107.69 along an easterly line of said Greenwood Viilage
Community Association, Inc. parcel and a westerly line of the Grantor's to a
northwesterly comer thereof and the southwesterly corner of a parce! of land
conveyed to J.A. Circelli (D.V. 6186, Pg. 60) (withess a #4 iron bar found 2.439
feet south and 3.331 feet east of said corner);

Thence S 88° 35" 158" E 327 .40 feet along said Circelli parcel and the southerly
line of a parcel of land conveyed to W.F and M.A. Carano (D.V. 4026, Pg. 629)
and the Grantor's northerly line to a point to the true place of beginning for the
parcel herein described;

Thence S 88° 35' 15" E 313.50 feet along said Carano parcel and the southerly
line of a parcel of land conveyed to Richard Seafler (D.V. 73568, Pg. 3569 and the
Grantor's northerly line to the Grantor's northeasterly commer and the
northwesterly comer of Oak Knolls Condominiums Parcel 4 (Plat Book 1086, Pg.
1-8);

Thence S 0° 00" 00" W 566.79 feet along the westerly line of said Oak Knolls
Condominiums Paicel 4 and the westerly iine of Oak Knolls Condominiums
Parcel 3 and the Grantor's easterly line to the southeasterly corner thereof and

the northeasterly corner of a parcel of land conveyed to Qak Knolls Unit Owners'’
Association (D.V 5867, Pg. 778);

Thence N 80° 00' 00" W 105.00 feet along a southerly line of the Grantor's and
the northerly line of said Oak Knolls Unit Owners' Association parcel to the
northwesterly comer thereof;
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Page 4
LEGAL DESCRIPTION
CANYON ESTATES CONDOMINIUMS — ADDITIONAL PROPERTY

October 8, 2003

Thence S 0° 00' 00" W 17.00 fest along an easterly line of the Grantor's and the
westerly line of said Oak Knolls Unit Owners' Association parcel to an angle point
in the Grantor's southerly line and the northeasterly comer of Juniper Hill
Condominium (Plat Book 93, Pgs. 1-40);

Thence N 90° 00' 00" W 129.59 feet along a southerly line of the Grantor's and
the northerly line of Juniper Hilt Condominium to an angle point;

Thence N 45° 25' 12" W 248.36 feet along a southerly line of the Grantor's and
the northerly line of Juniper Hill Condominium to an angle point;

Thence N 90° 00" 00" W 108.50 feet along a southeriy line of the Grantor's and
the northerly line of Juniper Hill Condominium to an angle point;

Thenice N 0° 00' 00" E 19.08 feet along a southerly line of the Grantor's and the
northerly line of Juniper Hill Condominium to an angle poirt;

Thence N 90° 00" 00" W 112,83 feet along a scutherly line of the Grantor's and
tne northerly line of Juniper Hill Condominium to the northwesterly corner thereof
and being on the easterly line of Greenwood Village Community Association, Inc.
(O.R. 259-635 Parcel B);

Thence N 0° 00" 00" E 17.09 feet along a southerly line of the Grantor's and an
easterly line of said Greenwood Village Community Association, Inc. parcel to an
angle point;

Thence N 80° 00" 00" W 34.67 feet along a scoutherly line of the Grantor's and an
gasterly line of Greenwood Village Community Association, Inc. to a
southwesterly corner of the Grantor's;

Thence N 0° 00' 00" E 111.84 feet along a westerly line of the Grantor's and an
easterly line of said Greenwood Village Community Association, Inc. parcel to the
northeasterty corner thereof and being on a curve to the right;
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Page 5

LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS — ADDITIONAL PROPERTY

October 8, 2003

Thence Northeasterly 14.12 feet along said curve to the left to the northeasterly
corner of a parcel of land conveyed to Greenwood Village Community

Association, Inc. (O.R. 256-635 Parcel B), said curve to the left is further
described as follows:

Central Angle = 3° 57’ 27"
Radius = 204.4800 feet

Length = 14.1244 fest

Tangent = 7.0650 feet

Chord = 14.1216 feet

Chord Bearing =N 88°01"17" E;

Thence S 90° 00' 00" E 3.38 feet along the southerly line of Justin Lane to a point
on the westerly line of Millstone Drive (private);

Thence S 0° 00' 00" W 6.46 feet along the westerly line of Milistone Drive to a
point;

Thence S 90° 00' 00" £ 45.00 feet to a point on the easterly line of Milistone
Drive;

Thence N 0° 00 00" E 62.28 feet along the easterly line of Milistone Drive to a
point;

Thence § 88° 35' 15" E 291.27 feet to a point;
Thence N 1° 24' 45" E 82.00 feet to a point;
Thence N 88° 35 15" W 15.00 feet to a point;
Thence N 1° 24' 45" E 39.00 feet to a point;
Thence & 88° 35" 15" E 24.98 feet to a point;
Thence N 1° 24" 45" E 18,50 feet to a point;

Thence N 88° 35' 15" W 15.00 feet to a point,
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Page 6
LEGAL DESCRIPTION
CANYON ESTATES CONDOMINIUMS — ADDITIONAL PROPERTY

October 8, 2003

Thence N 1° 24" 45" E 80.50 feet to the true place of beginning and containing
57042 acres of land as surveyed in October 2003 by David L. Jensen,
Registered Surveyor No. 7273.

The basis for bearings is the bearing N 2° 22' 55" W for the monumented
centerline of Canyon View Drive as is appears on Greenwood Village Subdivision
No. 8 as recorded in Plat Cabinet D, Slides 15-16.
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Wood bzoree & hieadas s m a5 1,500,600
Yoor fials ¥ B /it0me 7 3 1,500,000
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PRE-ENCMEERED TRUSS MOTES
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per the latert addion ef he Ohia Buiding Code ond aubeitted to thy qoveming athenrter
Mexrum trus rpochg = 30" o

Wonulactyrar sholl wbmit erstion shop driwnga shawieg o rouiesd nformation erd datl
tequbd 1o mael ko raqrrensonta slated on gerel notes draving o1d to malch eevrtions,
e, o5 shown o deewings,

A8 mbeoittin $hok dncluds documentailon erlfyng dosign eangthe shal b etelnd on the
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M beibs chof b seded by on engineer regivissd by the stale of Dhdc,

Shop drwingz shnll show ol misosTonsoos Heel requiemenis for comnaciions thot ars not
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DESCN (AATERIA

COVERNANG CODES; 2002 O Buiding Lok

S0OF LI LOA: 175 pal

FOOF DEAD LOAD: 10 paf

ROOF SNOW LOAT  Ground o Faod {5 = 25 paf
Flat roal snow fead (P1) = 17.5 pat
Snow epaeurs foctor 10
Saow ioad Tmpariancs factor {) =

CHLING LOAD: 10 paf

AT DGR LOAD: 20 pat

WD LA Bazks Wind apbed = 80 mph
Wod leord Inporlance et o -1
Wod wposce oolagary

R JATH Pack viloclly-rdelad occaleration [A4) = 907

Seiamle Mporttnen focter {1} = 10

*Respoace modiflention foclor R} w 6.5

Daflection modlfoatlon foclor {Cd} = £4

Anclysx procecurs = pouivglen! Iqtertd foroe méthod

FLOR LWE LOAD: 40 pat
FLICR DEAD tOAx 10 pal

FOURDATION /COMCRETE, NOTES:
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The controctsr b phiporibla Fr. ad shal witfy ond cocedials of dmenskond and defals
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(CODE OFF REGULATIONS)
OF

CANYON ESTATES CONDOMINIUM
OWNERS ASSOCIATION

ARTICLE I - NAME AND LOCATION

The name of the Association is Canyon Estates Condominium Owners Association, {"the
Association"), which Association is created pursuant to the provisions of Chapter 5311 of the
Revised Code of Ohio as the Unit Owners' Association of Canvon Estates Condominiums. The
principal office of the Association shall be as set forth 1n the Declaration, and the place of
meetings of Unit Owners (members) and of the Board of Managers ("the Board”} of the
Association shall be at such place in Summit County, Ohio, as the Board of Managers may from
time to time designate.

ARTICLE II - DEFINITIONMNS

All of the terms used herein shall have the same meaning as set forth in the Declaration of
Canyon Estates Condominium, ("the Declaration"), recorded simultaneously herewith with the
recorder of Sumimnit County, Ohio.

ARTICLE HI - UNIT OWNERS (MEMBERS)

Section 1. Composition. Each Unit Owner, as defined in the Declaration, is a member of the
Association,

Section 2. Annual Meetings. Regular annual meeting of the Unit Owners shall be held in the
first calendar quarter of each year hereafter, on a date and at a hour established, from time to
time by the Board.

Section 3. Special Meetings. Special Meetings of the Unit Owners may be called at any time
by the premdem or by the Board, upon written request of Unit Owners entitled to exercise one
fourth (1/4) or more of the voting power of Unit Owners, and when required by the
Condominium Act.
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Section 4. Notice of Meetings. Written notice of each meeting of Unit Owners shall be given
by, or at the direction of, the secrclary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least five (3} days before such mecting, (o cach Unit
Owner entitled to vote there at, addressed to the Unit Ownet's address last appearing on the
books of the Association, or supplied by such Unit Owner to the Association for the purpose of
notice, or by delivering a copy of the notice at such address al least five (5) days before the
meeting. The notice shall specify the place, day and hour of the meeting, and, in the case of a
special meeting, the purpose of the meeting.

Section 5. Quorum. The Unit Owners present, in person or by proxy, at any duly called and
noticed meeting of Unit Owners, shall constitute a quorum for such mectings.

Section 6. Proxies. At any meeling of Unit Owners, a Unit owner may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary prior to the meeting. Every
proxy shall be revocable and shall automatically cease upon conveyance by a Unit Owner of his,
her or its Unit. '

Section 7. Voting Power. Except as otherwise provided in the Condominium Organizational
Documents, or by law, a majority of the voting power of Unit Owners voting on any matter that
may be determined by the Unit Owners at a duly cailed and noticed meeting shall be sufficient to
determine that metier. The ruies of Roberts Rules of Order shall apply to the conduct of all
meetings of Unit Owners except as otherwise specifically provided in the Condominium
Organizationzl Documents or by law.

Section 8. Action In Writing Without Meeting., Any action that could be taken by Unit
Owners at a meeting may be taken without a meeting with the affirmative vote ot approval, in a
writing or writings, of Unit Owners having not less than a majority of the voting power of Unit
Owners, or such greater preportion of the voting pewer as may be required by the Condominium -
Organizational Documents, or by law.

ARTICLE IV - BOARD OF MANAGERS

Section 1. Initial Managers. The mitial Managers shall be those three persons named as the
initial Managers by the Declaration; or such other person or persons as may from time to time
be substituted by the Declarant.

Section 2. Successor Managers. The number, times of election, and terms of office of those
who will serve as Managers of the Association to succeed the initial Managers, shall be as
provided in the Declaration and these By-Laws.

Section 3. Removal, Excepting only Managers selected by Declarant, any Manager may be
removed from the Board with or without cause, by a majornty vote of the Unit Owners. In the
event of the death, resignation or removal of a Manager other than one selected by the Declarant,
that Manager's successor shall be selected by the remaining members of the Board and shall
serve until the next annual meeting of Unit Owners, when a Manager shall be elected to
complete the term of such deceased, resigned or removed Manager. Declarant shall have the
sole right to remove, with or without cause, any Manager selected by Declarant, and select the
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successor of any Manager so selected who dies, resigns, is removed or leaves office for any
reason belore the election of Managers by all of the Unit Owners as provided in the Declaration

Section 4. Nomination. Nominations for the election of Managers to be elected by the Unit
Owners shall be made by a nominating committee, Nominations may alse be made from the
floor at the meetings. The nominating committce shall consist of a chairman, who shall he a
memmber of the Board, and two or more Unit Owners appointed by the Board. The nominating
comumittee shall make as many nominations for election to the Board as it shall, in its discretion,
determine, but no less than the number of vacancies that are to be filled.

Section 5. Election. Elcction to the Board by the Unit Owners shall be by secret written ballot.
At such elections, the Unit Owners or their proxies may cast, in respect to each vacancy, such
voting power as they are entitled to exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected. Cumulative voting is not
permitted.

Section 6. Compensation. Unless otherwise determined by the Unit Owners at a meeting duly
called and noticed for such purpose, no Manager shall receive compensation for any service
rendered to the Association as a Manager. However, any Manager may be reimbursed for his or
her actual expenses incurred in the performance of duties.

Section 7. Regular Meetings. Regular meetings of the Board shall be held no less than
quarterly, without notice, on such date and at such place and hour as may be fixed from time to
time by resolution of the Board.

Section 8. Special Meetings. Special meetings of the Board shall be held when called by the
president of the Board, or by any two Managers, after not less than three days notice to each
Manager.

Section 9. Quorum. The presence at any duly called and noticed meeting, in person or by
proxy, of Managers entitled to cast a majority of the voting power shall constitute a quorum for
such meeting.

Section 10. Voting Power. Ixcept as otherwise provided in the Condominium Organizational
Documents, or by law, vote of a majority of the Managers voting on any matter that may be
determined by the Board at a duly called and noticed meeting at which a quoram is present shall
be sufficient to determine that matter.

Section 11. Action In Writing Without a Meeting. Any action that could be taken by the
Board at a meeting may be taken without a meeting with the affirmative Vote or approval, in a
wriling or writings, of all of the Managers.

Section 12. Powers. The Board shall exercise all powers and authority, under law, and under
the provisions of the Condominium Organizational Documents, that are not specifically and
exclusively reserved to the Unit Owners by law or by other provisions thereof, and without
limiting the generality of the foregoing, the Board shall have the right, power and authority to:
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A, take all acticns deemed necessary or desirable to comply with all requirement of
law, and the Condominium Qrganizational Documents;

B. obtain insurance coverage no less than that required pursnant to the Declaration:
. enforce the covenants, conditions and restrictions set forth in the Declaration;

D. repair, maintain and improve the Common Areas,

E, establish, enforce, levy and collect assessments as provided in the Declaration;

F. adopt and publish rules and regulation governing the use of the Commen Areas

and the personal conduct of Unit Owners, occupants and their guests thereon, and establish
penalties for the infraction thereof;

G. suspend the voting rights of a Unit Owner during any period in which such Unit
Owner shall be in default in the payment of any assessment levied by the Association (such
rights may also be suspended after notice and hearing, for a period not to exceed sixty (00) days
for each infraction of published rujes and regulations or of any provisions of the Condominium
Organizational Documents);

H. declare the office of a member of the Board to be vacant in the event such
Manager shall be absent from three consecutive regular meetings of the Board;

L authorize the officers to enter into one or more management agreements in order
to facilitate the efficient operation of the property; (it shall be the primary purpose of such
management agreements to provide for administration, management, repair and maintenance as
provided in the Declaration, and the receipt and disbursement of funds as may be authorized by
the Beard - the terms of any management agreements shall be as determined by the Board to be
in the best interest of the Association, subject, in all respects, to the provisions of the
Condominium Organizational Documents); and

J. do all things and take all actions permitted to be taken by the Association by law,
or the condominium Organization Documents not specifically reserved thereby to others.

Section 13. Duties. It shall be the duty of the Board to:

A. cause to be kept a complete record of all its acts and affairs and to present a
staternent thereof to the Unit Owners at each annual meeting of Unit Owners, or at any special
meeting when such statement is requested in writing by Unit Owners representing one-half or

more of the voting power of Unit Owners;

B. supervise ail officers, agent and employees of the Association and see that their
duties are properly performed;

C. as more fully provided in the Declaration, to:
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1. fix the amount ol assessments against cach Unit;

2. give written notice of cach assessment to every Unit Owner subject
thereto within the time Hmit set forth herein; and

3 foreclose the lien against any property for which assessments are not paid
within a reasonable time after they are authorized by the Declaration to do so, or bring an
action at law against the Unit Owner(s) persenally obligated to pay the same, or both;

D. issue, Or to cause an appropriate representative to issue, upon demand by any
person, a certificate selling forth whether or not any assessment has been paid;

L. procure and maintain insurance as provided in the Declaration, and as the Board
deems advisable;

E. cause all officers or employees handling Association funds to be bonded;

G. cause the property subject to the Association's junsdiction to be maintained
within the scope of authority provided in the Declaration;

H. cause the restrictions created by the Declaration {v be enforced; and

L take all other actions required to comply with all requirements of law and the
Condominium Organizational Documents.

ARTICLE V - OFFICERS

Section 1. Enumeration of Offices. The officers of this Association shall be a president, a
secretary, a treasurer, and such other officers as the Board may from time to time defermine. No
officer need be a member of the Association nor need any officer be a Manager. The same
person may hold more than one office.

Section 2. Selection and Term. Except as otherwise specifically provided in the Declaration or
by law, the officers of the Association shall be selected by the Board, from time to time, to serve
until the Board selects their successors.

Section 3. Special Appointments. The Board may elect such other officers as the affairs of the
Assomatmn may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time determine.

Section 4. Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board. Any officer may resign at any time by giving written notice to the
Board, the president, or the secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and the acceptance of such resignation shall not
be necessary to make it effective.
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Section 5. Duties. The dutics of the officers shall be as the Board may from time to time
determine, Unless the Board otherwise determines, the duties of the officers shall be as follows:

A, President. The president shall preside at all meetings of the Beard, shal! have the
authority to see that orders and resolutions of the Board are carned out, and shall sign all legal
instruments on behalf of the Association.

B. Secretary.  The secretary shall record the vofes and keep the minutes and
proceedings of meetings of the Board and of the Unit Owners, serve notice of meetings of the
Board and of the Unit Owners; keep appropriate current records showing the names of Unit
Owners of the Association together with their addresses, and shall act in the place and stead of
the president in the event of the president’s absence or refusal to act.

C. Ireasurer. The treasurer shall assume responsibility for the receipt and deposit in
appropriate bank accounts of all monies of the Association, the disbursement of such funds as
directed by resolution of the Board, the keeping of proper books of account, the preparation of an
annual budget and a statement of income and expenditures to be presented to the Unit Owners at
annual meetings, and the delivery or mailing of a copy of each to each of the Unit Owners.

ARTICLE VI - COMMITTEES

The Board shall appoint a nominating committee and may appoint such other committees as it
deems appropriate in carrying out its purposes.

ARTICLE VI - BOOXS AND) RECORDS

The books, records and financial statements of the Association, including annual audited
financial statements when such are prepared, shall be available during normal business hours or
under other reasonable circumstances, upon request to the Association, for inspection by Unit
Owners and the holders and insurers of first mortgages on Units, Likewise, during normal
bhusiness hours or under other reasonable circumstances, the Association shall have available for
inspection by Unit Owners, lenders and their insurers, and prospective purchasers, current copies
of the Condominium Organizational Documents and the rules and regulations governing
operation of the Condominium.

ARTICLE VIII - AUDITS

Upon written request to the Association by an institutional first mortgagee of a Unit, or its
insurer, or by vote of the holders of a majority of the voting power of Unit Owners, the Board
shall cause the preparation and furnishing to those requesting of an audited financial statement of
the Association for the preceding fiscal year, provided that no such statement need he fumished
earlier than ninety (90) days following the end of such fiscal year.

ARTICLE IX - FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every vear, except that the first fiscal
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year shall begin on the date of ru,oldmm of the Condominium Documents creating this
Association.

ARTICLE X - AMENDMENTS

Any modification or amendment of these By-Laws shall be made only by means of an
amendment to the Declaration, in the manner and subject to the approvals, terms and conditions
set forth therein, and shall be effective from the time a certificate sctting forth such modification
or amendment is delivered for recording to the Recerder of Summit County, Ohio.

IN TESTIMONY WHEREOPF, the undersigned, the so]c member of the Association, has caused
- these By-Laws to be duly adopted on or as of the /% i - dayof e Lertler, R

DECLARANT:

oy Wichact dﬂ/é;,/
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EXHIBIT “C*

OF THE DECLARATION OF CONDOMINIUM OWNERSHIP FOR_
CANYON ESTATES CONDOMINIUM

It is the intention of the Developer to be the management company until such time 75% of
the Units have been sold. At that time, a new Board of Managers will be elected to operate the
Association. The Association will then enter into a Management agreement with the company of
their choice. The Developer will continue as the interim Management Company until the new
company takes over. However, the Developer will not continue in this role for more than 96 days
after the election of the new Board of Managers. :

54959406

Pg: 79 of 107
/1672003 10:53R

CDNDD 1290.4¢

TG

Jobhn A Donofric, Summit Fiscal




EXHIBIT *D”

OF THE DECLARATION OF CONDOMINIUM OWNERSHIP FOR
CANYON ESTATES CONDOMINIUM

NARRATIVE

The Development is located East off of Canyon View Road in the Greenwood Village
Development in Sagamore Hills, Ohio.

Phase T of the Development consists of Two (2) buildings each containing Six (6) Two-story
Units. Bach Unit is approximately 1406 square feet, with the first floor being approximalely 810
square feet. Each Unit shall have an attached 2.5 car garage, Two (2} baths, central heating and air
condificning and a frst floor Master Bedroom.

The Builder will provide basements in some Units while others will have a craw! space.
Each Unit is wired for telephone and cable service and plumbed {or a gas buming fireplace. Utilitics
will be separately metered and the Unit owners need to make their own arrangement for these
services.

The Units and buildings have wood {rame construction, viny!l siding, aluminum sutters,
fiberglass shingle roofs that have a 25 year guarantee and brick facing along the foundation line,

Any inconsistencics between the narrative and the description of the Units and the Allotted
Drawings shall be resolved in favor of the Allotted Drawings.

549594@6

: 80 of 107
1$/16/2003 16:53n
CONDO 1280 .4¢

|

I

WAL

Donefric, Summit Fiscal Officer




EXHIBIT “E”

QF THE DECLARATION OF CONDOMINIUM OWNERSHIP FOR
CANYON ESTATES CONDOMINIUM

Umit No. Address Percentage Interest
1 1145 Millstone Drive, Sagamore Hills, Ohio /12"
2 1141 Millstone Drive, Sagamore Hills, Ohio 1/12%
3 1137 Millstone Drive, Sagamore Hills, Ohio 1/12m
4 1133 Millstone Drive, Sagamore Hiils, Ohio 1/12%
5 1129 Millstone Drive, Sagamore Hills, Ohio 1/12%
6 1125 Mallstone Drive, Sagamore Hills, Ohio 1/12%
7 1144 Millstone Drive, Sagamore Hills, Ohio /120
8 1140 Millstone Drive, Sagamore Hills, Ohio 1/12m
9 1136 Millstone Drive, Sagamore Hills, Ohio 1/12%
10 1132 Millstone Drive, Sagamore Hills, Ohio /12"
11 1128 Millstone Drive, Sagamore Hills, Ohic 1/12%
12 1124 Millstone Drive, Sagamore Hills, Ohio 1/12%
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{13) The Unit Owner or Unit Owners desiring to make, such Combination and/or Division
shall make written application to the Board acting on behalt of the Association regquesting an
amendment to the Declaration (including the Drawings), the application to be accompanied by: (1)
an architect's drawing of the proposed alterations of the affected Unit or Units and the affected
Common Areas and facilities; and (2} a calculation of the reallocation of the percentage of interest
in the Common Areas and Facilities appurtenant to such Units affected by such proposed
Combination and/or Division. If the Unit Owner or Unit Owners making application to the Board
for approval of the Condominium and/or Division has complied with the requirements of this
Section, the Board by af least a majority vote of its members, shail give its approval of the
Combination and/or Division and an officer of the Association shall indicate said approval on the
amendment to the Declaration affecting the Combination and/or Division. If the Board, within
fifteen (15) days of the submission of such request, fails to respond to said application, any one (1)
owner of a Unit involved in the Combination and/or Division is hereby irrevocably empowered to
execute the same as attorney-in-fact for the Board, this power being coupled with an interest. If an
owner of a Unit so executes such amendment on behalf of the Board, such owner shall prepare and
file with such amendment a notarized certificate stating that he submitted the amendment to the
Board for approval; that the Board failed to approve the amendment within the atoresaid fifteen (15)
day period, that the amendment complies with the requirements of this Section; and that he is
executing the amendment pursuant to the provisions of this Section. [f an owner of a Umt so
executes such amendment on behalf of the Board, such owner shall prepare and file with the
amendment a notarized certlificate stating that he submitted the amendment to the Board for
approval, that the Board failed to approve the amendment within the aforesaid fifteen (15) day
period; that the amendment complies with the requirements of this Paragraph; and that he is
executing the amendment pursuant to the provisions of this Paragraph. The Combination and/or
Divicion shall be effective upon the recording of an amendment to the Declaration (including the
Drawings), consistent with and reflecting said Combination and/or Division, and executed by the
Board (including an owner of a unit acting on behalf of the Board pursuant o the power-of-attorney
granted above) and by the Unit Owner or Unit Owners of the affected Unit or Units. Every other
Unit Owner shall be deemed to have consented to any such amendment and no action or consent hy
or from the Board or the Association, shall be necessary to make any such amendment effective.
Such amendment shall also specify the resultant reapportionment of the percentages of interest in
the Common Areas and Facilities, the proportionate share of the Common Profits and Common
Expenses and the voting power of the Unit or Units resulting from the Combination and/or Division,
the total of which, in each case, shall equal the interest, share and voting power of the former Unit
or Units involved in the Combination and/or Division, Any expenses incurred in connection with
accomplishing the Combination and/or Divisior, including without limitation, engineering,
surveying, architectural, legal and recording fees and expenses, shall be paid by the Unit Owner or
Unit Owners of the Unit or Units involved, and such Unit Owner or Unit Owners shall be jointly and
severally liable for the payment thereof

(Cy  The part of the Common Arcas and Facilities separating and located between and
exclusively scrving two or more adjacent Units used together (including without limitation, portions
of any hallway and any walls), may be altered to afford ingress and egress to and from such Units
and to afford privacy to the occupants of such Units when using such Common areas and Facilities,
and that part of the Common Areas and Facilities so altered may be used by the Unit Owner or
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Owners of such Units, provided that (1) the expense of such alterations shall be patd in full by the
Unit Owner or Owners making such alleration; and (2) such alteration shall not interfere with the
use and enjoyment of the Common Areas and Facilities {other than the aforesaid part of the Common
Areas and Facilities, Separating such adjacent Units) by other Unit Owners.

(D)  In addition to the foregoing, if the Combination and/or Division is made in
connection with the condemnation or substantial damage or destruction of the Units and/or Common .
Areas and Facilities, the prior written approval of at least two-thirds (2/3rds) of first mortgagees
(based on one vote for each first mortgage owned), or at least two-thirds (2/3rds) of Unit Owners
(other than the Declarant) shall be required for the Combination and/or Diviston.

ARTICLE XTIV
CONDEMNATION

(A)  In the event that the entire Condominium Property is taken by eminent domain or
condemnation or sold or otherwise disposed of in lieu of or in avoidance thereof the Condominium
shall terminate. The condemnation award shall be apportioned among the Unit Owners in
accordance with their respective percentage interests in the Common Areas and Facilities. The
Association shall as soon as practicable determine the share of the condemmnation award to which
each Unit Owner is entitled and each such share shall be paid into separate accounts and disbursed
as soon as practicable to the Unit Owners entitled to same. No Unit Owner, however, shall receive
any portion of his share of such award until all liens and encumbrances on his Unit have been paid,
released or discharged.

(B)  Intheevent that less than the entire Condominium Property is taken or condemned,
or sold or otherwise dispesed of in lieu of or in avoidance thereof, the Condominium Development
hereunder shall not termiinate. BEach Unit Owner shall be entitled to a share of the condemnation
award to be determined in the following manner: As soon as practicable the Association shall,
reasonably and in good faith, allocate the condemnation award between compensation, damages, or
other proceeds, and shall apportion the amounts so allocated among the Unit Owners, as follows:
(A} the total amount ailocated to taking of or injury to the Common Areas and Facilities shall be
apporticned among Unit Owners in proportion to their respective percentages of interest in the
Common Areas and Facilities; (B) the total amount allocated to severance damages shall be
apportioned to those Units which were not taken or condemned; (C) the respective amounts allocated
to the taking of or injury to a particular Unit and/or improvements a Unit Owner has made within
his own Unit shall be apportioned to the particular Unitinvolved, and (D) the total ameunt allocated
to consequential damages and any other takings or injuries shall be apportioned as the Association
‘determines to be equitable under the circumstances. If an allocation of the condemnation award is
already established in negotiation, judicial decree, or otherwise, then in allocating the condemnation
award the Association shall employ such allocation to the extent it is relevant and applicable.
Distribution of apportioned proceeds shall be made by checks payable jointly to the respective Unit
Owners and their respective first morigagees,

(C)  Intheeventapartial taking results in the taking of a complete Unit, the Owner thereof
automatically shall cease to be a member of the Association. Thersafter the Association shall
Page 34 of 41
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reallocate the ownership, voting rights, assessment ratio and other rights determined in accordance
with this Declaration according to the same principles employed in this Declaration and its inception
and shall submit such reallocation to the Owners of the remaining Units for amendment of this
Declaration and the amended Declaration shall be filed as required by law.

(1) Anyreconstruction and repair necessitated by condemnation shall be governed by the
procedures specified in Article VI hereof (Insurance and Reconstruction),

ARTICLE XV
RIGHTS OF FIRST MORTGAGEES

The following provisions inure to the benefit of cach mortgagee holding a first mortgage
encumbering a Unit:

(A)  Defauit By Unit Qwner. The holder of any first mortgage encumbering a Unit in
respect of which the Unit Owner shall be in default for a period of sixty (60) days in the performance
of his obligations under this Declaration the Bylaws and/or the Rules shall be provided with notice
of said default by the Association. Within sixty (60) days after receiving said notice from the
Association, the holder of the mortgage encumbering said Unit may (but shall not be obligated to
do so) cure said default. If, however, said default is not curable within said sixty (60) day period by
reason of delay(s) beyond the reasonable control of said mortgagee, then, providing said mortlgagee
has commenced to cure said default within said sixty (60) day period and has continued thereafter
with due diligence to complete the curjnCr of said default, the time within which said mortgagee shall
be permitted to cure said default shali be extended for a peried co-extensive with said delay(s).

(B)  Statement of Default. A first mortgagee, upon written request to the Board, shall be
given a written statement by the Board of the number of Unit Owners who are more than one (1)
month delinquent in the payment of monthly Assessments at the time said written request is received
by the Board.

(C) Compliance with Mortgage Insurance Regulations. In general, and in order to
facilitate the marketability of the Units, the Board shall comply, to the best of its ability, with
requests by first Mortgagees for information required by regulations of the Federal Home Loan Bank
Board, Federal Home Loan Mortgage Corporation Federal National Mortgage Association,
Government National Mortgage Association and Mortgage Guaranty Insurance Corporation (or other
private mortgage msurance company), or required by any other secondary mortgage market lender,
or by any governmental insurer or guarantor of the first mortgage of any Unit.

I Notice of Meetings to Mortgagees. Upon written request to the Association, each
- mortgagee shall have the right to receive notices of all meetings of the Association and to designate
a representative to attend any such meeting.

(E)  Special Federal Home Loan Mortgage Corporation Provisions.
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(1) Unless two-thirds {2/3) of the first mortgagees or Unil Cwners give their
consent, the Association shall not: {a) by act or omission seek to abandon, become a partiion,
subdivide, encumber, sell or, transfer any pertion of the Condominium Preperty (the granting of
eagements for public utilities or for public purposes consistent with the intended use of the
Condominium Property shall not be deemed a transfer), (b) change the method of determining the
obligations, assessments, dues or other charges which may be Tevied against a Unit Owner; (¢) by
act or omission change, waive or abandon any scheme of regulations or enforcement thercof
pertaining to the architectural design or the exterior appearance or maintenance of a Unit and of the
Common Areas and Facilities; (d) fail to maintain fire and extended coverage insurance as required
by this Declaration; or (e) use hazard insurance proceeds for any Common Area Josses for other than
repair, replacement or reconstruction of the Condominium Property,

(23 The provisions of this Section shall not be construed to reduce the percentage
vote that must be obtained from mortgagees or Unit Owners or alarger percentage vote as otherwise
required for any of the actions contained in this Article.

(3) Hirst mortgagees may, jointly or singulariy, pay taxes or other charges which
are in default or which may or have become a charge against the Common Areas and Facilities and
may pay overdue premiums if casualty insurance policies or secure new casualty insurance coverage
upon the lapse of a policy, for the Common Areas and Facilities and first mortgagees making such
pavments shall be entitled to immediate reimbursement from the Association.

ARTICLE XVI
SALE, LEASING OR OTIHER ALIENATION OFF UNITS

(A) Unit Qwner’s Right of Transfer. The Association shall have no right of first refusal
with respect to the purchase or lease of a Unit, and a Unit Owner shall be able to transfer his Unit
freely by sale, gift, devise, lease or otherwise without restriction except as provided in Article
XVI(B).

(B) Unit Owner’s Right to Lease. Any Unit Owner shall have the right to lease all (but
not fess than all} of his Unitupon such terms and conditions as the Unit Owner may deem advisable,
except that no Unit shall be leased or subleased for transient or hotel purposes. Any lease or
sublease of a Unit for a period of less than six (6) months shall be deemed to be @ lease or sublease
for transient or hotel purposes. Any lease or sublease of a Unit shall be 1a writing and shall provide:
(1) that the lease or sublease shall be subject to the terms of this Declaration, the Bylaws and Rules
and that any failure of a lessee to comply with the terms of this Declaration, the Bylaws and Rules
shall be in default under the lease or sublease; (2) that the Association shall have the right to require
the Unit Owner to deposit with the Association such amount as the Association shall consider
appropriate as security to provide funds for repairs and to assure compliance with this Declaration,
the Bylaws and Rules. The limitations with respect to the leasing of Units shall not apply to the
Declarant or a first mortgagee of a Urit.
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ARTICLE XVII
REMOVAL FROM CONDOMINIUM OWNERSHIP

The Unit Owners, by unanimous vote, may elect to remove the Condominium Property from
the provisions of the Act. Inthe event of such election, all liens and encumbrances, except taxes and
assessments not then due and pavable, upon all or any part of the Condominium Property, shall he
paid, released, or discharged, and a certificate setting forth that such election was made shall be filed
with the Recorder of Summit County, Ohio, and by him recorded. Such certificate shall certify
therein under oath that all liens and encumbrances, except taxes and assessments not then due and
payahle, upon all or part of the Common Areas and Facilities have been paid, released or discharged,
and, shall also be signed by the Unit Owners, each of whom shall certify therein under oath that all
such liens and encumbrances on his Unit or Umnits have been paid, relcased or discharged.

ARTICLE VIII :
MISCELLANEOUS PROVISIONS

(A)  InterestonDeposits. Any deposit or down payment made in connection with the sale
of a Condominium Ownership Interest by the Declarant shall be held in trust or escrow until
delivered at settlement or returned to or otherwise credited to the Purchaser of such Unit or forfeited
to the Declarant, and if a depositor down payment of Two Thousand Dollars ($2,000.00) or more
is held for more than ninety (90) days, interest at the rate of not less than four percent (4 /0) per
annum for any peried exceeding ninety {90) days shall be credited to the Purchaser of such Unit at
settlement or upon return or other credit made to the Purchaser, or added te any forfeiture to the
Declarant. Deposits and down payments held in trust or escrow pursuant to this Article shall not be
subject to attachment by creditors of the Declarant or a Purchaser of a Condominium Ownership
Interest.

(B)  Non-Retention of Property Interest in Common Areas and Pacilities by Declarant.
Notwithstanding any of the other provisions contained herein, the Declarant shall not retain a
property interest in any of the Common Areas and Facilities after control of the Condominium
Development is assumed by the Association except in the Declarant’s capacity as a Unit Owner of
unsold Condominium Ownership Interests and. except as permitted by Section 5311.25(B) of the
Act,

(C)  Warranties of Constructicn. Solely and only (o the extent such warranties are or may
be required by the provisions of Section 5311.25(E) of the Act, and solely in Non-Retention of
Property Interest in Common Areas and Facilities by Declarant. Notwithstanding any of the
connection with the sale of a Condominium Ownership Interest(s) by Declarant:

(1) The Declarant shall fumish a two (2) vear warranty covering the full cost of
labor and materials for any repair or replacement of roof and structural components, and mechanical,
electrical, plumbing and common service elements serving the Condominium Development as a
whole occasioned or necessitated by a defect in material or workmanship and shall furnish a one (1)
year warranty covering the full cost of labor and materials for any repair or replacement of structural,
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mechanical and other elements pertaining to each Unit occasioned or necessitated by a defect in
material or workmanship.

(2} The two (2) year warranty shall commence: (a) for property submitted by the
original Declaration on the date the deed or other evidence of ownership is filed for record following
the sale of the {irst Condominium Ownership Interest in the Condeminium Development to a
Purchaserin good faith for value of a Unit; and (b) for Additional Propesty submitted by amendment
to the Declaration pursuant to Article XI hereof, on the date the deed or other evidence of ownership
18 filed for record following the sale of the fist Condominium Ownership Interest in such phase for
the Additional Property to a good faith purchaser for value of a Unit.

(3) - The one (1) year warranty shall commence on the date the deed or other
evidence of ownership 18 filed for record following the sale of a Condominium Ownership Interest
to a Purchaser in good faith for value.

{4) With respect to appliances installed and furnished as a part of a Unit by the
Declarant, the Declarant shall assign to each Purchaser of a Unit the express and implied warranties
of the manufacturers of such appliances in satisfaction of the Declarant’s warranty of such
appliances, except the Declarant's warranty of each Unit hereunder includes the warranty that the
appliances are properly installed.

(5) All warranties made to the Declarant that exceed the time periods specified
above with respect to any part of the Units or Comimon Areas and Facilities shall be agsigned to the
Purchasers of Units. Furthermore, the Declarant reserves the right, but not the obligation, to grant
warranties in excess of the warranties set forth above.

(6) None of the foregoing warranties shall cover repair or replacements
necessitated or occasioned by ordinary wear and tear or by the negligent or wanton acts of any Unit
Owner or any tenant, guest or invitee of a Unit Owner or occasioned or necessitated for any reason
whatsoever except by defects in materials and workmanship,

(D)  Declarant's Obligation With Respect to Unsold Units. The Declarant will assume the
rights and obligations of a Unit Owrner in its capacity as owner of unsold Units in the Condominium,
including, without limitation, the obligation to pay Common Expenses attributable to such Units,
from the date the Declaration is filed for record.

(E) Right of Declarant to Act as Board of Managers. Declarant reserves to itself the right
to manage, control and exercise all of the rights of the Association in accordance with and to the
extent permitted by the provisions of Section 5311.08 and 5311.25 of the Act,

() Record of Mortgagees of Unit. Any Unit Owner who mortgages his Ownership
Interest shall notify the Association in such manner as the Association may direct, of the name and
address of his mortgagee and thereafter shail notify the Asscciation of the payment, cancellation or
other alteration in the status of such mortgage. The Association shall maintain such information in
a record entitled "Mortgagees of Units".
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(1) Rights of Mortgagees of Units (o Receive Notice. Upon written request to the Bourd,
the holder of any duly recorded mortgage or trust deed against any Unit Ownership shall be given
a copy of any and all notices permitted or required by this Declaration to be given to the owner or
owners whose Unit Ownership is subject to such mortgage or trust deed.

(Hy  Noticeste Association. Notices required to be given to the Board or the Association
may be deiivered to any member of the Board or officer of the Association either personally or by
mail to such member or officer at his Unit.

I Notices, All notices required or permitted herennder, and under the Bylaws and the
Act, to the Declarant, the Association, the Board or its delegates shall be in writing and shall be gent
by registered mail, return receipt requested, to the Board of Managers or the address of the
Condeminium Property or to such other address as Declarant may designate from time to time by
notice in writing. All Unit notices to the Declarant shall be sent by registered or certified mail,
return receipt requested, to:

Canyon Estates, Inc.

Robert J. Belinger, Attorney
4200 Rockside Road, Suite 101
independence, Ohio 44131

or to such other address as the Declarant or its counsel may designate from time (o time by notice
in writing to all Unit Owners. All notices to any Unit Owner shall be sent by registered or certified
mail to such Unit Owner's Unit address or (o such other address as may be designated by him from
time to time, In writing, to the Board of Managers, All notices shall be deemed to have been given
and therefore effective not later than forty-eight (48} hours after the date that such notice is deposited
in the U.S. Mail, except notices of change of address which shall be deemed to have been given
when received, and except as otherwise provided herein. Any notice required or permitted to be
given an Occupant of a Unit other than a Unit Owner shall effectively be given if hand delivered to
such Occupant or placed in his separate flyer box or placed under the door to such Occupant’s Unit.

&) Title to_Units Subject to Declaration. Fach grantee of the Declarant, by the
acceptance of a deed of conveyance, accepts the same subject to all easements, restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction rights, and powers created
or reserved by this Declaration and in the documents referred to in this Declaration, and all rights,
benefits and pnivileges of every nature hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants running with
the land, and shai] bind any person having at any time any interest or estate in the Condominium
Property, and shall inure to the benefit of such owner in like manner as though the provisions of the
Declaration were recited and stipulated at length in each and every deed of conveyance.

(K)  Non-Liability of Declarant. Except as otherwise provided in the Condominium
Property Act, neither Declarant nor its representatives, successors or assigns shall be Iiable for any
claim whatsoever arising out of or by reason of any actions performed pursuant to any authorities
granted or delegated to it by or pursuant to this Declaration or the Bylaws in Declarant's (or its
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representative's) capacity as owner, manager or seller of the Condominium Property whether or rot
such claim (1) shall be asserted by any Unit Owner, an Occupant of a Unit, the Association, or by
any person or entity claiming through any of them; or by any person or entity claiming through any
of them: or {2) shall be on account of injury to person or damage to or loss of property whenever
located and however caused; or (3) shall arise ex contractu or (exceptin the case of gross negligence)
ex delictu. Without limiting the generality of the foregeing, enumeration includes all claims for, or
arising by reason of, the Condominium Property or any part thereof being or becoming out of repair
or containing any patent or latent defects, or by reason of any act or neglect of any Unit Owner, an
Occupant of a Unit, the Association, and their respective agents, employees, guests and invitees, or
by reason of any neighboring property or personal property located on or about the Condominium
Property, or by reason of the failure to function or disrepair of any uvtility services (heat, air-
conditioning, electricity, gas, telephone, water or sewage).

(L) Non-Waiver. No covenants, restrictions, conditions, obligations, or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches which may occur.

(M}  Saving Clause. The invalidity of any covenant, restriction, condition, limitation or
any other provision of this Declaration, or of any part of the same, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration.

(N} Rule Against Perpetuities. If any of the options, privileges, covenants or rights
created by this Declaration shall be unlawful or void for viclation of (1) the rule against perpetuities
or some analogous statutory provision, (2) die rule restricting restraints on alienation or (3) any other
statutory or common-law rules imposing time limits, then such provision shall continue only unil
twenty-one (21) years after the death of the survivor of the now living descendants of George W.
Bush President of the United Stales of America, and Dick Cheney, Vice President of the United
States of America.

(0)  Headings. The heading of each Article and of each such paragraph in this Declaration
andin the Bylaws is inserted only ag a matter of convenience and for reference and tn no way defines
limits or describes the scope or intent of this Declaration or the Bylaws nor in any way affects this
Declaration or the Bylaws.
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INWITNESS WHEREOF, Sandstone, Inc. andits President and sole x?mrchok’ierh&s cansed
this Declaration to be executed on their behalf this /. Lf"ffday of / e , 2003,

Sandstone, Tnic.

Bybﬁééggéﬁgﬁzy_

President and sole sharcholder

STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

Betore me, a Notary Public in and for said County and State aforesaid, personally appeared
Sandstone, Inc., an Ohio Corporation, by Michael Orley its President and sole shareholder, who
acknowledged that he did sign the foregoing instrument and that the same was his free act and deed
individually and as such President and sole shareholder, the free at and deed of said corporation,

GIVEN, under my hand and Notarial Seal this/ ¥ Hday of (;} e for . 2003,

ROBERT J. BELINGER, Affomey
NOTARY PUBLLC - STATE OF OHIO
My commission has no expiration date.
- Section 147.03 R.C.

Deocument prepared by:
Robert J. Belinger, Attorney
4200 Rockside Road, Suite 101
Independence, Ohio 44131
216-3 4
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LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUM - PHASE 1
October 8, 2003

Situated in the Township of Sagamore Hills, County of Summit and State of Chio,
being part of Northfield Township Lot 86 and further described as follows:

Beginning at the intersection of Aurora Road (S.R. 82 — Variable R/W) and the
centerline of Canyon View Drive (50" R/W) (witness a %" iron bar found

N 68° 03' 17" W 512.67 feet at the centerline intersection of Aurora Road and
Chaffee Road);

Thence S 21° 56' 43" W 50.22 feet along the centeriine of Canyon View Dr. to a
P.C. of a curve to the left (witness a #4 iron bar found and used for fine in a
monument box 0.422 feet north and 0.170 feet east of said P.C);

Thence Southwesterly 177.29 feet aiong the centerline of Canyon View Drive
and said curve to the left to the P.T. thereof (witness a #4 iron bar found and
used for line in a monument box 0.524 feet north and 0.022 feet west of said
P.T.) said curve to the left is further described as follows:

Central Angle = 24° 19’ 38"
Radius = 417.5502 feet

Length = 177.2877 feet
Tangent = 90.0000 feet

Chord = 175,8590 feet

Chord Bearing = S 9° 46’ 54" W,

Thence S 2° 22' 55" E 851.04 feet aiong the centerline of Canyon View Dr. to a
point;

Thence N 87° 37’ 05" E 25.00 feet along the centerline of a private drive call

Justin Lane to a point on the easterly right of way line of Canyon View Dr.

E;,xa[-uf:z“f‘ # T
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Page 2
LEGAL DESCRIPTION
CANYON ESTATES CONDOMINIUM - PHASE 1

October 8, 2003

Thence N 2° 22' 55" W 15.40 feet along the easterly right of way line of Canyon
View Dr. to the true place of beginning for the parcel herein described and being
on a curve o the left;

Thence Southeasterly 10.60 feet along said curve to the left to a point, said curve
to the left is further described as follows:

Central Angle = 24° 17" 12
Radius = 25.000 feet
Length = 10.5971 feet
Tangent = 5.3793 feet
Chord = 10.5179 feet

Chord Bearing= S 74° 16' 44" E;

Thence N 2° 22' 55" W ©.86 feet to a point;

Thence N 87° 37' 05" E 16.00 feet to a point;

Thence S 2° 22' 55" E 10.00 feet to a point;

Thence N 87° 37' 05" E 14.00 feet to the P.C. of a curve to the left;

Thence Northeasterly 55.89 feet along said curve to the left to the P.R.C. of a
curve to the right, said curve to the left is further described as follows:

Central Angle = 17° 23’ 24"
Radius = 184.1300 feet

Length = 55.8858 feet

Tangent = 28.1594 feet

Chord = £§5.6715 feet

Chord Bearing =N 78° 55 23" E;
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Page 3

LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS — PHASE 1
October 8, 2003

Thence Northeasterly 76.43 feet along said curve to the right to the P.R.C. of a
curve to the left, said curve to the right is further described as follows:

Central Angle = 18° 08’ 02"
Radius = 241.4900 feet

Length = 76.4305 feet

Tangent = 38.5375 feet

Chord = 76.1119 feet

Chord Bearing =N 79° 17" 42" E;

Thence Northeasterly 38.56 feet along said curve to the left to the P.T. thereof,
said curve to the left is further described as follows:

Central Angle = 88° 21’ 43"
Radius = 25.0000 feet

Length = 38.5552 feet

Tangent = 24.2953 feet

Chord = 34.8452 feet

Chord Bearing = N 44° 10" 51" E;

Thence N 0° Q0' 00" E 82.93 feet to the P.C. of a curve to the right;

Thence Northeasterly 47.73 feet along said curve to the right to a point, said
curve o the right is further described as follows:

Central Angle = 85° 27’ 59"

Radius = 32.0000 feet

Length = 47.7334 feet

Tangent = 29.5631 feet

Chord = 43.4295 feet

Chord Bearing = N 42° 44’ 00" E;

Thence N 1° 24' 45" E 17.17 feet to a point:
Thence N 88° 35' 15" W 10.34 feet to a point;

Thence N 29° 37' 46" W 1.75 feet to a point;

LR
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Page 4

LEGAL DESCRIPTION

CANYON ESTATES CONDOMINIUMS — PHASE 1
October 8, 2003

Thence N 1° 24' 45" E 80.50 feet to a point on the southerly line of a parcel of
tand conveyed to J.A. Circelli (D.V. 6186, Pg. 60);

Thence S 88° 358' 158" E 292.00 feet along said Circelli parcel and the southerly
line of a parcel of land conveyed to W.F. and M A. Carano {(D.V. 4026, Pg. 629)
and the Grantor's nartherly line to a point;

Thence S 1° 24' 45" W 80.50 feet to a point;

Thence N 88° 35' 15" W 15.00 feet to a point;

Thence S 1° 24" 45" W 18.50 feet to a point;

Thence S 88° 35' 15" E 15.02 feet to a point;

Thence S 1° 24' 45" W 39.00 feet to a point;

Thence S 88° 35' 18" E 15.00 feet to a point;

Thence S 1° 24" 45" W 82.00 feet to a point;

Thence N 88° 35' 15" W 291.27 feet to a point on the easterly line of Milistone
Drive (private);

Thence S 0° 00' 00" W 62.28 feet along the easterly line of Millstone Drive to a
point;

Thence N 90° 00" 0C" W 45.00 fest to a point on the westerly line of Millstone
Drive.;

Thence N 0° 00' 00" E 6.46 feet along the westerly line of Milistone Drive to a
point on the southerly line of Justin Lane (private);

Thence N 90° 00" 00" W 3.38 feet along the southerly line of Justin Lane to the
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