
AMENDMENTS TO THE 
DECLAJ;\ATION OF CONDOMINIUM OW!'{J<;RSHIP ll;NDl!L_ILQJ:lAPTER 5311 

OF TI-fl)LQHIO~REVISED CODE FOl:\ 
CREE~SI[1E PHASE II CONDOMINIUM§ 

A.. rrhe Declaratio11 of Co11clominiun1 Ownership Under Chapter 5311 of the 
Ohio Revised Code for Creeksicie Pl1ase II Condon1iniun1s (the "Declaration") 11nd 
the Bylaws of Creekside Phase II CorJ.domi11iun1 Association, J11c., .~~xhibit C of the 
Decla.ration (the "Bylaws"), \Vere rocorde(i at Portage Cou11ty Records Ir1str111nent 
No. 2018014.l L 

B. Ohio Revised Code Section 531l.05(E)(l)(c) authmi,es t;lw Board of 
Directors (the "Boa.rd"), without a vote of the Unit Owners, to am.end_ the 
Declaration "to bring the J)oclaratio11 into compliance with this C.haptcr." 

C. The Board approvc~d. tl1e following matters to l1e rnodified (the 
"An1er1(lrnonts") to bring the Declaration i11to compliance witl1 Ohio Revised Code 
Chapter 5811("Chapter5311"). 

TJ. Each of the chang·es set fortl1 in. tl1ese Amendn1cnts are based on or in 
accordance with Chapter 5811. 

E. r1~ho proceedings 11ecessary to amend the Declaratio11 and Bylaws a.s 
permitted by Chapter 5311 and the Declaration ha,re in all respects boeI1 (·!01nplied 
with. 

Tlie IJoc.laration of Co11dominitir11 Ow11ership 1Jnrler Chapt<~r 5311 of the Ol1io 
Revised Code for Creelrside I)huse II Condominiums is a111er1ded b)' the Bo1-1rd of 
I)irectors as follows: 
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(1) All references in the Declaration and Bylaws to the term 11 Common Areas" 
or '1Common Areas and Facilities" are replaced with the term 11Commor1 Elements." 

(2) All references in the Declaration and Bylaws to the term "Limited Common 
Areas" or '1Limited Common Areas and Facilities" are replaced with the term 
"Limited Common Elements." 

(3) All references in the Declaration and Bylaws to the term "Enforcement 
Charges" are replaced with the term '1Enforcement Assess1nents." 

(4) DELETE DECLARATION ARTICLE V, entitled "i\GENT_FOR SER'\IJCE 
QF Pli~OCESS" i11 its entirety. Said delet.i.011 is to be tal{Oll from the Declaration, 
flS recorded at Portage Co1111ty Recorcls, Instrt1munt No. 201801411 .. 

INSERT a NEW DECLARATION ARTICLE V, entitled "AGENT FOR SE.fil/:IC!'; 
OF PROCESS" Said new additlon, to be added to the Declaration, as recorded ;o.1t -------
Portage County Re.cord.a, I11strument No. 201801411, is as follows: 

;'hRTICLKY 

AGEN'.!'J'OR SJ]1RVICE OF PRO_QgSf'l 

The Board will designate the pe.rson to receive service of 
process for the Association. This designation will be accomplished by 
filing with the Ohio Secretary of State the required statutory agent 
designation for1n. 

(5) INSER1' a NEW S.ECTION 3 to the end of DECLARATION ARTICLE XIV. 
Said new· 11ddition, to be added to the Declaration, as recorded at Portage Count3r 
I<ecords, Instrument No. 201801411, is as follows: 

3. EnforQ~ment Assessments. The Board has the authority 
to impose interest and administrative late fees for the late ,payment 
of assessme11ts, impose returned check charges, aI1d, i11 accorda.nce 
v.lit.h Chapter 5311, impose roasona'ble enforcement assessments for 
violations of the Declaration, the Bylaws, and the Rules of the 
Association, and reasonable charges for damage to the Co1nmo11 
Elements. 
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The Board will impose the following enforcement procedure: 

A. Prior to imposing a charge for damages or. an 
enforcement assessn1e11t, the Board \Vill give the Unit Owner a 
written notice that includes: 

I. A description of the property damage or 
violation; 

II. The amount of the proposed charge or 
assess1nent; 

III. A statement that the Unit Owner has a 
right to a hearing before the Board to conte.st the 
pro1Josed charge or assessment; 

IV. A statement setting forth the procedures to 
request a hearing; 

V. A reasonable date by which the Unit 
0¥,r11er m.11st cure the violatio11 to avoi.d the proposed 
charge or assessment. 

B. Heari11g· I-tequiremer1ts: 

I. To request a l1earing1 tl1e Un.it O\~ner must 
deliver a written notice to the Board not later than the 
tenth day after receivi11g the notice ret1uired by Section 
(AJ(I) above. If the Unit Owner fails to make a timely 
request for a hearing, the right to that hoarin.g is waived, 
a11d the Board may imn1ediately impose a charg~ for 
dan1ages or an enforcement assessrn.ent. 

II. If a Unit Ow11er tin1oly requests a l1earing, 
at least seven days prior to the hearing the Board will 
provj.de the Unit Owner with a written notice that 
includes th.e date, time, a11d location of tho hearirig. 
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III. The Board will not levy a charge or 
assessment before holding a properly requested hearing. 

C. The Board may allow a reasonable tirr1e to cure a 
violation described in Section (A)(V) above before imposing a 
charge or assessment. 

D. Within 30 days following a hearing at which the 
Board imposes a charge or assessment, the Association. will 
deliver a written notice of the charge or assessn1ent to the Unit 
Owner. 

E. The A.ssociation will deliver any writte11 notice 
required above to the Unit Owner or any Occupant of the Unit 
by p<~rsonal delivery1 by certified mail, return receipt 
requested, or 'by reg·ular mail. 

(6) INSERT a NEW SENTENCE to the end of BYLAWS ARTICLE V, 
SECTION 4. Said new addition, to be added to the Bylaws, Exhibit C of the 
Decla:ration, as recorded at Portage County R8cords, Instru1nont No. 201801411 
is as follo~:rs: 

'l,l1e Board may i1npose reasonable cha1·ges to the Unit Owner for 
providing copies of the Declaration, Bylaws, or amendments thereto 
as well as reasonable charges for the handling of re·financing or 
rec~ale docl.1mentation, and statements ofun1laid assessments. 

(7) INSERT a NEW DECLARATION ARTICLE VIII, SECTION 13, entitled 
"OW!'IBB/RESIDENT INFORl\!!ATIQJJ:." Said now addition, to be added to the 
Declaration, as recordfld at Portage County Record.s, Instr1.1ment No. 201801411, 
is as follows: 

13. OvVNEJYHEStDENT _ _li'!FQJ;l:MA,',I'IOi'!. Each Unit 
Owner must, withi11 30 days of the recording of tl1is A1nend1n.ent or 
within 30 days of title transferring to the Unit Owner, provide to the 
Association the Unit Owner's and all Occupants' names, ho111e and 
business n1ailing addresses 1 home and b11siness telephone numbe1·s, 
and thf~ name, bt1sirtess address and busir1ess telephone r1umber of an,y 
person who manages the Unit as an age11t of that Unit Owner. Any 
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char1ge in the information must be provided to the Board, in writing, 
within 30 days of said change. 

(8) INSERT a NEW PARAGRAPH to the end of BYLAWS ARTICLE II, 
SECTION 9. Said new addition, to be added to the Bylaws, Exhibit C of the 
l)eclaratior1, as recor\led at Portage County R.ecords, I11strt1ment No. 201801411, 
is as follows: 

Any Board meeting may be held in person or by any method of 
comrour1ication.,. ir1cludi11g electronic or telepl1onic comrnunication, as 
lor1g as eacl1 Director ca11 hear, participate and respo11cl to every other 
Di.rector. I11 litiu of' conducting a rneeting, the Board xnay· tali;:e action 
\Vith t11e unanimous written consent of tl1e Directors. Tl1ose. 'vritten 
consents will be filed with the Board meeting 111inutes. 

(9) INSERT a NEW PARAGRAPH (o) to BYLAWS AR1'ICLE II, SECTION 11. 
Saicl 11ew addition to be add.e<l to the Bylclws, Exhibit C of tho Declaration, as 
recor{ied at Portage Col111ty l{ecords, I11strument No. 201801411, is as follows: 

(o) In addition to all other powers enumerated above, the 
Board. rnay exercise all powers of the Association, including the power 
to do the following: 

(i) Comme11ce, d.efend, intervene ir1, settle,. or 
compromise any civil, cri1ninal, or administrative actio11 or 
proceeding that is in the name of, or tl1reaten.ed against, the 
Associatio11, the Board, or the Condominium Property, or that 
involves two or more Un.it Owr1ers and relates to matter8 
affecting the Condominium Property: 

(ii) Adopt Rules that regulate the use or occupancy of 
lJnits, the. maintenance, re.pair, replacemer1t, modification., and 
appearar1ce of Units, Common Ele1nents, and I..1imited Oorr1mon 
Elements when the actions regulated by those Rules affect 
Common Elements or other Ur1its; 

(iii) Impose and collect fees or other charges for the use, 
rental, or operation of the Common Elements or for services 
provided to lJ nit Owr1ers; 
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(iv) Invest excess funds in investments that meet 
standards for fiduciary investments under Ohio law. 

Any conllir,t between the above provisions and any other provjsions of the 
Declaration and Bylaw~ will be interpreted in favor of the above amendments. The 
invalidity of any part of the above provision will not impair or affect in any manner 
the validity or enforceabjlity of the remainder of the provision. Upon the recording 
of these amendments, only Unit Owners of record at the time of such filing have 
standing to contest the validity of these amendments, whether on p1·ocedural, 
substar..tive or any other grounds, provided further that any such challenge must 
be brought in the court of common pleas within one year of the recording of the 
amendments. 

The Creekside Phaso II Condominium As~ociation, Inc. has ca uaed the execution 
of this instrument this __.;,}&~ day of ..Inti{ , 2022. 

CHEEKSIDE PHASE II CONDOf\1INIUM ASSOCIATION, INC. 

By: 

By: 
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STATE OF OHIO 

COUNTY OF PORTAGE 

) 
) 
) 

SS 

BEFORE ME, a .Notary P ublic, in and for said County, personally appearad 
the above named Creekside Phase II Condominium As~wciation , Inc., by its 
President. and its Secretary, who acknowledged that. they did ::>ign the foregoing 
instrument, on page 7 of 8, and that the same is the free act and deed of said 
corporation and the free act and deed of them personally and as such officer s . 

I have set my hand and official seal this ,). £ ~ day of __._l'f\--'--'-8-'-'f-+------
2022. 

This instrument prepared by: 
KAMAN & CUSIMANO, LLC 
Attorneys at Law 
50 Public Square, Suite 2000 
Cleveland, Ohio L!4113 
(216) 696·0650 
ohiocon do law .com 

Place notary stamp/seal here: 

Page 8 of 8 

ROBIN A GERHARDT 
Notary Fubhc,. State of Ohio 

My Gnmm Expires 09-10-2024 
Recorded in Portage County 
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