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DECLARATION OF CONDOMINIUM

CONCORD DOWNS OF WALDEN CONDOMINIUM

CITY OF AURORA, PORTAGE COUNTY, OHIO

WHEREAS, Portage Homes, Inc., an Ohio Corporation, herein-
aftervreferred:to»as'"Develgper" is the oﬁner in fee simple
of Parcel A, “etteohed hereto and incorporated'by reference
herein, and 4 . | '
WHEREAS A harranty Deed and Declaration of Covenants
and Restric»ions from oeveloper has been recorded imp031ng certaln
covenants, restrictions easements, charges, and liens against |
said Parcels, and N | | )
| WHEREAS, 1t 18 the desire of Developer to submit said Pavcel
 'A, together WiLh the improvements constructed thereon and ' |
;described herein to the prOVisions of Chapter 5311 of the Ohio
'.Revised Coae for condominium ownershlp, and _
' NOW, THEREFORE Developer hereby declares~II

m',»Articie I Lega1 Descrlption and Definitions.

'“A;e'Legal Descriytion.

.'f,The 1egal description of the real property is attached
*;Q»hereto and marked Exhibit Ao

» 'B;i'Deflnitions. The follow1ng terms used herein are
defined as follows: | | o
1) Unit - means "unit" as is defined by Section 5311.01
(@Y of the Ohlo Revised Code and includes only the

_* layout and delineation of a unit as shown on the
. drawings marked Exhibit C. : :

% T76 _‘ mﬂ‘ o

_2)’fUnit Owner — means "unit Owner" as is defined by
~ ... Section 5311.01 (H) of the Ohio Revised Code.

26

3). .Association - means Concord Downs of Walden.Condominium
" Association and also shall mean the same as "unit

. owners assoclation" as defined by Sectlon 5311 01 (J)

:"  of the Ohio Revised Code.

H)l Common areas and fa01lit1es - means common areas and
- facilities as defined in Section 5311 01 (B) of the
'_Ohio Revised Code.

Q09EST




5) Limited Common Areas and Facilities - means limlted
common areas and facilities as defined in Section
5311.01 of the Ohlo Revised Code whlch areas
are so deslgnated on the drawlngs and referred to in
the drawings and the Declaration and By-Laws as "L.C.A." -

6) Common Expenses -~ means:

‘1) -Common - -expense as defined in Séction 5311.01
(D) of the Ohio Revised Code.

i1) »Expenses of administration, expense of mainten-
ance, operation, repair or replacement of
-the common areas and facllities and of the
‘portions of units to be maintained by the
Association.

ii1) 'Expenses declared to be common expenseées by a
provisions of this Declaration or the By-Laws.

iv)  Any falid charge agalnst the condominium as a )
whole. .

7) Condominium Property - means the real property described
in Exhibit A and all bulldings and other improvements
thereon, all easements, rights, and appurtenances
belonging thereto, and all articles of personal
property existing thereon for the common use of the
unlt  owners. . .

8) All terms used herein which are defined in Chapter
5311 of the Ohlo Revised Code have the same meaning
herein.

Artlcle II.'_Name and Address.

The name by which this condominium is to be identified is
“Goncord Dowrs® Of Walden Condominium and 1ts address 1s to be
designated in Exhibit tpn,

Article III;? The Purpose of and Restrictions on Use of Condominium
"Property.

A. Purpose. : o o

No part of the Condominium Property shall be used for other
than single family housing and the common recreational
purposes for which the property was designed. . Each unit
shall be used for a single family and for no other purpose.
An owner '‘may use a portion of his unit for his office or
studio provided that the activitles therelin shall not inter-.- _
fere with the quiet enjoyment or comfort of any other owner .
or occupant; and providing further that it does not
Involve.the personal services of any unit amer. '

1
i
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B.

ReStricfidﬁs.

1

2)

3)

)

5)

Obstruction of Common Areas and. Facilities. - There
shall be no obstruction of the common areas and

“facilities nor shall anything be stored in the

common areas and facilities without the prior

"consent of the Assoclatlon except as hereafter

expressly provided. Each unit owner shall be obligated
to maintain. and keep in good order and repalir, his
own unit.

Hazardous ‘Uses and Waste - Nothing shall be done or
kept in any unit or in the common areas and facilities
which will lncrease the rate of Insurance of the . .
building or contents thereof, applicable for residen-
tial use. No unit owner shall permit anything to be

- done or kept.in his unit or the L.C.A. appertaining there-

to, or in the common areas and facllities which will
result in the cancellatlon of Insurance on the bullding,
or contents thereof, or which- would be in violation o
of any law. No waste will be committed in any part

of the Condominlum Property.

Exterior Surfaces of Bulldings -Unit owners shall no$
cause or permit anything to be hung or displayed on
the outside of windows or placed on the outside
walls of a building and no sign, awning, canopy,
shutter, radic and/or television antenna or article of
any .kind whatsocever shall be affixed to or placed
upon: the exterior walls or roof or any part thereof,

without the prior consent of the Association, other

than those originally provided by the Developer.

Animals and Pets - No animals, rabbits, livestock,
fowl, or paultry of any kind shall be raised, bred;
or kept in any unit or in the common areas and
facllities, except that dogs, cats, or other common
and .accepted household pets may be kept in units,
subject to rules and regulations adopted by the
Association, provided that they are not kept, bred,
or maintained for any commercial purpose;. and
provided further that when such pet shall be outside
the unit on common property of facilities, the
ownér shall at all times have sald pet under its
control and discipline. TFurther, such pet causing
or creating a nulsance or unreasonable disturbance
shall be permanently removed from the property
subject to these restrictions upon five (5) days’'
written notice from the Board of Managers of the

.Association.

Nuisarces -~ No noxious or offensive activity shall be
carried on in any unit or in the common areas and.
facilities, nor shall anything be done therein,
either willfully or negligently, which may be

or hecome an annoyance or nuisance to the other
owners or occupants.

-

% Tgg ™
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c.

¥

6) Impairment of Structuralllntegrity.of Buillding -

Nothing shall be done in any unit or in or on to the
common areas and facilities which willl impair the .
structural 4dntegrity of the bullding or which would
structurally change the building.

7) Laundry or Rubbish in Common Areas and Facilities -
No clothes, sheets, blankets, laundry of any kind or
other artilcles shall be hung out or exposed on any part
of the common areas and facilities. The common areas
and facilities shall be kept free and clear of rubbish,
debris, and other unsightly materlals.

8) _Use of Common Areas and Facilities - There shall not be
placed or parked any recreational implement, lawn furniture,
boats, trailers, vehlcles, toys, or: other simllar articles
on any part of the common areas and facilitie.except in
accordance with rules. and regulations therefore adopted
by the Assoclatlon.

9) Prohibited Activities - No industry, business, trade,
occupation or profession of any kind, commercial, religious
educational or otherwise, designated for profit, altruism,
exploration or otherwise, shall be conducted, maintained,
orwpermitted on any part of the Condominium Property.
Notwlthstanding anything contained in the Declaration or
these By-Laws, the Developer and its successor developers

" shall -have the right to use one or more units for
business or promotion purposes, including, but not
limited to sales offices and model units.

10) KAlteration of Common Areas and Facilities - Nothing shall
be. altered. or constructed in or removed from the common
areas and facilitles except as hereinafter provided and
except upon the written consent of the Association.

11) Rental of Units-The respe¢tive units shall not berrented
by the owners thereof for transient or hotel purposes,
which shall be defined as rental for any perlod less
than sixty (60) days. Other than the foregoing obligations,
the owners of the respective units shall have the absolufe
right to lease. the same in conformity with. the By-Laws-
attached hereto as Exhibit D, provided that sald lease
shall require the lessee to ablde by the.terms of the
Declaration.and the By-Laws as well as the rules and
regulations, and shall give to the:Board of Managers
the right to.dispossess or otherwise act for the-unit
-owner in case of default under the lease or-for vio-
lation of the By~Laws or the rules and: regulations.

The ‘unit owner shall continue liable for all obligations
of ownership of his unit and shall be responsible to

the Board of Managers for the conduct of his lessee.
Coples of all such leases shall be delivered to the
Board of Managers.

_Rights in Other Lands‘.‘

A warranty Deed and Declaration of Covenants and Restrictions
from Portage.Homes, Inc., has been recorded imposing-.certain
covenants, restrictions, easements and charges and llens
agalnst -the lands on whecih this condominium is located. . Said
Deed and Declaration 1s dated July 20,71975 " , and is
recorded l1ln The Portage County  Record of Deeds. All unit

1
1
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S
owners have all of the rights, privileges and -
responsiblilites created or Ilmposed by said Deed and
Declaratlon, -including but not limited to all rights
privileges and responsiblilities as a member of the
Walden Assoclation as same 1s established 'in said Deed
and Declaration. Saild Deed and Declaration is.hereby -
1ncorporaﬁedhby reference herein as if fully rewritten.
Article IV. General Description of Bullding and Improvements.
A) Buildings;_
1) There are 18 bulldings, both single and multi-
- famlily level constructed of wood, brick, block,
and glass -construction containing in the
aggregate 35 separate condominium )
units. . The location, layout, designation and
boundaries of said units and the location, .
layout, designation and boundaries of the
common areas and limited common areas, in so
far as is graphically practical are shown .
on the set of drawings set forth in Exhibit C
attached hereto and incorporated by reference
herein.
2) Also attached hereto and a part of Exhibit C
are certain typical architectural views and
typical unlt interior layouts which are
not Intended to be part of the drawings
requlired by Section 5311.07 & the
Ohlo Revised Code or as later amended
but are intended to be used for an
architectural reference only since the
units are custom designed.
B) There have also been constructed paved asphalt
' drives which wind through the common property
providing each with paved access to parking
areas and Walden Drive, a dedicated City of
Aurora street.
Article V. Information about Condominium Property. =
A. Units. 8
e
Each of the units hereinbefore declared and established —~,
as a freehold estate shall consist of all the space e
bounded by the undecorated surfaces of the perlmeter
walls, floors, and ceilings of each unit, including (o)
the vestibules, balconles, and garages, if any, as N
designated on the Drawings, projected, 1f necessary,
by any partitlons or roof rafters to constitute a
complete enclosure of space, provided that, wherever
‘ o
@
I
N
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such undecoratedvsurfaces or the area immediately-adjoining
such surfaces consist of plaster or plasterboard or concrete

or wooden floor,

or wooden floor contiguous to such surface shall be included
within the unit but excepting the space occupiled thereby
lying outside the perimeters of the unit. The dimensions,
layouts, and descriptions of each such unit are shown on

the

1)

2)
3)

1)

draw1ngs and include..without limltatlon

The decorated surfaces, including paint, lacquer
varnlsh, wallpaper, tile and any other finishing
materials applied to said perimeter walls, floors,
and cellings, and also the aforesald finishing
materials applied to the interior walls, floors,
and ceilings.r

All window sashes and doors inclusive of door
frames in the interior and perlmeter walls and
space occupled thereby

The space within all fixtures located within the
bounds of a unit and the space occupled by the
Tixtures themselves. .

All unenclosed space, if any, within or occupled by

structural parts of the building which may project
"into the unit, as defined above, from the unfinished

perimeter floor level to the unfinished perimeter
celling-level and including by way of Illustration

© but not by way of limitation the space vetween the

5)

shelves of built-in bookcases, if any, the space

within built- -in cablnets, if any and the hearths
lylng w1th1n fireplaces, if any.

A1l space between lnterlor walls,jfloors,tceilings,

-including the space occupled by structural and compo-

nent, parts of the bullding and by utlllty plpes,

"Wires and condults.

6)

But

).

)

3)

A1l enclosedﬁpace ir any, between the roof and
finished. cellings whichis normally referred to as

~attic space._

excepting therefrom all of the follow1ng items located

v Within the bounds of the unit as defired above. “““

The structural and compenent parts of all interior

'walls, floors and ceilings, except the decorated
‘surfaceu thereof .

A1l structural portlons of the building, lying within
the bounds of the unlt as above defined.

A1l plumbing, electric, heating and other utility or

service lines, pilpes, wlres, plugs and outlets.

»-lying within the bounds of a unit- as above defined

but which also service other units withln the Condominium

"'Property.

‘Each unit fronts directly upon and has accesc to the 1and

upon which the condominium is situated.

.- Common and Idmited Common Areas and Facilitiles.

1)

Description of Common Areas and Facilities -The
entlre balance of the land and improvements thereon,
including, but not limited to, all bulildings, founda-

6

all of such plaster or plasterboard or concrete

IZB oA -
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tionsg roofu, main and °npport3nL walla, exterior
parking spaces and slorage spaces, community and
commercial facilities, sewer pilpes, water mains;
pumps, trees lawns, gardens,paveunment, wires
. conduits, utility lines and ducts nor or hereafter
" situated on the Condominium Property, are hereby
declared and established as the common areas and
facilities . SR

2) Use of Common Areas and Facilities - Each owner of i
a unit shall own an undivided interest in the common :
-areas and facilities as a tenant in-.common with all
other such owners, and, except as otherwise limited
in this Declaration and in the By-Laws attached hereto
as Exhibit "D" shall have the right to use the common
areas and facilities for all purposes incident to
the use .and occupancy .of his unit as a .place of

- residence and such other incidental uses permitted

- by this Declaration and the By-Laws, including the
non-exclusive easement, together with other unit '

" - owners to the use and enjoyment of the common areas

- and- faclilities and for ingress and egress to and from
.the respective units, which rights shall be appur-
tenant to and shall run with hiu unlt,

3) Ownershlngf Common Areas and’Fa0111t1es -~ The percent-

. age of ownership of the common areas and facilities
-attributable to the ownership interest in each unit, .
together with the percentage of interest in the Assoccia-
~tion for voting purposes. and for the division of
common profits and expenses, as hereinafter described
in Section B, of Article VII of this Declaratlon,

' <sha11 be as follows:

J S—

SEE "SCHEDULE OF UNIlS" ATTACHED HERETO
:AS EXHIBIT "gr, :

iThe percentage was determlned by the falr value of the
- unit at. the time of recording this Declaration.

L) Description of Limited Common Areas and Facilities -.
Included in the common areas and Tacilities but restricted
to the use of the owners of the units to which such areas
‘and facilities are appurtenances intended for the
service of such units, referred to in Article V,

Section A, ;hereof, are areas, whether open or enclosed,

1f any, designated or intended solely- for the use-of

one or more of such units to the: exclusion of the
?others, as Shown on the Drawings.

g6 W

B) Partitlon - There shall be no partltlon of the common
© areas and facilitles through judicial proceedings or
otherwise untll this Declaration is terminated and ]
the Condominium Propertyls withdrawn from its terms
or from the terms of any statute appllcablc to con-
dominium ownerohip.

T

Article VI,~ General Prﬂv151ons as to Units and Common Areas
: . and PFacilities. - v

S09E81

Aa Maintnnance of Units.

i) By the Assoclation - The Associatlon, at’ its ‘expense;

AL

shall be respousible for the maintenance, repair and ' . gt

. replacement of those portions of each unit which B

" .contribute to the support of the building, excluding, - Byl
however, laterior walls, cellings, floor surfaces and o i ~§%
the cleaning and maintenance of flues. : -%

2) By the Unit Owner - The responuibility of each unit. N

owner shall be as follows: » T . R ot




“a) To maintain, repair and replace at his;expense

all portions of his unit and the E.C.A. apper-
" taining thereto, and all installations in said
~unit and the L.C.A. appertaining thereto of such
- appliances, heating, plumbing, electrical and air
_conditioning fixtures or installations, and any .
‘other utility service facilities located within the-
unit boundaries and the L.C.A. appertalnlng thereto,
said unit owner shall also maintain, repair and
replace at his expense any air conditioning and/or’

‘heating apparatus located outside his unit which -
- apparatus serves his unit and the L.C.A. appertaining

‘thereto.

:'b) . To maintain and repair all. patios, windows, doors,

* vestibules ahd entryways and all associated
structures and fixtures therein, which are appur-

" tenances to his unit and the L.C.A. appertaining
thereto. The foregoing includes, without

.-limitation, responsibility for all breakage, damage,
malfunctions and ordlndry wear and tear of such
,appurtenances, .

To perfbrm his responsibilities in such manner so
- as not unreasonably to disturb other persons
:,re51d1ng within the building.

a) ‘Not to palnt or otherwise decorate or change the

... appearance of any portion of the building not
" within the walls of the unit and the L.C.A.
.appertaining thereto, unless the written consent
of the Assoc1atlon is obtained.

T e) To promptly report to the Assoc1ation or its

- B... Use

agent any defect or need for repairs, the res-
ponsibility for the remedylng of Whlch is with-
}the Association. :

"ff) 'Not tO'make any alterations in the porﬁions of

- the unit and the L.C.A. appertaining thereto
.. oxr the building which are to be maintained by the
~"Association or on the common areas and facilities
- or remove any portion thereof or make any additions
- thereto -0or do anything which would or might jeopar-

o dize or dimpair the safety or soundness of the building |

- without first obtaining the written consent of the
managers of the Association, nor shall -any unit
. owner impair any easement without first obtaining
the written consents of the Association and of the
. owner or owners for whose benefits such easement
- exists.

‘,1) 7
- . . the common areas and facilities or any part

and Maintenance of Common Areas and Facilities.

Regulation by Association- No person shall use -

thereof in any manner contrary +to or .not in

accordance with such rules and regulations per-

" taining thereto as from time to time may be
‘adopted by the Association. Without in any manner
_intending to limit the generality of. the fore-

going,. the Association shall have the right but not the

. obligation, to promulgate rules. and regulations
" limiting-the use of the common arecas and facilities'

to members of the Association and their respective

families, guests, invitees, and servants, as well as
to. provide for the exclusive:use by:.a unit owner and
his quests,: for specific occasions, of the recreational
areas or other similar facilities. Such use may be
conditioned 'upon, among other things, the payment by
the. unit owner of such assessment as may be established
by the Assocciation” for the purpose of derraylng costs
thereof.

|
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' 2) Manapgement, Malntenance, Repairé, Alterations and

Improvements <~ Except as otherwise provided ..
hérein, management, repair, alteration and im-
provement of the common areas and facllities shall

- be the responsibility of the. Assoclation. The

- Association may, but shall not be -required, to

- delegate all or any portion of its authority to
“discharge such responsibility of the Association
to a manager, managing agent, or management company.
Such-delegation may be evidenced by a management
contract (which shall not exceed three (3) year's
duration), which may be executed on behalf of the

: Assoclation by the officers of the. Association and which
shall provide for the duties to be performed by the
manager, managing agent, or management company. Upon the

~expiration of said three year period, the Association,

"~ by 1ts Board of Managers, may_ renew the said menagement
contract for an additional period, or designate a
different  manager for the property, and enter into
a contract with said manager.

Repairs to Common Areas and Facilitles Necessitated by
‘Unit Owners Acts.’ .

Each.owner agrees to maintain, repair-. and replace at his

. expense, all portions of the common areas and facilitles
“which may be damaged or destroyed by reason of his own
_or any occupant's act or neglect, or by the act or neglect

of "any invitee, licensee, or guest of such owher or occupant.

AUsevand Maintenance of Limited Common Areas and Facilities.

"1) 'Each owner'agrees to maintain, repair and replace;at his

. ‘expense, all portions 0f the L.C.A. appertaining to his unist.

1e £ the repair, mainten-
ance, or improvement of the L.C.A., except that within said
" limited areas, snow shall be remuved from drlves and walkways
- by Associatlon.

"2) Association shall not be responsible for

3) 'OWners may not use the L.C.A. unless the Declaratlon provides
. ..-that their unit is entltled to the use thereof

.Construction Defects.

The obligation;of the Association and of the owners to repair,
maintain and replace the portions of theé property for which they
are respectively respon51b1e shall not be limited, discharged, or
postponed by .reason of the faect that any malntenance, repair, or
replacement may be necessary to cure any latent or patent defects

- in material or workmanship in the construction of the property.

. Effect of Insurance or Construction Guarantees.

Motwithstanding the fact that the Associlation and/or any unit

owner may be entitled to the benefit of any guarantees of material

and workmanship furnished by any construction trade responsible
for any construction defects, or to benefits under any policies
of 1nsurance providing coverage for loss or damage for which they
are respectively responsible, the existence of construction

guarantees.or insurance coverage shall not excuse any delay by the

- NofSevefahce of Ownership

'No'owner,shall execute any deed, mortgage, lease or other

instrument affecting title to his unit ownership without
including thereiln both his interest in the unit and his
corresponding percentage of ownership in the common areas

. and facilities, it being the intention hereof £o prevent

" ‘any: severance of such combined ownership. Any such deed;,

21 Pc. 100
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mortgage, lease or other 1nstrument purportlng to affcct

- unit,

the one without including also the other shall be decmed
and taken to include the interest so omitted even though
the latter is not ‘expressly mentioned or described therein.
Foxr .purposes of conveyance of title to a purchaser of.a

Property, the number of the unit or units and the nunbers -

of the volumes and initial pages of the records of the

Declaration and Drawings shall be adequate to convey the fee

_simple title thereto together with the percentage 1n and

to the common areas and fac111t1es.

Fasements

l)”'rncroachments— In the event that, by reason of the

construction, reconstruction, settlement or shifting
of the building or the design or construction of any

" unit-and/or the L.C.A. appertaining thereto, any part
of the common . areas and facilities presently :
_encroaches.or shall hereafter encroach upon any part
of a unit and/or the L.C.A. appertaining thereto, or
any part of a unit and/or the L.C.A. presently
encroaches or shall hereafter -encroach upon any part
of the common.areas and facilities, or any other unit,
and/or the L.C.A. appereaining thereto or if by
reason of the design or construction of systems, any

. main pipes, ducts or conduits serving more than one

" unit presently encroaches or shall hereafter encroach
upon any part of any unit and/or the L.C.A. appertain-
-ing thereto, valid easements for the maintenance of
"such encroachment and for the use.of such adjoining

. space are hereby established and shall exist for the
benefit of such unit and the common areas and facili-
ties,; as the case may be, so0 long as all or any part
of the building containing such unit shall remain
standing; provided, however, that in no event shall a

.-~7" valid easement for any encroachment be created in

- favor of the owner of any unit or in favor of the common
. areas and facilities 1f such encroachment occurred due
@+o the W1llfu1 conduct of said owner.

_.‘.2)» Maintenance Fasements—- The owner of each unlt shall

. be subject to easement for access arising from
" necessity of malntenance or operation of the entire
. “building. The owner of each unit shall have the
’ permanent rights and easements to and through the
wor common areas. and facilities and walls for the use of
water, sewer, power, television antenna, and other
utilities.now or hereafter existing within the walls,
and further shall have an easement to hang pictures,
mirrors and the like upon the walls of his unit.

... 3) BEBasements for Certain Utilities~ The Association may

hereafter grant easements for utility purposes for
~ the benefit of the Condominium Property, including
.. the:right to ‘install, ]ay, maintain, repair and
. replace water mains and pipes, sewer lines, gas mains and
.+lines, telephone wires and equipment, and electrical
'conduits and wires over, under, along and on any
- - portion of the common areas and facilities and each-
;. unit owner hereby grants the Association an.irrevocable
. power of attorney.to execute, acknowledge and record,
© for and - in the name of such unit owner, such instruments .
gas may be necesary to effectuate the foregolng.

- 4) REasements Through Walls Within Unlts— Easements are

'.hereby declared and grantcd to install, lay, maintain,
-repair and replace any pipes, wires, ducts, cUndults,

-publicutility lines or structural components running.

;xthrough. the ‘walls of the units; whether or not such
walls 'lie in whole or in part within the unit

‘bvoundarles .- L 921 e 101
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5) ° Easements for Garages and Parking - Easements are hereby

L,declared and created for ingress and egress into and.

. from'dach unit owner's garage for the benefit of said
unit owner and his guests. No other unit owner or
unlt owners,~invitees; assigns and/or=guests shall block
. or deny access, ingress, or egr=ss to another unit

- owner to sald unit owner's garage. Further &asements
are hereby declared and created for the benefit of all
unit owners and their invitees and guests to park
automobiles for a period of no more than twenty-four
(24) hours in designated parking areas in the common
areas. . .

6).»Other Easements; The Condominium Propertyuis hereby
~subject to and there is hereby created a fifteen foot
" 15" easenment for access needed to repair, arnd maintain
~any lake, pond or waterway which encroaches upon or
borders the condominium property.

Said fifteen foot (15'} strip of land over which the ease-

ment is effective, shall be only over that portion

of the condominium property which is adjacent to the -
:jlake, pond or waterway°

ol Easement forrCommon Private Drive'é The Condominium
Property is subject to a non-exclusive right-of-way
and easement recorded in the Portage County Records, a copy
of which is attached hereto as Exhibit F and made a part
-hereof. .

8) Easements to Run with the Land ~ All easements and
: rights .described herein are easements appurtenant,
. running with the land, perpetually in full forece and
.effect, and at all times shall inure to the benefit
of and be binding on the undersigned, its successors
.. and assigns, and any owner, purchaser, mortgagee and
- .other person having an 1nterest in sald land, or any
- part orportlonthereof

9) Rights to 011 and Gas. - The Condominium Property is subgect
~ to the right of Developer to obtain, explore and drill for
producing oil and . all gas under said property, however,
in no event shall any drilling, or exploration occur
on the Condominium Property.. All rights to saiddl

. and gas is. hereby reserved to the Developer, its
successors and assigns.

A,

- Article:VII. Unit»OWners' Association.

Membership

Developer shall cause to be formed a unit owners association

to be called the Concord.Downs: of Walden Condominium Owners
Assocation (hereinafter and before sometimes called the .

;vm 921om 102
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‘"pssociation") which shall act as the mdnager of the

Condominium Property. Each unlt owner, upon acqulisi-

"tion of title to & unit within the Condominium Property

as presently constituted or hereafter enlarged in
aceordance with Article XV hereof, shall automatically
become a4 member of the Association. Such membership
shall .terminate upon the sale or other disposition by

© such member of his unit ownership, at which time, the

new owner or such unit shall automatically become a

'member of the Association.

'The Board of Nanagers and Officers.

The Board of Managers and Officers of the Association
_elected as provided in the By-Laws of the Associlation

~attached hereto as Exhibit D shall exercise the powers

discharged the duties and be vested wilth the rights
conferred by operation of law, or except as otherwise
specifically provided; however, that in the event any

.such power, duty or right shall be deemed exercisable

or dischargeable by or vested in, an officer or member
of the Board of Managers, solely in his capacity as an
officer or a member of the Board of Managers, he shall
be deemed to act in such capacity to the extent required
to authenticate his acts and to carry out the purposes
of th1s Declaratlon and the By-Laws.

Adminlstration of Condomlnlum Property.

The administration of the Condominium ?roperty shall
be in accordance withthe provisions of this Declaration
and theé By- Laws. Each owner, tenant, ‘or occupant of.

~'a unit shall ¢omply with the provisions of this

Declaration, the By-Laws, declisions and resolutions of
the Association and/or its representatives, as lawfully
amended from time to time, and fallure to comply with
any such provisions, decisions or resolutions, shall

" be grounds for an action to recover sums due for damages

or for anunctlve rellef

Serv1ces of Process.

‘The person to receive service of process for the Association
shall be Charles E. Zumkehr, 117 East Main Street, Kent,

Ohio, U44240. 1In the event Charles E. Zumkehr is not

registered with the Secretary of State of Ohio as Statutory
Agent for the Condominium Owners' Association, an Ohio
Corporation, not for profit, the person to receive such services
shall be ‘the statutory agent for such corporation.

- Artlcle VIII Assessments.

_A.

‘Generals

'Assessments'for the payment of the common éxpenses shall

be made in the manner provided herein, ‘and in the manner

: prov1ded in the By Laws.

Dlvision‘of Common Profits and Common Expenses.

The proportionate shares of the separate owners of the
respective condominium units in the common profits and the
common expenses of the operation of the Condominium,
Property as well as their proportionate representation for
voting purposes in‘the Association is based upon the propor-
tionate estimated falr value that each of the units bears

to the aggregate falr value of all of the units. The
acquisltion or occupancy of any unit shall be conclusive
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evidence against the owner of owner or- occupant thereof

_that the percentage set forth opposite each unlt in Exhibit

E 1s in the proportion that the fair value of the unit at

the date thils Declaration is filed for record, -bears to the
then aggregate value of all of the units having an interest:
in the common areas and facilitles. The proportionate share
of profits and expenses and proportionate ‘representation for -

.voting purposes:of each unit owner shall be in accordance with

sald percentages set forth in Exhibit E. The fair wvalue of -
each unit as determined by the creator of this Declaratlon
shall be conclusive as to all partles.

Non—Use of Fac111ties

No owner of a unit may exempt hinself from liability for his

contribution toward the common expenses by walver of the use

or enjoyment of any of the common areas and facilities or by

- the abandonment of his unit.

Lien of Associlation

The Association shall have a lien. upon the estate or interest
in any unit of the owner thereof and its percentage of in-
terest in the common areas and facilities for the payment

of the portion of the common expenses and chargeable against

‘such unit which remain unpaid for ten (10) days after the

-unpaid share of common expenses or assessments shall be

same have become due and payable from the time a certificate
therefore, subscribed by the Assoclation, is filed with the
Recorder of Portage County, Ohio pursuant to authorization
glven by the Board of Managers of the Association. Such
certificate shall contain.a description of the unit, the

name or names of the record owner or owners thereof, and the
amount of such unpald portion of the common expenses. Such
lien shall remain valid for a period of five years from the
time of filing thereof, unless sooner released or satisfied
in the same manner provided by law for the release and satis-
faction of mortgages on real property or discharged by the
final Jjudgment or order of the Court in an action brought

to discharge sueh lien as hereinafter provided. In addition,
the unit owner and any occupant thereof shall be personally
liable for such expenses chargeable for the period of his

-ownership or occupancy. Sald Lien shall also secure any

future unpald common expenses which accrue after the filing
of said lien° . S o

ePrioritv of Associatlon s Lien

The lilen provided,for in Section D of this Article VIII shall
take priority over any lien or encumbrance subsequently
arlsing or created, except liens for real estate taxes and
assessments and liens of bona fide first mortgages which

have been flled for record, and may be foreclosed in the same
manner as a mortgage on real property in an action brought

by the Association.

]
1
i

Non—Liability of Judicial Sale Purchaser for Past Due
Common Expenses.

ER

Where the mortgagee: of a first mortgage of record or other
purchaser of a unit acquires title to the unit as a result of
a Judicilal sale resulting from litigation to which the Asso-
ciation-has been made a party, such acquirer of title, his
successors and assigns, shall not.be liable for the share of
the common expenses or other assessments by the Assoclation
chargeable to such unit which became due prior to the -
acquisition of title to such unlt by such.acquirer. Such

S09E8T

deemed to be common expenses collectable from all of the

units, including that of such acquirer, his ‘successors,

.~ or assigns.
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Liability for Assessments Upon Vpluntafy Cbnveyance._

In a voluntary conveyance of a unit, the grantee of the
unit shall be jointly and ueverallj liable with the grantor
for all unpaid assessments levied by the Association :
against the grantor and his unit for his share of common
expenses up to the time of the grant cr conveyance, with-
out prejudice to the grantee's right to recover from the
grantor the amounts pald by the grantee therefore. How-
ever, any such grantee shall be entitled to a statement '
from the Board of Managers of the Association after demand

'has been made upon the Asscciation in writing, setting forth

the amount of *all unpaid. assessments against the grantor
~due to the Assoclation, and such grantee shall not be liable-

for nor shall thé unit conveyed be subject to.a lien for, any un- -

paid assessments made by the Assoclation against the grantor
in excess of the amount set forth in such statement for the.
period reflécted in such statement. As used in this paragraph,
"erantor" shall include a decedant's estate and "grantee" shall
include a'devisee or intestate heir of said decedent.

Dlspute as to Common Expenses.

Any unlt ‘bwner who belleve that the portion of common

expenses chargeable to his ‘unit, for which a certificate

of lien has been filed by the Assoc1at10n, has been iImpropérly
charged against him or his unit may bring action in the

‘Court of Common Pleas for Portage County, Ohio, for the dis- -
charge of such lien. .

Artlcle IX. Insunance.'

A.

Fire and Extended Coverage Insuvance°

The Assoclatlon shall obtain for the benefit of all unit
owners insurance on all building, structures or other
improvements now or at any time hereaffer constituting a
part of the Condominlum Property against loss or damage
by fire, ‘lightning and perils as are at this time
comprehended within. the term "extended coverage", and
vandalism and malicious mischief 'in an amount not less
-than thé replacement value thereof. .Such insurance shall
be writtéen in the name of, and the’ proceeds thereof,
shall be payable to -the A55001at10n, as Trustee for each of
. the unit owners in accordance with the percentage ownership
in the common’areas and facilities sef forth in Exhibit E.
Such policy shall provide for built-in or installed
fixtures and equipment in.an amount not ‘less than the
replacement value thereof

Suich insurance by ‘the Association shall be without prejudice
to the right of the owner of a- unlt to obtain individual
contents: or chattel property insurance, but no unit owner
may at any time purchase individual pollcies of 1nsurance
on his unit or his interest in the common areas and
facilities as real property unless the Association shall

be named 1nsured in such policy.

Such policy ‘of insurance may contain an- endorsement recognlz-
ing the interest of ‘any mortgage or mortgagees of any

unit. .Such policy’'of Insurance shall be written with

a ‘comparly licensed to do business in the State of Ohic ™

and holding a rdting of "AAA" or better by Bests’ Insurance
Reports." Such policy shall also provide for-the’

14
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release by the insurer thereof of any and all rights of : L e
“subrogation or assignment and all causes and rights of R

recovery against any unit owner, member of his family, ' A N
. his tenant, or other occupant of the Condominium Properry '
_for recovery against any one of them for any loss occurring
“"to. the insured prop01ty resultlng from any of the perils
flnsured agalnst under such insurance pollcy.

B. Publlc Llablllty Insurance.

..The Association shall insure itself, all unit owners and
~members of their respective families and other persons
- .-residing with them in.the Condominium Property, their
“tenants, and all persons lawfully in possession or con-
. trol of any part of the Condominium Property, against
‘liability for bodily injury, disease, illness or death
_and for injury to or destructicn of property occurring
‘upon, in or about, or arising from the common areas and
‘facilities, such insurance to afford protection to a
-Yimit of not less than Three Hundred Thousand  ($300,000.00)
“in respect to bodily injury, disease, illness or death
suffered by any one person, and to the limjt of not less
"~ “than Five Hundred Thousand ($500,000.00) in respect to
‘any one occurrence, and to the limit of not less than
Twenty-Five Thousand ($25,000.00) in respect to damage
to or destruction of property arising out of any.-one
acc1dent '

'Such pollcy shail'nOtbinsure aéainst 1iabillty for personal‘
" injury or property damage arising out of or relating to
- the 1nd1v1dual unlts. .

C. Insurance Premlums._

.TInsurance premlums for the pollc1es referred to. in Sections
- A and B o; this Artlcle IX shall be a common expense.

*1Artlcle X. Damage or Destructlon and Restoration of Buildings.

A. sufficient Insurance.

" In the event the improvements forming a part of the
Condominium Property, or any portion thereof, shall
_ “suffer damage or destruction from any cause or peril
+" .insured against and the proceeds of any policy or policies
"~ insuring against such loss or damage and payable by
reason thereof shall be sufficient to pay the cost of
such repair, restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken
by the Association and the insurance proceeds shall be
applied by the Association in payment therefor; provided,
_however, that in the event, within thirty (30) days after
. such damage or destruction, the unit owners, if they
o . ars entitled to do so pursuant to Section C of this
- Article X, shall elect to sell the Condominium Property
- or to withdraw the same from the provisions of this -
Declaration, then such repair, restoration or recon- R
" struction shall not be undertaken.

QOT ad IZB 10A'§

B. .Insuffiéient Insurance.

In the event the improvements forming a part of the

* . Condominium Property, or any portion thereof, shall

" suffer damage or destruction from any cause or peril
which is not insured against, or, if insured against,
the insurance proceeds from which shall not be sufficient
to pay the cost of repair, restoration or reconstruction,
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then, unless the unit owners shall within ninety (90)
-tdays after such damage or destruction, i1f they are
entitled to do so pursuant to.Section ¢ of this Article
X, elect to w1Lhdraw the pxoperty From the provisions of
this Dcclaratlon, such repair, restoration or recon-

' struction of the units so damaged or destroyed shall be .

~undertaken by the Association. at the expense of the

owners of the units so damaged or destroyed in the same
‘proportions which the cost of repair, restoration
or reconstruction of each such Family Unit so damaged

. or destroyed bears to the total cost of repair, restora-

tion or reconstruction of all such units, and such repair,
restoration or reconstruction of all or any part of

the common areas and facilities shall be undertaken by
the Association at the expense of all the owners of

units in the same proportions in which they shall own

the common areas and facilities. Should any unit owner

' refuse or fail after reasonable notice to pay his share
. of such cost in. excess of available insurance proceeds,

- the amount - thereof may be advanced by the Association

and the amount so advanced by the Association shall be
assessed to such owner and such assessment shall have.

.the same force and effect and, if - not paid, may be

enforced in the same manner as hereinbefore provided for
the non-payment of assessments. -

To determine fhe'share of each unit owner of the cost -
in excess of the available insurance proceeds, the
<follow1ng pr1nc1ples shall govern: :

_ (l) The cost of repair, ‘restoration or recon-
" struction of all uninsured and underinsured (to
the extent of such underinsurance), damage or
‘destruction to units shall be borne by the unit

fOWner. . .

"(2) The cost of repair, restoration or reconstruc-
.. tion of the uninsured and. underinsured (to the
fffcxtcn ‘of ‘such underinsurance), damage -or destruc-

. tion of common areas shall be borxne by the unit
.. owners in Droportlon to their respective percentages
‘of 1nterest 1n the common areas and fac111t1es.

u4(3) All 1nsured damages or destroyed portions of
the Condominium Property shall be deemed underinsured
jln ‘the same. proportlon. : :

The term‘"unlnsured damage or destructlon“ as used herein
shall mean loss occurring by reason of a hazard not

' covered by the insurance policies. of the Association. The

term "underinsured damage or destruction” as used herein
shall mean loss occurring by reason of hazard covered
by the insurance policies of the Association, but .for
which the proceeds are insufficient to cover the cost
of repalr, reseoratlon ox reconstructlon. o

sThe final determlnatlon made with the insurers as to
insured, unlnsured and underinsured damge or: destrlctlon
shall govern.T:

Non—Pestoratlon of Damage or Destruction.

~In the event of substantial damage to or destructlon of
seventy ‘percent (70%) or more of the unlts {rounded to

the nearest whole unit), the unit owners by the affirmative
vote of those entitled to exercise not less than seventy-
five percent. (75%) of the voting power may elect not to
repair or restore such damage or destruction. Upon such
electlon, all of the Condominium Property shall be subject
to ‘an action for. sale as upon partition at the- suit of any

" unit owner. 1In the event of any such sales or a sale of
the, Condomlnlum :

- 16
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Property after suchelection by agreement all unit-
owners, ‘the net proceeds of the sale, together
. wlth the ‘net proceeds of insurance, 1f any, and all
indemnity arising because of such damage or destruction,
shall be considered as one fund and shall be distributed
to 'all unit owners 1n proportion to thelr ‘respective
percentages of interest in the common areas and facilities.
. No'unit owner, however, shall receive any portion of his share
.of "such proceeds until all liens and encumbrances cn his
unit have been pald, released or dlscharged.

'Article XI Rebabilitatlon and Other Improvements.

The Associatlon may by the affirmative vote of un1t owners
entitled to exercise not less than seventy-five Yercent (75%)
of the voting power, determine that the Condominium Property is. -
obsolete in whole'or in part, and elect. to have the same. renewed
“and rehabilitated.. The Board of Managers of the Association
shall thereupon proceed with such renewal and rehabilitation and
‘the cost: thereof shall be a2 common expensea' Any unit owner who
does not vote for such renewal and rehabilitation may elect, in

a writing served by him, on the Presidént of the A33001at10n, within

ten (10) days after receiving notice of such vote, to receive

" the fair value of his unit, less the amount of any liens and

encumbrances thereof as of the date such vote is taken, in B

- return for a conveyance of his unit, subject to such liens and
encumbrances; to the Association., In the event of such election,
such conveyance and payment of the consideration therefore,

whic¢h shall be a common expense to the unit owners who have not
so elected, shall be made within thirty (30) days thereafter, and,
if such owner and a majority of the Board of Managers of the
Association cannot- agree upon the fair value of such unit, such
determination shall be made by the majority vote of three

. appraisers, one of ‘which shall be appointed by such unit owner,

one of which shall be appointed by the Board of Managers, and the
third of which shall be app01nted by the first two appralsers°

Article XTI. Removal from Coéndominium Ownershlp.

‘The unit owners,,by unanimous vote may elect to remove the
Condominium Property from the provisions of Chapter 5311 of the
. Ohio Revised Code. In the event of such election, all liens and
encumbrances, except taxes and assessments not then due and
payable, upon all or any part of the Condominium Property,
shall be pald, released, or discharged, and a certificate
setting forth that such election was made shall be filed with
the Recorder of Portage County, Ohlo, and by him recorded. Such
certificate shall certify therein under oath that all liens
and encumbrances, except taxes and assessmenhts not then due
and payable, upon all or any part of the common areas and
" facilities have been paid, released, or discharged, and shall have
also been signed by the unit owners, each of whom shall certify
therein, under ocath that all such liens. and encumbrances on his
unit or units have been pald, released or discharged.

Article XIII. Ariendment of Declaration and By-Laws.

“A. This Declaration and the By-Laws 2ttached hereto as Exhlbit D
' may be amended upon the filing for record with the Recorder
of Portage County, of an instrument In writing setting

forth specifically the iltem or items to be amended and any
new matter to be added, which Instrument shall have been duly
executed by .theunlt owners entltled to exercise at least
geventy-five percent (75%) of the voting power of the
Assoclation. Such amendmént must be executed with the

same formalities as thls instrument and must refer to

“tHe "volume and page 1n whiéh’ this Instrument and 1ts attached -
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exhibits are recorded and must contain an affidavit by the
President of the Association that a copy of the amendment
has-been mailed by certified mail to all mortgagees -having
‘bona fide llenS of record against any unit ownership.

No amendment shall have any effect, however, upon Developer,
the rights of Developer, under this Declaration and By-~TLaws
arid upon the rights of bona fide first mortgagees until

‘the written consent to such amendment of beveloper and/or

such rights of mortgagees has been secured. Such consents shall

be retained by the Secretary of the Association and his cert-
ification in the instrument of amendment as to thé names of
the consenting and non-consenting mortgagees of -the various
units shall be sufficierit for reliance by the general public.
If less than all mortgagees consent to an amendment to: the
Declaration and/or the By-Laws attached hereto as Exhibit

D, said amendment or modification shall nevertheless be

valid among the unit owners inter sese provided that the
rights of a rnon-consenting mortgagee shall not be derogated

" thereby. The Developers right to noticé of a amendment of

and consent shall terminate upon the fifth anniversary of
this Declaratlon .

Article XIV Remedles for Breach of Covenants and Regulations.

- A}o

-the defaulting owner a ten (10) day notice in writing
“to terminate the ‘rights of said defaulting owner to
~continue as an owner and to continue to occupy, use

~ which consent shall not be unreasonably withheld, in the:

Abatement andEn301mwnt

. The violation of any restrlctlon or condition or regulation

adopted by the Assog¢ilation or the breach’ of any covenant
or provisions: contained-in thie Declaration or in the

. By-Laws .of " the*Association, shall give the As5001at10n_

the right, in -addition to the rights hereinafter set forth

-in this Article to en301n, abate or remedy by appropriate
" legal: proceedlngs,-elther at law or in equity, any breach
: or continuance thereof and further, the Association or its

agent shall not be thereby deemed guilty of trepass in any

;_manner for notlfylng owner of said breach,

Involuntary Sale.,

'If any owner (elther by his own conduct or by the conduct

of "any “other- - occupant of his unit) shall violate any of
the’covenants or restrictions or prov1sions of this
Declaration or the By-Laws of the Association, and such
violation shall continue for thirty (30), days after notice
in writing “from the Associatlon, or shall oceur repeatédly
during any thirty (30) days perilod after written notice

of request from the Association to cure ‘such violation,
thenthe A55001at10n shall have the power to issue to

or control his unit and thereupon an action in equity
may be filed by the Association against the. defaulting

.owner for: (a) a decree of mandatory injunection against the

owner or occupant to cure such violation, or (b) subject
to.the" prior- consent of any mortgagee having a security
interest in the unlt ownershipof the defaulting owner,

alternative a decree declaring the termination of the
defaulting owner's right to occupy, use or control the
unit owned by him on account of the breach of covenant,
and ordering that all the right, title and interest of
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_ the owner.in the prpperty shall be s0ld (subject to the
lien of ansexisting mortgage) at a judicial -sale upon :
_such notice and terms as the Court shall establish, except
that the Court shall enjoin and restrain the defaulting
owner from re-acquiring his interest at such Jjudicial
sale. The Association, however, may acquire sald interest

at such judicial sale. The proceeds of any such judicial sale

shall first be pald to discharge court costs, master's or
commissioners fees, .court reporter charges, reasonable
attorney's fees, and all other expenses of the proceeding,
and all such items shall be taxed against the defaulting
- . owner in sald decree. Any balance of proceeds, after

satisfaction of such charges and any unpaid assessments
- hereunder or any liens, shall be paild to the owner.

Upon the confirmation of such sdale, the purchaser thereat
shall thereupon be entitled to a deed to the unit owner-
ship and to immedlate possession of a unit s0ld and may
apply to the Court for an appropriate writ for the

purpose of acquiring such possession and it shall be a
condition of .any such sale and the decree shall so provide
that the purchaser shall take the interest in the property
sold subject to this Declaration and these By-Laws.

Article XV. Sale, Lease, Rental or Other Disposition.

A. Sale or lease.

Any unit owner other than Devejopér who wishes to sell

Managers no less than fifteen (15) days prior written notice
of the terms of any contemplated sale or lease, together
with the name and address of the proposed purchaser or
lessee. The members of the Beard of Managers acting on
behalf of consenting unit owners as hereinafter provided,
shall at all times have the first right and option to :
purchase. or lease such unit ownership upon the same terms,
which option shall be exercisable for a period of thirty (30)
days. following the date of receipt of such notice; provided

. however, that if the proposed purchaseor lease ‘shall be
- for a consideration which the Board of Managers deems

inconsistent with the bona fide fair market value of such
unit ownership, the Board of Managers may elect to exercise
such option in the manner, within the period, and on the
terms set forth in Section B of this Article XV. If said
option is not exercised by the Board of Managers within

the aforesaid period, the unit owner, may, at the explration

. of sald perlod, contract to sell or lease such unit owner-

ship to the proposed purchaser or 1essee named in such notices
upon the terms specifled therein.'

B. Gift.

Any unlt owner other than Developer who wilshes to make
a glift of his unlt ownership or any interest therein to any
person or persons who would not be helrs—at-law of the unit
owner under the Ohio Statute of Descent and Distribution
were he. or she to die within nilnety .(90) days prior to the
contemplated date of such gift, shall give to the Board of

. Managers not less than ninety (9¢) days written notice oﬁ
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his or her intent to make such gift prior to- the contemplated
date thereof, together with the name '‘and address of the
intended donee and the contemplated date of said gift. The
nembers of the Board of Managers agcting on behalf of con-
senting unit owners-as hereinafter provided, shall at all

" times have the first right and option- to purchase such unit .

ownership or interest therein for cash at fair market value
to be determined by appraisal as herein providad, which

- . option shall be exércicable until the date of expiration as .

Devise.

of said written notice by the Board of Managers, the Board
of Managers and the unit owner desiring to make such gift
shall each appoint a qualified real estate appraiser.  The

two appraisers so appointed shall, within ten (10) days

after their appointment, appoint another qualified real
estate appraiser. Within fifteen (15) days after the
appointment of said third appraiser, the three appraisers
shall determine, by majority vote, the fair market value

'of the unit ownership or interest therein which the owner con-—
- templates conveying by gift, and shall thereupon give written

notice of such determination to the unit owner and the
Board of Managers.. The Board of Managers' option to purchase

"proviled herein. Within fifteen {15) days after receipt -

the uvnit ownership or interest therein shall expire forty-£five

" (45) days after the date of receipt by it of such notice. .

In the event any unit owner dles leaving a will »
dev151ng his or her unit ownership, or any interest therein,
to any person or -persons not heirs-at-law of the deceased

. owner under the Ohio Statute of Descent and Distribution,
‘and said will is admitted to probate, the members of the

Board of Managers acting on behalf of consenting unit owners

as hereinafter provided, shall have a like option (to be

- exercised in the manner hereinafter set. forth) to purchase

~said unit ownership or interest therein either from the
" devisee or devisees. thereof named in said will or, if a power
‘of sale is conferred by said will upon the personal represen-

", tative named therein, from the personal representative

~acting pursuant to said power, for cash at fair market value
.which is to be determined by appraisal. Within sixty (60)

' days after the appointment of a personal representative for

the estate of the deceased owner, the Board of Managers
shall appoint a qualified real estate appraiser and shall

- thereupon give written notice of such appointment to the
.sald devisee or devisees or persconal representative, as the

case may be. Within fifteen (15) days thereafter said

devisee or devisees, or personal representative, as the

case may be, shall appoint a qualified real estate appralser.

. Within ten (10). days after the appointment of said appraiser,

the two so app01nted shall. appoint another gualified real.

,estate appraiser.. Within fifteen (15) ‘days - thereafter, the

,;; three appraisers shall determine, by majority vote, +the fair
- market. value of the unit ownership or interest therein

.(l) Fallure of Board of Managers to app01nt appraiser--
- all rights of: Board: under thl° subparagr h shall
_ termlnate. - " VOL QPZJ_

“devised by the deceased owner, and. shall thereupon give

written notice of such determination to. the Board of Managers

and said devisee or devisees, or personal ré&presentative, as
the ¢ase may be. If any party mentioned above fails to act
within the time specified above, the other party may give

‘_<not1ce to him specifying such failure and if he fails to so
-act within ten (10) days of such notice, the following shall
: be the: consequences- :

Pe _111
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(2) Fallure of personal representatlve or deVloee ‘oxr 7

 devisees to. appoint appraiser--appraiser appointed by
‘Board" shall select another qualified appraiser and the

two ‘shall proceed to determine the fair market value
within' 15 days of said selection and. gmve notice -of said

' determlnatlon as..provided above.  In-the'event they

cannot agree they shall dppoint ‘a third appraiser within

'said period and proceed to determine falr market value as
,prov1ded above°

‘The Board of Managers' optlon to purchase the unlt ownershlp

or interest therein. at the price determined by the appraisers
shall expire sixty (60) days after the date of receipt by

it of such notice if the personal representative of:the
- deceased unit owner is empowered to sell, and shall expire

ten (10) months after the . appointment of a personal repres-:

. -entative who is’ not so empowered to sells.. -The Board of

. ‘Managers .shall be deemed to have exerc1sed its option if
it tenders the required sum of money to said devisee or
‘devisees or to said personal representative, as the case

-t.may be, within the said option periods. -Nothing herein

".contained shall be deemed to. restrict -the right of the Board -

of Managers or its authorized representatlve, pursuant to
authority given to the Board of Managers by-the unit owners

" as hereinafter provided,.to bid at any sale of the unit

ownership or interest therein of any deceased unit owner

-which sale is held pursuant to. an order or ‘direction of

. the court hav1ng jurlsdlctlon ‘over that portion of the
" ..deceased unit owrer's estate which contalnq his ox her unlt

i'-2,7'In the event any unit owner shall default in. the payment

E.‘-

“fownershlp oxr 1nterest therein.

ﬂ'Jud1c1al Sale.

."1)' In the event any unit ownership or interest therein is

. sold at a judicial or execution sale (other -than a mortgage
"7 foreclosure sale), the person acqulrlng title through
" such sale shall, before taking possession of the unit
so sold, give thirty (30) days written notice to the
‘Board of Managers of his intention so to dc. The
"~ 'members of the Board of Managers and their successors
"in office, acting on behalf of consenting unit owners
as hereinafter provided, shall have: an irrevocable
- option to purchase such unit ownership or interest
© therein at the same price for which it was sold at said
.. sale from the time of such judicial sale. If said
option is not exercised by the Board of Managers within
said thirty (30) days after receipt of such notice, it
shall thereupon expire and said purchaser may thereafter
- take possession of said unit. The Board of Managers
. 'shall be deemed to have exercised its option-if it tenders..
" ‘the required sum of money to the purchaser. prlor to -
the expiration of the sald option. :

' .of any moneys required to be paid under the provisions
" .of any mortgage or trust deed against his unit ownership, 7i.
 .the Association shall have the. right to cure such default
by paying the amount so owing to the party erntitled
thereto and shall thereupon be subrogated to whatever
.. rights the previous.creditor possessed and shall there-
- upon have a lien therefor against such unit ownership,
. which lien shall have the same.force and effect and may

(
3
)
1

" be enforced 1n the same manner. as prov1ded in Artlcle VIII.:

Conoent of Votlng Members. 

' The Board of Managers shall not exercise any option
“hereinabove. set-forth to purchaoe any: unit owners hip or
1nterest therein. w1thout the prior written ent l he'

: : g «xVM i
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members entitled to exercise not less than seventy-five
- percent- (75%) of the voting power in the Association, and
whose unit ownerships are not the subject matter of such -

option.  The Board of Managers may bid to purchase at any

“-sale of a unit ownership or interest therein, which said

sale 1s held pursuant to .an order or directlon of a court -
upon the prior written consent of the aforesaild voting

‘members, which said consent shall set forth a maximum

price which the Board of Managers is authorized to bid and
pay for .said unit or interest therein. The aforesaid .
option shall be exercised by the Board of Managérs solely for .

'ﬁ.the use- and beneflt of the unit owners consentlng thereto.

'Release, Uaiver, and Exceptions to Option.

" Upon the written consent of two (2) of the Board -
members, any of the optilon contained in this Article
XV may be released or waived -and the unit ownership or
interest therein which is subject to same may be given or

“devised free and clear of the provisions of this Article.
~ The Board of Managers action to release or waive the

operation of Article XV as to any unit owners proposed lease,
sale, or other disposition is within the sale discretion

~of the Board of Managers, and not subJect to review by the
Associatlon.’,l .

" Proof of Termiﬁation of Option.'

"A.céftificaté executed and acknowledged by the Secretary

of the Board of Managers .stating that the provisions of this

- Article XV as ‘hereinabove set forth, have been met by a

1) Acqu151tion of unit ownership or any -interest therein

o in Article VITI.

© unit owder, or duly waived by the Board of Managers, and

that the rights of the Board of Managers hereunder have
terminated, shall be conclusive upon the Board of Managers

_-.and the unit owners in favor of all persons who rely

“thereon in good faith, and such certificate shall be

- furnished to any unit owner who has in fact complied with

. -the 'provisions of this Article XV or in respect to whom
the provisions of this Article XV have been waived, upon

a request. at a reasonable fee, not to exceed Twenty Dollars
($2o oo) . IR SR o

Finan01ng of Purchase Under Optlon.

. under the provisions of this Article shall be made from
_an assessment levied by the Assoclation agalnst edch

. “consenting unit owner in the ratio which his cwnership
. bears with respect to the total ownership of all con-
“genting owners wvhich assessment shall become a lien

“‘and -be’ enforceable in the same manner as provided

3’2);4The Board of Managers, in its discretlon, may borrow

C.money to finance the acquisition of any unit ownership
“or interest thérein authorlized by this Article provided.
- ‘however, that no financing may be secured by an enecum-
"~ brance or: hypothecations of any portion of the Con-
- dominium Property other than the unit’ ownership or
.. *interest therein to be acquired. ' The loan documents
=,ﬁevidencing such borrowing may be executed by the members
"of "the ‘Board of Managers, a nominee of the Board of
=:’Managers, or by a land trust of which the Board of
*Managers shall ‘be the beneficiary. Sald documents shall
‘not obligate the Association nor any non-consenting unit .
‘ownér. Unit ownerships or interests therein acquired
‘pursuant to the terms of the Associatlion for its benefit.
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Article XVI l'CooEerative Common Property and Facilities.

It T contemplated .at the date of this Declaration of
Condominium ‘thatin the general v1c1n1ty of the condominium
herein declared, there shall be other ‘condominiums developed,
constructed-ard declared by Developer or his successors and

assigns. In thc event that such additional condominiums are

constructed, developed and declared by Developer or his
successors: and assigns, Developéer may provide additional
common areas and facilities for the use, benefit and

enjoyment of “the unit owners of this condominium who may use
the same, together with the unit owners of other condominiums.
In the event that seventy-five percent -(75%) of all-unit
owners: of the respective condominiums have approved acceptance
of said additional common areas and facilities according to the
terms and ‘conditions . set forth herein, these additional common

. areas and facilities shall be conveyed by warranty deed or

leasehold‘e tate to a Cooperative Condominium Association,
hereinafter referred to as C.C.A., which shall be an Ohio
gcoxrporation not for profit. The operation and administration of

said additional common areas and fac1llt1es shall be conducted
as followsu.v :

A} C.C.Ao shall be an Ohio corporation not for brofit and

.shall be conducted, operated and administered by a Board

of “Trustees. Each condominium whose declaration of con-
‘dominium provides for the right to elect a trustee to C.C.A.
and whose unit owners are entitled to the use, benefit and

~ enjoyment of the common areas and facilities held by

C.C.A. shall from its Board of Managers at its annual
meeting elect a trustee of C.C.A. to serve for a term of
two' (2) years. It is hereby declared that the High Point
of Walden Condominium Association hereby has the right to
eledt . one trustee-as above set forth to C.C.A.

" B) C.C.A. shall hold, maintain, operate, improve, keep up,

~ repair and adninister all common areas and facilities
conveyed to C.C.A. by either deed or leasehold estate,
excepting that C.C.A. shall only assume such obligation

. for real and personal property conveyed to it in fee or
Jeasehold by Portage Homes, Inc., an OChio corporation or
'acqulred by 1ts owner s activities and- operatlons,

C) C.C.A. shall hold sald common areas and facilities in trust

for the benefit of all unit owners who are entitled to the
“use and enjoyment of said areas and facilities by virtue of
thelr respectlve condominium association's declarations.

D) All expenses ar1s1ng out of the operatlon, 1mprovement nain-
tenance, upkeep, repair and administration of the common
areas and facilities held by C.C.A. shall be and are hereby
declared to be common expenses as defined herein. Said
common expenses shall be chargeable to each condominium which

"is entitled to elect a trustee of C.C.A. in the proportion
that the number of units in said condominium bears to the
total number of units in all condominiums which are entltled
to elect a trustee of C.C.A. :

E) t shall be the duty of every condominium whlch is entltled

~ to elect a trustee of C.C.A. and whose unit owners are
entitled to the use, benefit and enjoyment of the common
areas and facilities held by C.C.A. to pay its proportionate
" share of the upkeep, repair and administration of said comnmon
areas and facilities. Payments thereof shall be in such -
amounts and at such times as may - be determlned by the
Board of Trustees of C.C.A.
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_ ach year on or before November 1, the Board of Trustees.

-, 0f C.C.A. shall estimate the total amount necesgary to pay
“the cost of wages, materials, insurance, services and
supplies which will be required during the ensuing calendar
year for the operation, improvement, maintenance, upkeep,
‘repair .and administration of the common areas and facilities
held by C.C.A., together with a reasonable amount for

“.‘contingencies and replaccments, and shall notify each

repregented condominium in writing of said estimate and
¢alculate the assessment of each representod condominium

':laq provlded in subparagraph (C) above. The amount of such

iﬁ‘asse gsmerit ‘shall be dellvercd to the 1eapect1ve condominiums -

"G)fz

.1n wrltlng.

C.C.A."shall and it is hereby declared to have a lien
- upon the Condominium Property of any condominium which
* is ‘entitled to elect a-trustee to C.C.A. and whose unit

" owners "are entitled to the use, benefit and enjoyment
 ‘of ‘the common areas and facilities held by C.C.A. for the
. payment of the assessments determihed under subparagraphs

(D) and (F) above which remain unpaid for a period of

" thirty "(30) days after the same have become due and

‘payable and from the time a certificate therefor sub-

" “scéribed by the Board of Trustees of C.C.A. ig filed with

the Recorder of Portage County, Ohio, pursuant to authoriza-

. tion given by the Board of Trustees of C.C.A. The assess-—

H).

oy

"ment for the common areas and facilities of C.C.A. as

“. provided herein and in this Article XVi™ shall be part of

the common.expenses of each represented condominium

-’

included and chargeable to all unit owners of the represented

condominium in the same manner and force as is any other
portion or element of the common expenses as defined 1n

”.the Declaratlon.-

j'I‘he Board of Trustees shall conduct the afralrs of,'operate,
and’ administer C.C.A. in accordance’ with the provisions of

this Artlcle XVI... the articles of incorporation and by-laws
‘of c.c. A ‘ L S . '

" The Board of Trustees of C. C A. shall by vote of majority
' théreof have the right to adopt such reascnable rules and
.regulations regulating the use, benefit, and enjoyment of
‘the common areas and. fac111t1es owned by C. C A,

Artlcle XVII Mlscellaneous Prov151ons.

~A.

Each grantee of the Developer, by the acceptance of a deed
of . convevance,.accepts the same subject to-all restrictions,

" conditions, covenants, reservations, liens and charges, and

the jurisdiction, rights and powers created or reserved
by this Declaration and the By-Laws, and all rights, benefits
- and’ perlleges of every character hereby granted, created,
reserved or declared and all impositions and obllgatlons
hereby imposed’ shall be deemed and taken to.be covenants '
ﬂ,runnlng with the land; and shall bind any person having at

'Q;any time:any interest or estate in. said land, and shall

inure ‘to ‘the benefit of such owner in like manner as though

“the’ provisions of the Declaration and ‘the By-Laws were

_recmted and stlpulated at length in each and every deed
fof conveyance.

Each grantee of the Developer, by the acceptance of a deed
of conveyance, acknowledges the correctness insofar as
is physically possible of the Drawings and that the same

- comply w1th the as~bu11t requ1rements o£ the Ohio Condominium-
: Law. L . .

d No ‘covenants, restrlctlons, condltlons, obllgatlons, or .
. provisions ‘contained in this Declaratioen shall be déeemed

to have ‘been abrogated or waived’ by reason of any failure to
enforce the same irrespective of the number of violations
or: breaches whlch may occur. o

i
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The invalldity of any covenant, restricétion, éondition;

- limitation or any other provision of this Declaration

or the By-lLavis, or df any part of the same, shall not
impajr or affect in any manner the wvalldlty, cnforccabLllty

- or effect of. the rest of ths Declaratlon,

If any of the privileges, covenants or«rlgnts created

by this Declaration or the By-Laws shall be unlawful or
void for violation of (a) the rule against perpetuities
or some analogous statutory provision, (b) the rule
restricting restraints on alienation, or (c¢) any other
statutory or common law rules imposing time limits, then
such provision shall continue until twenty-one (21) years

" after the death of the survivor of the now living des-
. cendants of John Glenn, United States Senator from Ohio

and Robert'A Taft, Jr., Senator from Ohio.

Neither Developer nor its representaulve, succe%sors or

assigns, shall ‘be liable for any clalm whatsoever

7_arising out of or by reason of any actions: performed .

pursuant to any authorities granted or delegated to 1L by
or pursuant to this Declaration of by the By~Laws attached

_.hereto as Exhibit D or in Developer's (or it's repre—?

sentitive's) capacity as developei®, contractor, owner,

' manager, or seller of the Condéminium Property whether or

not such claim (i) shall be asserted by any unit’ owner
occupant, the Association, or by any person or entity

‘elaiming through any of them; or (ii) shall'be on

~account of injury to person or damage to or loss of
" property wherever located and however caused; or (iii)

'shall arise ex contractu or (except in the case of gross

negligence) ex’delicto. Without limiting the generality
of the foregoing the foregoing enumeration includes

~ ~all claims for, or arising by reason of, the Condominium

Property or any part thereof being or becoming out of

' .repa1r or containing any patent or latent defects, or by

reason of any act or neglect of any unit owner, occupant,

‘the Association, and their respective agents, employees,
‘guests and invitees, or by reason of any neighboring property

or personal property located on or about the Condominium
Property, or by reason of the failure to function or dis-

.. repalr of any utility services (heat, air condltionlng

felectricity, gas, water, sewage, etc.),

The beadlng of each article and to each section hereof

" are Inserted only as a matter of convenience and. for

reference and in no way define, limit or describe the
scope or intent of this Declaratlon nor in any way affect

. this Declaration.

Signed 'in the presence of:

The provisioﬁs'of.this-Deciaration shall be liberélly

construed to effectuate its purpose of creating a uni-
form plan for the establishment and. operation of a flrgt
class condomlnium development° :

TV T

PORTAGE HON“S INC.

QII ﬂa _]:26. "10?\-.?

/Zaﬂvulf/fég;tﬂx4f&;7%éi

\Man ?§i§§?BTﬁY Pres.
\kx, S

Y Tiber, Asst. Sec°
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Y/ILLIAMS, PURTILL,
IMKEHR AND WELSER

ATTORNEYS AT LAW

| 117 KAST MAIN STARZT

KENT, OHI1O 44243

_Inc., and

‘wihose

_ respectlvely, and the :ﬁ‘ree ac‘t and deed of sajd corporation.

iisea'l.at_' /6«]& '

'Thls 1nstrument prepared by.

117 East Main Btreet

(2267 673-34hb -

STATE OF OHIO )
R
)

PORTACGHE, COUNTY

1, Cha.rle., E. Zmuehr, a Notary Pu.bllc 1n and for said Countj,

. do hereby cerhlfy tha.t Inanua,l ‘Barenholtz, Pres:.dent of Portage Houes,.

Paul Tiber hssistant Secretary.'éf said Company,

names respectiveiy are signed to the foregoing instrument, have
this dey acknowledged the signing and exe_cution-'of said instrument, for
themselves respec‘tively and for and on behalf 6f said company, and acknow—

ledged tha’c they affired the corporate seal of said’ Company to said instr-

) ument and otherm.se eyecuted the same, by d:.rectlon of a resolution
“of D:Lrectors of sa.ld Compa.ny, and have acknowledged tha.'t the

'same, in ald’ respects, is thelr free act and deed as such offlceru .

And I

further cer‘tli‘y that sald La_nuel Barenholtz and FPoul Tiber -

’are known to me to be ’cne 1nd1v1dua.ls and offlcers descnbed in and

vho eyecuted sald 1nsbruemnt.

IN ‘I’LSTIMOIH WHEREQF, I hdve hereunto set my hand and: off1c1a1

o

CHARLES E ZUMKEHR Attorney
. Notary Public— STATE. OE., M
Non-Expiing Commtgt@

Charles E. Zumkehr
W:Llllmus, Partill, Zumkehr and Welser

L

Kent, ‘Ohio hhzuo

i TR

"lu\ljnm\l“
2

, Ohio, thls Z day oi‘W .,
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h“CRIPTlON OP LANDS KNONN AS CORCORD DOWNS Or WALDEN CONDOMINIUM

SJtuated in the Clty of Aurora, Counby of Portage, and State of Ohio,
and known as being a part of Original Lot No. 12 in said City and being
bounded and des crlbed as follows:

Commen01nD at the soubheaot corner of Lot No. 12 '

thence Due Norih in the east Lot line and in the centerline of Blssell
Road a distance of:1812.73 feet to a point;

‘thence, Due West a distance of 570.00 feet to a pOLnL ‘the same being
the True Place of Beginning of the parcel bounded hereby; B s

| thence ﬁue'Scuth a:distahée éf'iooaOO‘féét to-a point;

thence, South 83° 34' 26" West a distance of 268.04 feet to an iron pin;

- thence, North ?4° 26 LO" Wes+ a dlstance of 395.45 feet to an iron pln,

thence, North 4° 00* 5iv Hest a dlstance of 571 hO fcet to an iron pln,

thence, North 57% 59* 1" West a dis tance of 188 68 Teet to an 1ron pln,“‘

-tnence Due Weet a dlrtance of 296 08 feet o an 1ron pln get in the east

llne of Walden Drlve,

‘tnence, northerly in the east llne of Walden Drlve along a c1rcu1ar
"arc curving to the left having a Chord Bearing of North T6o 067 2 27" Bast,

. a chord lenoth of 191.08 feeb a arc length of 191. 11 feet to a p01nh

thence, Due ani a dlstance of 75, ?5 feet to an iron nln,.

>-thence, North 73° 18 03" East a distance of 208 81 feet to an iron pln,

, {hence, Due East a dlqtance of 200.00 feet to an 1ron pln,

" thence, South»68° 11° 55" East a distance of,215°41 feet to an iron pin;

thence,_South_385 27° 14" East a distance of 217.08 feet to an iron pin;

thénce, South 11° 30" 50" East a distance of 275 gl feet to an iron pin;
thence, South 4° QO' 01" East a dlstﬂnceO' Loi, 63 feet to an iron pin;

thence,.Due Souih a distance of 140.00 feet to the True Placc of Beglnn—
ing and containing within said bounds 13. 0)01 acres of land more or les
but being subject to all legal highways. Surveyed in July of 1975 by
James A. Morrlson, Reglstered Surveyor No. 4760. _
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CONCORD DOWNS OF WALDEN CONDOMINIUM
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~EXMIBIT "D" _ i

'COHCORDODOWNS OF WALDEN
CONDOMTNTUM ASSOCIATION
BY-LAWS
"fheAwitﬁin By~Laws are'executed and attached to the. Deelaration

of Concord Downs of Walden Condomlnlum pursuant to Chapter 5711
_Ohlo Rev1sed Code, Thelr purpose is to prov;de for the establlshment
of E:3 Un t Owners Assoclatlon for the government of the Condomlnlum
Property in the manner prov1ded by the Declaration and by these

By-Laws. Al; presept or future owners or tenants or their employees,

'or any other person Who.ﬁight use theifaeiiities of the Condominium
Property in an& ﬁanner;shali‘be eubject to the eovehante, provisions, ;'
or regularioes contaieed ﬁn ‘the Declaration and these By-Laws and A i
shall be subject to any restrlctlon, condltlon, or regulatlon here—
after adopted by the Trustees mhlch shall be called the Board of : Co
Hanagers of the Assoc1aulonc The nere acqulsrtlon or rental of any -
of the Famlly Unlts (herelnafter referred to as "units") located
.v1th1n'the Condomlnium Property descrlbed in the Declaratioe, or

the mere act of occupancy of any oP the unlts will constitute
»'acceptance and ratlflcatlon of the Declaratlon and these By—Laws and
fpthe rules and regulatlons adopted pursuant thereto.

4 . ARTICLE I

{.THE'ASSOCIAEION’

A0A

Seetion 1. -Name and Nature ‘of Association.

The hame of. this Association shall be Concord Downs of Walden

09T 16

Condomlnlum Assoc1at10n, and 1ts sole purpose shall be to manace,

£,

govern, and control CONCORD DOWNS oF WALDEN CONDOMINIUM, hereinafter
,sometlmes referred to as CONDONINIUM in accordance with the
Declaratlon of sald CONDOMINIUM, end to carry out the purpose and
intent of Chapter 5311 of the Ohio Revised Code.A

' Sectlon 2. Membership.

Each Unit Owner, including Portage Homes, Inc., and or the

SUITST

WILLIAMS, PURTILL, Walden. Company, Ltd., which together with its successors and assigns [ A
ZUMKEHR AND WELSER i .

A it

ATTORNEYS AT LAW

iz

: : ’
] : : : o [
107 EAST MAIN aTrEET ° , R . ) , - j@

KENT, ONIC 44240
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_15 hereln called "Developer » upon acqulstlon of title to a unit, shall
.be a member of ’cbe CONCORD DOWNS OF WALDEN CON’DOMINIUM ASSOCIALION ‘here-
inafter sometimes referred to as "ASSOCIATION" Such membership shall
-termmate upon the sale or other dlspostlon by such member of his unl'l'.
_a.t which’ tlme the new owner of such unit sha.ll become a member of the
"Assoc1at;|.on. ‘ ‘ : - o

Section 3.. -”V'oting .Rights. ‘

Eacb unif Mer sha.ll bave ‘voting power in proportion 1_:0_ such
ﬁeit Omer's percentage' of ini.:er-est‘ in :the common areas end facilities.

This vot:.ng power can be exerclsed by the Owner or Owners of a

unlt hlS or her helrs, assigns, deva.sees, or personal representat:.ves. . i "

.Sectlon k, ‘Meetings' of Members.-»

(a.) Annual Meet::.ng. 'l’here shall be en annua.l meeting of ’che

. Un:Lt Owners held 1n Portage Countj, Oh:.o, m.thln the f:.rst twentj—one '

,’(21) da,ys of Janual”.‘f T, of each year commenc:.ng with the year :
2 : : i
1977 » at a plece a.nd tn.me determlned by ‘the Board of Menagers, - o

‘hereinafter sometimes referred t.o as BOABD, then in office. At the
annual meeting, the Unit Owners shall elect the necessary member or members.
"to" the BOARD for the _year ensuing. 'A'b the ahrm'al meeting, any

'mat‘bers concernlng the wel:f‘a.re of COT\IDOMII‘IIUM may be dlscussed

1 end. referred to the BOARD for proper actlon. At the annual meetlng,
the Pre51dent and Secreta.ry—Treasurer shall submit reports
_ in wrltlng for the Yyear Just ending, which repor‘h shall be read to

[

the Unit Owners. The annual meet:mg shall be presided over and

T9T ¥ 126 e

‘.conducted by the Presxdent or in hls absence, the Secretary—'l’reaaurer.'

~(b) Spec1a.1 Meet:mgs. Spec1al meet:.ngs may be called by the

.Pres:.dent or Secretary—'l‘reasurer or by Unit Owners constltuting at
lea.st flfty percent . (SO%) of the voting power by written notice .

mailed reguls.r ma:x.l or personally del:\.verecl to each Unlt Owner a.t
least five (5) days ‘before the time and place for such meet::.ng as

shown in- such notice. Notice of such neeting may'be waived in
WILLIAMS, PURTILL, . : . ]
ZUMKEHR AND WELSER . . -. - .

 GO9EST
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ZUMKEHR AND WELGER
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writing B;y' thoée entitled to' notice. Spec:.al Meet:.ngs hail be presided '

over and conducted by the Pre31dent, or in his absence, the Secretary—

Treasurer. Unless otherm.se indicated in the notice thereof any

' business’ may be transa.cted at’ any organ:. a.tlona.l, regular or spec:.a.l

meet:.ng. B
(¢) Quorum To constitute a quoruni at the Annual. or any

Speca.a,l meeting, at least flfty' percent (50%) of the votlng power

’ must 'be present at such meetlng.,

'(d) o:_cx; Mem'bers may vote or act in person or by proxy.

‘The pléi-son éﬁpointéd as proxy need not ’be a member of the Association.,' '

De31gnat10n ’by a member or members of a proxy to vote or a.c-t
on hls or thelr beha.lf shall. be made in wrltlng to the- Secretary'-

Treasurer of the Assoclatlon and shall be revoca‘ble at any time.

(e) "Actions Without a I«ieet:ug° All ac_tmns ,. except removal

cf offic'é‘rsw %rhich‘ma.y ‘be taken at a meeting of the Associa.tion maj .

be taken m.thout a meetlng w:.ph the unanimous consent in wrltlng

of all of the members of the Assoclatlon., Such writing, signed by

each member of the Assoclatlon, shall be f:.led with the mlrutes e.nd

proceedlngs of-the Association. Such wr:.ting maybe c:.rculated ‘and

s:Lgned 'by the unlt owners in counterparts., ‘

ARTICLE II
BOARD OF MANAGERS

Section 1. Number and Qualification.

The BOARD shall cons:.st of three persons all of whom, except
s otherwise prov:u.ded must ‘be owners a.nd occupants of a unit.
chever, ‘a spouse of a unlt owner-. who is not the owvner of any fee
interest in the Unit ma.y be nomna.ted and serve as an officér and '

me;hber of the HBéa.rd of Ma.nagers. No candidate nominated and elected

'by_Developér: ne-ed_ be an owner or occupant of a unit.

297 * T ™
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"BOARD,Members elected shall serve three (3) year terms.

'Sectidn‘Q. Election of Managers; Vacancies.

The Managers shall be ‘elected at each Anrual Méetlng of members

of the Assoc1atlon or at a Spec1al Meetlng called for the purpose .

+ of electlng Managers. At a meetlng of members of the Assoc1atlon

at whlch NanagergAare to be elected only persons. nomlnated as,

' candldates shall be ellgible for election as Managers and the

candldaues rece1v1ng the-greateat number of votes shall be elected.

In the event of the occurrence of any vacancy or vacanc1es in the

- BOARD the vacancy created shall be filled by a special election

'held of the total. membershlp to elect a member to flll the unex-

plred term of any vacancy. Sald election to be otherwise as a

’ >regu1ar election.

‘Section 3.. Term of Office; Resifnation.
- Each manager shall hold office for three (3) years and until

hlS successor is elected or until hlS earller resignation,

-removal from offlce, or death. Any manager may resign at any tlme

‘by oral statement to that effect made at a meeting of the’ BOARD

or in a wrltlngbto that effect dellvered to.the Secretary of the

Aasociafion, such resignation to‘take effect immediately or at such

'other tlme &as the Manager may spec1fy * Members of the BOARD shall_

serve w1thout compensatlon. Notw1thstand1ng the above, at the

flrst organlaatlonal neeting of the members of the A55001atlon, the

term of offlce of three (3) MLnagers elected shall be .as follows: One (1)

BOARD MEmber shall be elected for a term to expire at the first regular,

.annual meeting, one (1) BOARD Member shall be elected for a tern to explre

e# the seﬂo"d re~ular meeting; and one (1) BOARD Member ‘'shall be

elected for a- term at the third regula* annual meetlng. Thereafter, all

Section 4. Powers and Duties of the BOARD.
The BOARD~shall.have the-duty to direct the management of the

eperation of the Con@bminium Property ond. exercise the powers of the

S RER
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Assec:.atlon, except as otherw1se prov1ded in theve By-Laws or in

the Declaratlon, -and shall have such powers as shall be delegated

L to' it by the Association,

Section 5 Organi zatlondl I‘Ieet 1nj;_.

Immedlately after each annual meet:.ng of members of the
Assoc:.at:.on, the newly elected Managers and those- Managers whose terms

hold over sha.ll holcl an organlzatlonal meet:mg for the purpose of elect—-

: 1ng of’flcers and transactlng a.ny other bus:r,ness° _Not;.ce‘ of such

meetlng need. not be glven.

Sect:.on 6. Regular heetlngsc

- Regular meetlngs of the BOARD may be held at such tlmes and
places as sha.ll be determlned by a majorlty of the Managers but
at leest four _(h)v such meetlngs shall be held during each fiscal
year."‘.. I : T

Section"?’. E‘mec:La'l Meetlngs.

| : Spec:.al meetlngs of 'l:he BOARD may ‘be held a’c any tlme upon
call by the Presment or any two (2) Managers., Written not:_ce
of the tlme a.nd place oi‘ each such meet:_ng shall be glven to each
Ma.nager, e:.ther by personal deluery or 'by ma.ll telegra:m, ‘or
telep_hone at.least twenty four (2ll) hours before the meeting, whiclz, notice
ueed' n'.ot-' specif‘y fhe-;purposes of the ﬁeetiug; provided’ however, A
tha.ﬁ a.ttendance of a.ny Ma.nager at a.ny such meetlng, m.thout protestlng

prior to or at the commencemen'b of the meetlng, lack of proper .

. notice shall 'be deemed to be & waiver by h:.m of notlce of such

meeting and.- such not:.ce may be waived in wrltlng, either before or

a.fter the hold;.ng of such neeting, by any Ma.nager, whlch wrrhmg

sha.ll vbe_filed with or entered upon the r_ecords of the me'eting. o

Un'le"ss otherwise indicated in ‘the notice thereoi‘ sny business may
‘be transacted. a.t any- orga.nlza.tlonal, regula.r or speclal meeting.

Section 8 Actions Without e Meeting.

All e.ctions», except removal of officers, which may be taken at

a meeting of the BOARD, may be taken without a meeting with the

e s e e e T P 2

-
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‘ the fllmg of this Declaration, the Board shall employ professmnal

una.nlmous consent in wrltng of all of‘ the members of the BOARD.

. Such wrll::.ng, s:.gned by each member .of the BOARD shall be fJ.led

wrth the mlnutes and proceed;ngs Qf t.he_BOA..BD.‘

)

- Sectlon 9 Quorum. .
: A quorum of the . BOARD shall cons:.st of a. majorlty of the
Managers then 1n offlce, prov:r.ded tha.t a majorlty of ‘the Managers

present at a meetlng duly held, whether or not @ quorum is present,

may. a.djourn such meetlng from tlme to tlme, if any meetn.ng is ad,Journed

'notq.ce of such adaournment.need_not_ be-given if ‘the tine and place to

;‘n'hich such Aiis' .adjourned,are fixed a_hd announced at such meeting.
.At_‘veach m’eetiné 'of.the BQARD et 'which a quorum is__pre_eents .ali questioes,
and Abusin‘es.s sheli 'be.j determined by a ma.jo_rity vote of%hos_e, preeent,
excepti as may Be'otherwi-se expfeesly provided in »the: Declaratien
or _in these By—_-Le.ws..- ' | | )

. Section _10,,' Removel. |

At 'eny reguiaz:' or s.pecial meeting ef the‘membefs of the Associetiox.x
duly called at whlch a quorum shall be present any one or more |
of the Ma.nagers nay be removed.- Any manager whose removal ha. been

proposed by the members of the Assocla’cw on shall be g:.ven an

~op]port:u.n:.ty to be heard at such meeting.

Sec’clon ll. Bor'dlng and Compensa’clon.

The BOARD ehall requlre that all offlcers and enployees of the
Assoc:.atlon ha.ndl:z.ng or respons:Lble for A.,soc1atlon funds shall
ﬁlrnl.,h adequa.te Fldellty Bonds. The premlums on such bonds shall
be pa.ld by the_ Assoc:Latlon and sheil Be & common expe_ns_e.l' Members
of the BOARD shall serve without compensatlon. ‘ .

Sectlon 12. Managlng Agent.

(a.) Employment of Manager For a perlod of five years after

persons, firms, or c.o;'poratlon_,‘ including Developer or any of its

affilioted entities, as managers or managing agente approved by the

Developer:. Thereafter, the BOARD may, at its discretion, employ

GG " 126 &
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{ persons; firms,’or corporations of its choice as managers or managing
: agents and may delegate thereto such duties and responsibilities of-the

:,Asuoc1atlon as the BOARD of the Assoc1atlon shall from time to time

specify. nThe BOARD of the Association may provide for reasonable compen-

,_sation for the_performaﬁce of such duties and responsibilites

50 delegated..

Sectlon 13. The Assoclatlon ‘shall have the authorlty to enter:

g 1nto an agreement w1th adjacent or nearbj property owners to lease

or otherw15e share the use: and expenses of certain facllltles owned

by or under the control of such property owners or owned by or under

thelcontrolef th;s_Assoclatlon 1nc1ud1ng,but,not llm;tea to; main-

. tenance facilities and any recfeationvafeeso‘

.. ARTICLE III
OFFICERS

. Sectien 1.. Electlon and De31gnat10n of Of ficers.

At the flrst meetlng of the BOARD in each year (2t which a

quorum shall be present) held next after the'annual meetlng of *the

<

5 Unlt Owners Assoclatlon, the BOARD shall elect offlcers and employees
“as it shall determlne. They may alsq_app01nt an executive committee
"-_ or special commlttees. The officers of'thevAssociation shall be a

' Pres;dent, Vice Pre31dent and SeeretaryoTreasurer, all of wﬁom.shall be

members.of the BOARD.

_‘Seetion 2. Term of Office) Removal, Vacancies.

The offlcers of the A sociation shall be elected for a term of .

“one (1) ‘year by the BOARD and serve unt:.1 thelr successors are
\:'elected and quallfled, Any officer or employee elected or app01hted
::Lb} theeBOARD,.other than that. of a BOARD Member, mey bevremoved

- ak eny'time upon & vote of a mejoritj'ef'the whole BOARD. Any

' vacancy in any office may be filled by the BOARD.

SO9EST
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ito the ownershlp and/or use ofsthe common areas and facilities end
;un;ts, as prov;deduln tpe_peclaration, the limits of whic poligy shall

1be reviewed annually;

4 -Sectioﬁ 3. Duties of Officers.

' * The president shall conduct all ‘meetings of the Association and

E the_BOARD;*the SecretaryfTreésurer‘shsll gct in the absénce of the

é Presidentgiahd the Secretary-Treasurer shali"keepithe ninutes ofv

! Associaticﬁ‘and'BOARD*meefings, shall handle the finanéiai'afraifs

g of the Assoc1atlon, 1nclud1ng deposlts of funds, shall write and sign
'checks for the legltlmate expenses of “the Association as authorlzed
| by the"BOARD, and prepare and-malntaln,the records requlred byv

| Revised Code Section 5311.09.

' ARTICIE IV -
MAINTENANCE AND IMPROVEMENTS

‘ Section 1. Pajments from Maintenance Funds.v

The Assoc1at10n, for the beneflt of all the owners, shall

' acqulre, and Shall pay for out of the malntenance fUnd herelnefter
' prov1ded for, or bllled dlrectly by the person who prov1des the service
1 or product to the unltrowners in proportion to each unit owners interest in A

] the condomlnlum, the follow1ng

(a) Utlllty Serv1ce for Common Areas end Facilities. Water, Sewer,

maste removal, electr1c1ty, telephone heat pOWer or any other

: neeessary utlllty serv1ce for the common arees,and fac111t1es;‘

(b) Casualty Insurance. A pollcy or pollc1es of fll&lnsurance,

] w1th extended coverage, vandallsm and ma11c1ous mlschlef endorsements
tas prov1ded 1n the Declaratlon, the amount of whlch 1nsurance shall

g be rev;ewed snnually;

 (e) Liability Insurance. A policy or policies'insurihg_the

Afsociation, the membérs of the BOARD and the Owners against sny-

o llablllty to the publlc or to the Owners (of Unlts and of the common

'areas end fac1lit1es, and thelr 1nv1tees, or tenants), lncldent

Lg-[ 0 '[26 A

(d) Workman's Compensation. Workman's compensation insurance

to the extent necessary to comply with any applicable law;

'Q09E8T
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" (e) Weges and Fees farServices. The services of any person

3 93?';.}.?3_'-1'{“1 e'mp;oye;iv '_\.by the Association, inciuding’,,_rwi_thout limitation,
i-the services of'a person‘or firm to act as a. manager or. managing

4_ agent for the Condoml'xlum Property, the serv1ces of any person or
persons requlred for the malntena.nce of or operat.mn of the Condommum

. Q'Property or, the enforcemevt of 'the Declaratlon and These By«—LaWS and for

the or_gan;_zetlon,_ ope_xjatlon and enforcementv of the rlghts of the.Assoc:.atlon'

. (f). Careof"Commoh 'Areas'-_and Facilities. Landscapingj 'ga:dening,

' ) snow-remova.l, painting, cleaning, tuck-pointing maintenance, decorating,

“ repair and‘repla;cement _of the common areas and fa;cj.'lit_ies (but not

including ‘the limited common areas.and. faeilities and the interior '

surfaces of the um.ts, whlch the owner sha.ll pamt, clean., decorate, A

i malnta.ln and :z-epa.:.r)s the operation of smmmmg pools and other ‘-

recreatlona.l. facllltles,.and such furnlshlng a.nd equlpment Tor the

common. areas and. facilltles the Asso ion shall determ

~are necessary e.nd proper, .and the Assocw.tlon shall have the exc1u31ve

rlght and dut.y to a.cqu:.re the same for the common areas and facllltles; .

(g) Addltlonal Expenses., Any other materla.ls, supplies,-

furnlture, la‘bor, serv:.ces malntenance, repalrs, structura.l alterations,
insura.nce or assessments which the Assoc:.atlon is requlred to
secure or pay for pursuant to the terms of the Declaratlon and 'l:hese -

By—Laws, of wh:.ch in its. oplnlon shall be necessary or prope* for

the ma.lntenance and. cperatlon of the Condomlnlum Property as a first

cla.ss Condomlnlum Pro;]ect or for the enforcement of the Decla.rat:.on

' s.nd _these»_By—La,ws; .

-(,h) Discherge of Mechanjc’'s Liens. Any amount necessary to-

discharge any mechanic®s lien or other encumbrances 1ev1ed agamst

the Condomnium Property or agalnst the common areas and i‘acilltles,

ra.ther then merely against the interests thereln of particular

owners, J.t ‘being understood however, that the foregomg; authority

shall not be in limitation of any statutory provis:Lons relating to

S09¢e8T
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the .sgme subject-maftef.,‘Where one of more owhers:ere respcnsible
for he ex1stence of such llen, they shall .be Jolntly and severally ) i -
11able for the cost of dlscharglng it end any costs 1ncurreu by the
Ass oc1atlon by reason. of sald lien or-liens shall be speci 1cally
essesseg,tc”salq owners.

(i_) . Certein Maintenance of Units. Maintenance and repair of

any unlt 1f such malntenance and repalr is necessary, in the discretion:
of the. Assoc1at10n, to protect the- copmon areas and facllltles, -or

eny other portion of e bulldlng, and the.owner or cwnersvof said ‘.
uni% have failed or refused to perform said maintenance or répair
'w1th1n a reasonable time after wfiften notice of the necessity of

said malntenance or repair delivered by the Assoc1atlon toisaid
cwnes -or owners prov1ded that the Association shall levy special
assessments agalnst such owner for the cost of said‘maintenance

OI‘ repalr. .

(j) Csp;tal Addltlons and Imnrovements. " $he Association's

y powers herelnabove enumerated shall be llmlted 15 that the Association
shall have no authorlty to acqulre and pay for cﬁtlof the maiﬁtenahce
fund any capltal addltlons and 1mprovem°nt° (other than for purposes
of replac1ng or restorlng vortions of the ‘common areas and facllltles,
subject to. all the prov151ons of the Declaratlon and these By-Laws)

; havzng an annual totel cost-in excess of F1ve Hundred and no/100

; Dollars {$500. 00), nor shall the Assoclatlon authorlze any structural
'% alte:at;ocs, cap al addltlons, to, or capltal 1mprovements of the -
commonvareasdand facllltles requ;rlng,an expendlture in excess of

; Pive Hundred and no/100 Dollars ($500.0b) without ineeach case the
1'érior approval of the ﬁesbers of the Association.eﬁtitled to-

Exercise e‘majority'of'the.voting power of'the Association..

i
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_in these By—Laws. f’

1(k)” Certain Utility Services to Units.:” The Association may

£ pdyifroﬁ the maintenance fund for water;”waste reméVal,vénd/or
gjany‘utiiities~which'are:ﬁét separately metered or otherwise,directly
f'cﬁafged to"individualgownérsy However,.theﬁAssociatiOnimay dis-

. contise such=paymént§ at ;any. time, in:which=éase esch owner shall
i'Be resﬁcnsibleffor‘difeetlfayment of.his:shére of ‘such e;penses.as
"”Ashall'be‘defermined ﬁy tﬁe BOARD of{the Associaﬁidnp“fThe‘Association

reserves”the'right‘tO'levy additional assessments against any owner

to r°1mburse 1t for exce551ve use, as- shall be determined by the

"BOARD by such owner: of any’ utlllty service, the expense of uhlch

1s‘charged to' the maintenance fund.°

.

(1)"Mhintenaﬁcé'Expenée of Cooperative Common Proﬁerty andf 

Facilities. The Associaﬁion's'portion of the expenses of the

‘ operatlon, maintenance, improvements upkeep, repalr and admlnlsbratlon

of thc*commgn *eas and fac111t1es o* the Cooperative Condonlnlum
Association. -
- (m)"Miscellaneoﬁs, ‘The ASséciation'shall pay such other costs

and'expenséS“designated as "common expenses” in the Declartion and

(n) -Use. of. J01nt Facilities. The rent for or payment for the
use ‘of Joint fac111t;es contemplated'by Article IT Section 13.

© - ARTICIE'V : -
. GENERAL POWERS OF THE ASSOCIATION

. .Seétiop 1. . Rules end Regulaiiéns.

The Assoéiation, by vote of the members entitled to exercise a

majority or’the vdting pover of the Association, may adopt such

reasonable rules and regulations and from tlme to time amend the

same - supplementlng the rules and regulatlons set forth 1n the

.Declaration and these By-Laws as it may deem advisable for the
‘maintenance, conservatlon and beauti Lcatlon of the Condomlnlum

-Préperty,-and for thé health, comfort, safety and general welfare

of the ownerS‘and‘occhpants of the Condominium Property. Written '

1. 4
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notlce of such rules and rcgulatlons shall be glven to all owners

and occupants and the Condomin um Property shal] at all tlme be -

T

malntained subject to such rules and regulatlons. In the-event

bsuch supplemental rules and regulatlons shall conflict w1th any .
.prov151ons of the Declaratlon or of these By—Lavs, the prov151ons

'of the Declaratlon and of these By-Laws shall govern.

“}. Sectlon 2. No Active Business to be Conducted for Profit.
. Nothing herein contained shall be construed to give the

ASSOclatlon authorlty to conduct an actlve buszness for proflt on

-vbehalf of” all the owners or of any of them.

:-_ Sectlon.3; JSpec1al Services.

’The.Aeéociatiou'may afranée for thevprovisionvof-any speciai
serﬁices ahd:facilities-for the benefit of.such owners and/or :
occupanﬁSFéswma& desire to pa&.for the same, including without
iiﬁitationiyéieahiﬁg;aiepair,vanddmeintecahce'of'units and provision -

or specialvrecreaiional,»educational»or medical facilites. .

'Reason?ble fees for such special services and facilities shall be

determined by the BOARD and -may- be charged dlrectly to partlcipatlng
owners, or pald from the maintenance fund and lev1ed as a spec1al assess—

ment due from the part1c1parts.

'; Section ¥, Appllcab1e~Laws. e

The Assoc1at10n shall be subject to and governed by the pro-.:

v151ons ‘of- any statute adopted at any time and- applicable to .-

__p?ope:tyhsubmitted,tOTthe condomlnium form of ownership (including

ﬁithout;limitafion,.Chapter 5311 Ohio:Revised‘Code); provided,ThOW*',
-eyerclthat'all inconsistencies betweeh oor-among -the permissive: .
piovisione:ofvaﬁy‘s tatute -and any provision of the Declaration and :
these By—Laws, 'shall berresolved in favor of the :Declaration and
these By—Laws, and any 1nconsistenc1es between any statute appllcable

to asoociation formed to adminlster property submitted to the Con—

dominium form of ownership, shall be resolved in favor of the latter

12.

.
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~sta.tute.i In- the event of any _con.flict o'f- inconsisténcy between the
pro#isiﬁns ‘of the Declaration and the '.Articles“ or By-Laws of the
Association,. the térms; and provisions of ‘the Declaraticn 'shall preva.ii,
and«»‘thé ownérs and 81l persons claiﬁxing under them: covenant ‘té vote

in favor of- such amendments in the Articles or By—Laws as will remove
s‘uch confllcts or 1ncons:.stenc1es.

Sectlon S. ) Assoc:.atlon s nght to Fnber Lnlts.

“The Assoc1atlon or. 1ts agents shall have the rlght of" access to

any un:.t when necessary in connectlon with eny maintenance or constructlon

for whlch the_ Assoc:.a‘blon is respon51ble. Such right shall be exercised -

vith as little J_‘.nconv‘enbience to the owners as praci-:icable,' and any damage
caﬁsed‘thereby shall be repaired by the As's'ocia‘tidn, .at the expensé of
the mamtenance fond.. In the event of any emergency "Originatin'g in or

thz ea.tenlng any unlt the management agent or- ‘his representatlve or a.ny

i other person: des:.-gnated by the BOARD may enter the unit munedlately,

i1;11;1(31:1'1«3'1_4' the_‘qwher is -pre'éent or not. .
. ARTICLE VI

DETERM'r I\TATION AND PAYMENT OI‘ ASSFSSMENTS

Sect:r.on 1.7 Obllga.’c.:.on of Owners to Pay Assessments.

It shall be 'bhe duty of every Unl‘l: Owner to pay his proportlonate

) sha.re of" the expenses of admlnlstratlon, maintenance and “epalr of
| the common ‘areas and fa.c111t1es and of the other expenses prov:Lded

. for here:.n.‘. ‘Such proportlonate share shall ’be 1n the same ratio
las h:.s percenta.ge of ownershlp in the common areas and facilities
jas set forbh in the Decld.ratlon. Payment thereof shall be in such

K a.mounts -and a.t such tlmes as may be determlned by the BOARD of the V

1Assoeiation, as hereinafte provided.

13
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Section 2. Preparation of Estimated Budeget.

Each year on or vefore December 1st, the Association shall-

" estimate the total.amount hecessary to pay the cost of vages,

? materlals, 1nsurance, serv1ces and supplles Wthh will be requlred
:;during the ensuing calendar year for the renderlng of all services,
'toéetber with a reasohable'amount considered by the Association to
%abe necessary for a.reserve for contingencies -and replacements and
?shall on or before December '15th notify each owmer in wrltlng as

to the amount“of such estlmate' w1th-reasonablevltemlzatlon thereof.

’Sald "estlmated cash requlrement" shall be assessed to the ‘ovners

accordlng to each owner's percentage of ownershlp in the common

'areas and fac111t1es as set forch in the Declaration. On or before
-January lst of the ensulng year, and the 1st of eech and every month

) of said year, each ‘owner shall be obllgated to pay to the" Assoc1 ation,

or as 1tamay direct, one-twelftb (;/12) of the assessment made pursuant
to:this paragrabn;: On or before the date of_the annual meeting of
each'calendar:year;‘fhe AssoeiatiOn-shall.supp;y to all -owners an.
ibemizedlaccounbing of_thefmaintenance expenses for.the?preceding
caiendar’year acbually incurredf.and'paid together with a tabulation‘

of the amounts’ collected pursuant tothe estimates prov1ded and

"fshow1ng thevnet*amount-over or short of~the actualiexpenditures'blus‘
reserves. Any amount accumlated in excess ‘cf the amournt requlred
.for actual expenses and reserves shall be credlted accordlng to. each
’fowner s¢percentage of ownershlp‘ln the common areas and fac111t1es
?to the next monthly *nstallments due from owners under the: current
»year 5 estlmate, untll exhausted and any net shortage shall be’
Ladded’accordlng-to each’owner s percentage of ownershlp in‘the
1common areas and facllltles to the 1nstallments due in the succeedlng

‘six months after renderlng of the accountlng.-

a'Secﬁlon 3. Reserve. for Contlngenﬂles and Replacements.

The_Associa#ion shall build up and maintain a reasonable reserve -

" for contingencies and replacements. Extraordinary expenditures not

:lh .
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orlglnally 1ncluded in uhe annual estlmate which may be necessary

bfor the year shall be charged flrst agalnat such reserve, If said .

estlmated cash reqnlremen proves 1nadequate for'any reason,

1nclud1ng non—payment of any owner's assessment the Assoc1atlon

shall prepare an estlmate of the addltlonal cash requ1rements ‘then

necessary, or. necessary for the balance of the year whlch addltlonal

amounu of each requlrement shall be assessed to uhe owners accordlng

"~ teo each cvmer's percentage of ownershlp in the common areas and fac111t1e
:AThe Assoc1atlon shall serve notlce of such further assessment

on all owners by a statement in wrlting g1v1ng the amount and
lreasons therefor, and such further assessment shall become
:effectlve with the monthly malntenance payment whlch is due more -
Athan ten (10) days after the dellvery or malllng of such notice of :

‘further assessments° All owners shall be obllgated to pay the

adgusted monthly amount

Sectlon h Budget for First Year.

When the Flrst BOARD elected hereunder takes of’flces the

_Assoc1at10n shall determlne the 'estlmated cash requlrement " as

herelnabowe deflned for the perlod commenc1ng thirty (30) days

N ;after said electlon and ending on December 3ist of the calendar

:year in whlch sald electlon occurs. Assessments shall be levied

agalnst the owners durlng said perlod as prov1ded ln uectlon 2 of
thls Artlcle VI.

Seculon 5= Fallure to Prepare Annual Budget

The fallure or delay of the Assoc1atlon to prepare or serve

the annual or. adjusted estlmate on the owner shall not. constitute

& welver or release in any manner of such owner s obllgatlon to pay

g the malntenance.costs and necessary reservess as here1n‘pr0v1ded9

whenever the same shell be determined, and in.the absence of any

annual estimate or ad justed estimate, the owmer shall continue %o

15
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) pay the monthly maintenance charge at the exis ting monthly rate

tabllshed for the prev1ous perlod untll the monthly malntenance
payment whlch is due more than tcn (lO) days after such néw annual
or adJusted estlmate shall have been malled or Qellvered.

Sectlon 6. Books and Records of Assoclatlon.

: The Associatlon ‘shall keep full and correct bocks of account
and the same shall be open for 1nspectlon by any owner or any
representablve of an owner duly authorlzed in wrltlng, at such

reasonable tine or tlmes durlng normal bu51ness hours, as may be

requested by the owner. Upon ten (10) days notice to the BOARD

any unit owner shall be furnlshed a statement of his account setting
forth the amount of any unpaid assessmens or other charges due and
ow1ng from such cwner.

Sectlon T° Status of Funds Collected by Associztion.

A1 fundscollected hereunder shall be held and expended solely

! for the purposes de51gnated hereln, and (except for such spe01al

assessments as may be lev1ed hereunder, agalnst less than all of
the owners, and for such adjustments as - may be requlred to reflect

dellnquent or prepald aesesvments) shall be deemed to be held for

T

“the use, beneflt and account of all of the owners in proportlon :

to each owner s percentage in the common areas and facllltles

as prov1aed in the Declaratlon.
. o RN

'Section 8 Assessments ‘Prior to Orgenlzatlon of Assoclatlon.

Untll such tlme as the Assoclatlon is organl ed, monuhly
assessments in the amount of One Dollar ($l OO) per unit shall ber
pald by the owner and such sums shall be aepos1ted w1th a bank or
sav1ngs and loan assoc1atlon, if permltted by law, in Portage County,

Ohlo for the account of and for thc beneflt of uhe Assoc1atlon.

"Such payment° shall be chargeable with expense whlch wculd be those

of the Assoclatlon if same were organlzed. Such payments in such

'amount shall continue to be paid until the amount thereof shall be .

16 ..
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: mee*i::.ng°

‘sha.ll be made by a Certlfled. Puol:.c Accoun’cant

"lega.l 1nterest
 Court.

- or any statute

‘costs and fees

. chéige against

readjusted in accordance wrl:h tbe provisions of the. Declara:tlon and

: these By—]’..aws 1mmed1ately’ followlng the organlzat:.on of the Association.
' After the Assoclatlon has_ been organlzed, Grantor shall pay his
_ propox:tiohste share of the monthly'assessme—ri'ts to the Association

‘ for ea.ch unlt whlch Grantor sha.ll lease in lieu of sale, but Grantor

sha.ll not otherwise be requlred to pa.y salrl monthly assessments in

;an a.mount in excess of f:.fty percent (507’ ) of said monthly assessment.

Sec‘bion 9 Annual Audlt

The books of ‘the Assoc:.at:.on shall be audi‘bed crice a year by'

the BOARD a.nd. such a.udlt sha,ll be completed prlor to each annue.l

1f reouested by two (2) members of the BOABD,, such a.ud:L,t

" In add,i‘tion and

e.t any time requested by' the owners of at least fifty percent (507 ¥y
' _of the unlts, n.ncludlng the Developer if it be an t:mners> tHhHe BOARD

'( sha.ll ca.use an a.ddltiona.l eudit to be ma.de. ‘

. Section 10. Remedles for Fallure +o Pay Assessments.

. If an owner 1s in default of the monthly payment of the afore-

,s'a.id cherges or assessments for thirty (30) days, the. Association
| may bring suit to enforce collection thefeof, of to foreclose the
lien therefore "as:érovi»ded in the Declaiatioh, and there shall be

‘ added to the a.mount due the cost of sa.:.d suit, together with

and rea.sonable attorneys' fees to be fn.xed. by the-
: To (‘Abhe- ertient permitted ‘by the Declaration, any decision
or-le.w now or hereafter effective, the zmount of '
'a.ny ’delihqjxent and unpaid charges or assessments, and mterest
‘ as a.bove provided shall be ‘and become a lien or

‘the unit ownership of"l:he' owner involved when

A paya.ﬁle and may. be foreclosed 'byi an action brought in ‘the name of

fhe Association as in the case of foreclosure of liens against

real estate, as provided in the Declaration. As provided in the
Declaration, the members of the BOARD and their successors in office,
acting on behalf of the other unit owners, shall have the power to

'1'?
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bic‘lv'oh. the inferes£ so foreclos ed at- foreclosure sale, a.nd to acqulre
a.nd hold lease, mortvarre and convey the same. Any encumbra.nccrma.y
from tlme 'bo time request in wrltlng a wr:.tten statement from the
BOILRD rett:.ng forth the unpald common expenses with 'respect'tobthe
unlt covered by h:\.s encmbrance and unless the request shall be
complled w1.,h w1th1n flf’ceen (15) days all: urpald common expenses

hlch become due prlor to the date of the ma.klng of such request

holdlng 8 llen on a.ny unit may' pay any unpald comnon expenses paya.ble
with respect to such unlt and upon such payment such encumbrancer
.«shall have a 11en on such unit for the a.mounts pa.ld at the same

.ra.nk as the llen of his encum'bra.nce. B

: Sectlon 11. Securlty Dejgos:L’cs from Certaln Ovners. .

I'f‘ in the ,]udgnent of the BOABD ‘bhe equlty 1nteres of any

Aowner (wheuher the orlglnal owner or a subsequent purchaser or

: transferee) :m hls um.t at any tlme is not sufflc:.ent to assure

reallzatlon (whether by foreclosure of the l:Len referred to 1n

Section 10 above, or otherw:.se) of a.ll assessments, che.rges, or other

sums whlch may be lev1ed by the Assoc1atlon, then whether or not

i
such owvner ..hall be del:.nquent in the payment oi‘ such lev1es the

' Assoc:.atlon shall ha.ve ’bhe rlght to requlre such owner to establish

and maln’caln a securlty deposrt, in an a.mou.ut wh:Lch the BOARD

deems necessary for such purposes, prov:Lded however, tha.t such .

‘,‘-. s B EL

~'—secur1ty depos:.t sha.ll in no event e:rceed an amount whlch when

’ma.dded to such owner'f' equlty 1nterest 1n the purcha.sed unit, w:.ll

equal twenty—flve ;percent {25%) of the purchase prlce of the unit

) in q_uestion. In the event that any owner shall fa.:.l to pay any

qe.ssessments, charges, or other sums wh1c11 may be due hereunder, or

shall otherwi se violste any provisions of Chapter 5311 R.C., any

.18
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bshall be subordlna.te ’co the l:.en of such encumbra.nce. Any encumbrancer
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3Acovenants term" and condltlons of the Declaratlon, the As=0c1at10n

shall have the rlght but not the obllgatlon, to apply such security

': deposlt 1n reductlon of 1ts alleged damages resultlng from such

fallure or viola+1on, whlch rlght uha.ll be in addltlon to all
other remedles.prov1ded for 1n Cbaptnr 5311 R.C., the Declaratlon
or these By—Laws. Upon any sale by such owner of his unlt or at
such tlme as such owner's eqnlty in hls wnit is suff1c1ently great
to dlopense w1+h the nece331ty of such securlty dep051t any un-—

ggplled balance of sald securlty dep051t remalnlng to the credlt of

f‘sald owner shall e rernded, prov1ded that such owner Shdll not

be in default under any of his obllgatlons under the Declaratlon.
The A;soclatlon shall have_tne rlght_to maintain all security
&épésits héld by it, as aforeéaid, in'a single savings acéount and
éhall not be'required to credit iﬁtérest to anylowger uﬁt*l such .
tlme as the securlty dep081t is refunded, Said securlty dﬂpOSlt
;hall at all tlmes be subject and subordlnate to the lien referrea
to in the Declaratlcn and Sectlon 10 above and all rlghts thereto
shall_lnure tp the_beneflt of'the llenor;

- ARTICLE VII

. GENERAL PROVIsiONs

Sectlon 1. Cgples of’ Notlce to Mortgage Lenders.

' Upon wrltten request to the BOARD, the holder of any totally

‘recorded mortgagegor trust deed against any unit ownershlp shall

bé given a ecopy of any or all notices permitted or required by the -

=Dec1aration.dr these By-Laws to be given other unit owners whose

unit‘ownership is subject to such mnortgage or tfust deed.

Section 2. .Non-waiver of Covenants;

Fo coveﬁants, restrictions, conditions, obligations or pro-
visionslcontained.in the Declaration or -these By-Laws shall be

deemed to have been abrogated or waived by reason of any failure to

' énfofce the same, irrespective of the number of violations or

breaches which may occur.-

19‘
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'voi‘ suc-h mortgage. ,

SectiOn 3. DNotices of Mortpgages.
Any ow_h_ér vho mortgages his unit shail_ notify the Association, in
such »m'ann'er as the Association may direct, of the na.me-and :

address of his. mortgagee a.nd thereafter shall notify the Assoc:.a‘tron

' of the full Dayment cancellatlon or other alteratlon of the status

The Association shall maintain such 1nformatlon
‘in a 'book entltled mortgages of Unlts

Sectlon L. Severa.blllty_'.

The 1nva11d1ty of any covenant, restrlctlon, condltlon, - )
iimitation or any o‘ther provision of these By-La.ws, or of a.ny part
of the sa.me, sha.ll not impair or affect in any manner the va.lldlty,
enforceablllty or effect of the rest of these: By—-La.ws.

ARTICLE VIII

-~ BOARD OF MANAGERS
'RULES AND REuULATIoms

Sectien 1. The BOARD may adopt rules a.nd regulat:.on.a governlng

: the opera.t:.on and use of the Condommlum Property not in-. conflict

‘wlth the Declaratlon or these By-Laws or those adopteo. by

the members pursuanu to Artlcle V Sect:.on 2 above by a vote of a
majorlty of the members of the BOARD

Sectlon 2. Such rules and regulatlons nmay 'be Oamended. from t.:J.me
'bo t:r.me by a ma,ﬁorlty vote of the members of “the BOARD or "by-a vote
of more tha.n flfty percent (50%) of the vo‘bmg power of the
Unlt Owners Assoclatlon at the Annual Meetlng of the same.

ARTICLE IX

NOTICES AN'D DEMANDS

Any notlce by 'the BOARD to a Unit Owner shall be deemed to be
given, and a.ny demand upon him shall be deemed by h.un to have been
duly made, if dellvered in wrrbmg to him personally, or if mailed
by regular mall in any post office, addressed to him at - the unl‘b
owned by such Unit Owner,,_and any notice by & unlt owner tc the -

BOARD shall be deemed to be duly given and anly‘(‘lemia.nd upon the BOARD

20
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- shall be deemed to -have been duly made, if in writing, and

delivered to an officer of the Unit Owners Association.
ARTICLE X
* DEFINITION

The Definitions contained in the Declarations of Condominium

. of CONCORD' DOWNS -OF WALDEN CONDOMINIUM are hereby incorporated by

reference and apply to these By-lLaws as if fullyirevritten bherein,
B | ARTICIE XI
. AMENDMENT
: Th;ése-B.y.—'La.ws mﬁy b'e. améndéq as provided in the Declaration.

IN WITNESS WHEflEOF, tﬁe ‘sba'id PORTAGE HOMES, II\IC.;', an Ohio C’roﬁc;rat.io'n
owner of all units in the CONCORD DOWNS OF VALDEN CONDOMINIUM does |
hereby. adopt these By-Laws by _ft/pe/” 54..“»;/ bo/ 7o | "
its flresdew? ‘:a.nd. Paolq. 7 ben o L
its ﬂ_,,f: &c . -, this /deay' 6f ‘ ﬂba'/w/ ‘

' PORTAGE HOMES, INC.

Signed and ‘Acknowledged

[ in the presepee of : A |

G09EST.

087 ¥ Te6 ™

.
T




oL pmEETm——

v.WILL!AMﬁ. PURTILL,
ZUMKEHR AND WELSER

ATTORNEYS AT LAW
. 117 EAST MAIN STRERT -

RENT, QHIO 48240

" STATE OF OHIO

eeel et AA,7{\

"11T East.-Main Street
'Kent, Ohio Lh2ho'

)
} ss
POR”AUE COUNTY)

'L, Charles E. Zumkehr, a Notary Public in and for said County,

do hereby certify that Manuel Barenholtz, President of Portage Homes,

.Inc., ang _ FPaul Tiber Assistent  georetary of said Company,

whose names respectlvely are signed to the fozegonlg instrument, ha.ve
this day acknowledged the signing and erecutlon of sa.ld :Lnstrument for
themselves respectlvely and for asnd on behalf of said conmany, and acknow-
1edged that they aff:.:red the- corpora.te seal of said Company to said instr-

ument and otherm.se executed the same, by direction of a resolutlon

H of Dlrectors of sa.ld Compa.ny, and ha.ve acknowledged tha.t the

sa.me, 1n all respects, 1s thelr free act and deed as such officers

respectlvely, and the free act and deed of said corpora:tlon. And T

* further certlfy tha:t said- Manuel Barenholtz and Paul Tiber

are known to me to be the 1nd1v1duals and off:.cers descrlbed in and .

who executed said instruemnt.

IN TESTIIJ'ONY WHEREQCF, I have hereunto set my hand. and officlal

Ohlo, this (g i': da.y of ﬂu»\»cu/# s |

19971

by
NOTARY ggefz’///

This inetrument prepar_ed by

Cherles E. Zumkehr ‘ s
Williams, Purtill, Zumkehr and Welser

(216);673—3huh

'

| 95935991'
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EASEMENT
KNOW ALL MEN BY THESE PRESENTS, That
..-WHEBEAS, Portage Homes, Inc., an Ohio Corporation, the

Grantor herein;iis the ovner of the real propertytdescribed
in Exhlblt A, attached hereto and made a part ‘hereof, .and;

WHEREAS Grantor is constructing upon said property the
Conéord Downs of Walden Condomlnlum to be transferred to the
Concord Doﬁns of Welden Condomlnlum Assoclatlon at a future date,
and . | ‘

u

WHEREAS, Grantor has constructed ‘& common. prlvate drlve
T .":,;.‘;i

whlch crossed sald property, vhlch drlve is described in total

B

o

‘1n Exhlblt B, attached hereto and made a part bereof and -

WHEREAS it is uhe 1ntent10n of Grantor to avall said-

© common prlvate drlve for the purposes set fbrth below to the afore-'

mentloned Concord Downs of Walden Condomlnlum Assoc1at10n together
wlth other assoc1at10ns and home owners located upon property
whlch is adjacent_to said common prlvate.drlve either now or

in the future, ‘ - o

NOW THEREFORE, for good and valueble con51derat10n, recelved

“to 1ts_full satlsfactlon Grantor does hereby glve, grant , bargaln

and convey to the aforementloned Concord Downs of Welden COHdomlnlum

' Assoclatlon, to be formed, for the use and beneflu of its members,

-

‘unlt owners, a351gns, agents, employees tenants, v151tors, licensees

and all other persons using the same for the beneflt of any of them, a

orlbed in Exhibit B for the purpose of freely pa551ng and repassing on

. footsor with other vehicles, ‘for all lawful purposes inbident or

: proper to ‘the enjoyment of the property descrlbed in Exhiblt A as

i re51dential property.

. non—exclusive rlght and easement 1n, over and upon the *eal property des-

o7 o IZG_&OAJ

¢
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-} Sign and: Acknowledged in

the presence o : § - .
//»//Zm ES (,A o m S \

Grantor reserves unto itself; for the use and benefit
of its successors and assigns, agents, employees visitors, licensees,
togethcr w:Lth other condomlnlum a.ssoc:.a.tlon, unit owners and home

owners which are now’ or will' in the i‘uture res:.de on lands edjacent

. to said common prlva:be drlve,b a perpetual r:.ght of way and non—exclusive

easement over the property described in Exhibit B for purposes of freely
passing and repassing on foot or with @ther vehicles for all lawful
iaurposes incident'orgtproper tQ‘thé enjoyment of property adjzcent to

said common private drive as ‘réside'ntiai property, and for the

. f‘urther purposes of constructlng, mamtalnlng a.nd serv1c1ng

same, and insta.ll:.ng utllrbles in sald common prlva:te drlve :

incidental to residential development, and further -for purposes

61‘ ingress and egress onté and across' the pro@erty deseribed in-

' Exhlblt A.

4 conchtlon of thls grant of éé.sement. is.tha.‘c. said Concord

. Downs of Walden Con_domnlum Associatiqn- agrees to pay its share
of the total costs of cozis’cructing and - of mairitainingv and repairing

.said common priva.te drive and improvements thereon, which share

shall be in the sa.me proport:.on as, the num'ber of units in the Coneord’ Downs
of W’alden Condomln:l.um bears to the total number of 51ng1e fa.mlly or con--
domnlum un:.ts whlch are located. on p*oper‘by Whl(!h is adgacent to said
csmmon pr:.vate dr:.ve., .

IN WITNESS WHEREOF the Grantor sets its hand, by its

- _ j 4 _ /L :
Presiden.t and ‘by its Secretary this /131_77 day of [Q/Qﬁ;\.-z{x.-/ ~ ., 1975.

’ PORTAGE HOMES, INC .

]
he

A P Manu, X{l Be.renh 1tz es:Ldent :
- - w7 Q
("._/K(..,{/‘, _ —Jé 7 / e, i end §\ \ \\ NS

s Seeretary

-
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STATE OF OHIO )

86

Nt St

PORTAGE COURTY

T, Charles L. Zumkehr, u Hobtary Publi L(.‘ in and. for said County,

Qo hereby certify ‘l'.h"'l; Manvel ‘-’urcrﬂwlty Pres;idcnt of Portzage Huus:’:s

Inc. ',“ and p/lu / / T( ”J(’ { [NE ',, Seeretary of qalc'l. Company,-
_uhosc names res pecbu"ely are 51gneu to. the -foregoing 1n<‘1.'r'un_e*1t ha-.ve_:

this day <..c1<.110111ea red ’che m;_,nlng end execution of said ins t"unenl,, Tor
thnma.elvev reap%ctvrely and for and on behalf of J'.d compa.ny‘, and acknov—-
leduca thau thny 'Lffu.ed the cmpm ‘ate sezl of said Company to s:ud 1n tf—
mncm., zmd Ouhermﬁe e}'e‘.vtcd the sa.rre, by dln_ction_of a resolution

of Direc ors of said Co.many and have acknowledged that the -

- .

.veme,, in all recpectu, 1s thelr free act and déed as such officers

4resp“ct:wely, and the free act and deod of sald corpordtlon. .l;.nd X

further cert,lfy 'tha.t saltl I'_:Lnl..#‘l Barc.nho t7 end /ﬁl&’// /4 77{ vf/L

are I.nom to mr_ to ‘be the indivi 'IlS and offlc Yagcs clescrlbbl in and
{v'ho e}:ecu’sed Said instruenmt. .
IN T]E TII-AOI:Y WILRLOF I have nereunto set my hand and off

seal a.t ] v_/(ﬁ'x(;a/ e Ohlo thz /@/ aa.y of ﬂﬁ")

|'\\

N OTAPf PUBLIC
S

This in‘stiﬁrién’t pfep;red by:

Charles E. Zumkehr .
W1111ams, Purtill, Zumkehr and Velser
117 Fast Main Street

cgr ¥ 126 ™
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