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DECLARATION OF CONDOMINIUM OWNERSHIP 

FOR 
./ ii' 

CONCORD DOWNS OF WALDEN CONDOMINIUM 

This will certify that copies of 

this Declaration with the following 

exhibits attached thereto have been 

·filed in the office of the Ccunty 

Recorder of Portage County~ Ohio: 

1. Exhibit "A" - Legal description 
of real property. 

2. Exhibit "B" - Address of Condominium 

3. Exhibit "C" - Drawings, showing 
general plan and location of 18-
condominium buildings. 

4. Exhibit 11 c-111 
- Detailed Building 

Sheets 1-18 

5. Exhibit "C-2" Sheets: :. 
Illustrated Architectural Drawings 

6. · Exhibit "D" 
By-Laws 

Condominium Association 

7. Exhibit "E" - Schedule of Percentages 
on Interest 

8. Exhibit "F 11 
- Easement for Common 

Private Drive 

Portage County J;uditor 
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This instrument prepared by: 

Dated: __..,°7J'==;~~~..;..../ ____ , 1975 

TRANSFERRED 

·«.' .;~ •. _· .. -

Charles E. Zumkehr Sl:C. 319.H (f-2) . J'. S"_!> _ 
c•f Williams, furtill, Zumkehr 
Huntington Bank Building 
117 East Main Street 
Kent, Ohio 44240 
(216) 673-3444 

·'"ktr.,;•.•·>';.c."''""''·'i:~ 

t, ..... /;1 
·~ .. . 

and Welser 
SEC.119.202 ------

AUG 1 ~ 1975 

1/~ft.--~ 
POUAGE couNn AUDllOR 

--···------·-------·· -·~·-·-·--------~-·---·~--- -
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.. 
DECLARA'I'ION OF CONDOMINIUM 

CONCORD DOWNS OF WALDEN CONDOMINIUM 

CITY OF AURORA, PORTAGE COUNTY, OHIO 

WHEREAS, Portage Homes, Inc., an Ohio Corporations herein-
) 

after referred to as "Developer" is the owner in fee simple 

of Parcel A, attached hereto and incorporated by reference 

herein; and 

WHEREAS, A Warranty Deed and Declaration of Covenants 

and Restrictions from developer has been recorded imposing certain 

covenants, restrictions easements, charges, and liens against 

said Parcels; and 

WHEREAS~ it is: the desire of Developer to submit said Parcel 

A, together with the improvements constructed thereon and 

described herein to the provisions of Chapter 5311 of the Ohio 

Revised Code for condominium ownership; and 

NOW, THEREFORE, Developer hereby declares: 

Article I~ Legal Description and Definitions. 

A. Legal Description. 

. The legal description of the real property is attached 
hereto and marked Exhibit A. 

B. Definitions •. The following terms used herein are 

defined as follows: 

l) 

2) 

Unit - means "unit" as is defined by Section 5311. 01 
({f)"of the Ohio Revised Code and includes only the 
layout and delineation of a unit as shOwn on the 
drawings marked Exhibit C. 

Unit Owner - means 11 unit Owner" as is defined by 
Section 5311.01 (H) of the Ohio Revised Code. 

3) Association - means Concord Downs of Walden.Condominium 
Association and also shall mean the same as "unit 
owners association" as defined by Section 5311.01 (J) 
of the Ohio Revised Code. 

4) Common areas and facilities - means common areas and 
facilities as defined in Section 5311.01 (B) of the 
Ohio Revised Code. 
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5) Limited Common Areas and Facilities·- means limited 
common areas and facilities as defined in Section 
5311.01 of the Ohio Revised Code which areas 
are so designated on the drawings and referred to in 
the. drawings and the Declaration and By-Laws· as· "L. C .A." 

6) Common Expenses - means: 

·1) -Common expense as defined in Section 5311.01 
(D) of the Ohio Revised Code. 

11) Expenses of administration, expense of mainten
ance, operation, repair or replacement of 
the common areas and facilities and of the 
portions of units to be maintained by the 
Association. 

iii) Expenses declared to be common expenses by 
provisions of this Declaration or the By-Laws. 

iv) Any valid charge against the condominium as a 
whole. 

7) Condominium Property - means the real property described 
in Exhibit A and all buildings and other improvements 
thereon, all easements, rights, and appurtenances 
belonging thereto, and all articles of personal 
property existing thereon for the common use of the 
unit-owners. 

8) All terms used herein which are defined in Chapter 
531'1 of the Ohio Revised Code have the same meaning 
herein. 

Article II. Name and Address. 

The name by which this condominium is to be identified is 

··concord Downs· of Walden Condominiwn and its address is to be 

designated in Exhibit "B". 

Article III. The Purpose of and Restrictions on Use of Condominium 
Property. 

A. Purpose. 

No part'of the Condominium Property shall be used for other 
than single family housing and the common recreational 
purposes· for which the property was desl.gned. Each unit 
shall be used for a single family and for no other purpose. 
An owner may use a portion of his unit for his office or 
studio provided that the activities therein shall not inter-· 
fere with the quiet enjoyment .or comf0rt of any other owner 
or occupant; ·and providd..ng ·further that it does not 
involve~the personal· services of any unit Cl'mer. 
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B. Restrj.ctiohs. 

l) Obstruction of Common Areas and Facilities~ - There 
shall be no obstruction of the common areas and 

2) 

3) 

facilities nor shall anything be stored in the 
common areas and facilities without the prior 
consent of the Association except as hereafter 
expressly provided. Each unit owner shall be obligated 
to maintain and keep in good order and repair, his 
own unit. 

Hazardous Uses and Waste·~ Nothing shall be done.or 
kept in any unit or in the common areas and facilities 
which will increase the rate of insurance of the 
building or contents thereof, applicable for residen
tial use. No unit owner shall permit anything to be 
done or kept in his unit or the L.C.A. appertaining there
to, or in the common areas and facilities which will 
resl,l.lt in th~ cancellation of insurance on the building, 
or contents thereof, or whichwould be in violation · 
of any law. No waste will be committed in any part 
of the Condominium Propertyo 

Exterior Surfaces of Buildings -Unit owners shall not 
cause or permit anything to be hung or displayed on 
the outside of windows or placed. on the outside 
walls of a building and no sign, awning, canopy, 
shutter, radio and/or television antenna or article of 
any.kind whatsoever shall be affixed to or placed 
upon:the exterior walls or roof or any p~rt thereof, 
~ithout the prior consent of the Association, other 
than those originally provided by the Developer. 

4) Animals and Pets - No animals, rabbits, livestock, 
fowl, or poultry of any k:Lnd shall be raised, bred, 
or kept in any unit or in the common areas and 
facilities, except that dogs, cats, or other common 
and.accepted household pets may be kept in units, 
subject to rules and regulations adopted'by the 
Association, provided that they are not kept, bred, 
or maintained for any commercial purpose; and 
provided f'urther that when such pet shall be outside 
the unit on common property of' facilities, the 
owner shall at all times have said pet under its 
control and discipline. Further, such pet causing 
or creating a nuisance or unreasonable disturbance 
shall be permanently removed from. the property 
subject to these restrictions upon five (5) days' 
written notice from the Board of Managers of the 

.Association. 

5) Nuisances - No noxious or offensive activity shall be 
carried on in any unit or in the common areas and 
faci.lities, nor shall anything be done therein, 
either willfully or negligently, which may be 
or become an annoyance or nuisance to the other 
owners or occupants. 
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6) Impairment of Structural Integrity .of Building -
Nothing shall be done in any unit or in or on to the 
common areas and facilities which will impair the 
structural integrity of the building or which would 
structurally change the building. 

7) Laundry or Rubbish in Common Areas and Facilities -
No clothes, sheets, blankets, laundry of any kind or 
other articles shall be hung out or exposed on any part 
of the common areas and facilities. The common areas 
and facilities shall be kept free and clear of rubbish, 
de]::)ris, and other unsightly materials. 

8) Use·of Common Areas and Facilities -·There shall not be 
placed or parked any recreational implement, lawn furniture, 
boats, trailers, vehicles, toys,· or."·other similar articles 
on any part of the common areas and facilitie,except in 

~· :·;:.. accordance with rules and regulations therefor.e adopted 
by the Association. 

9) Prohibited Activities - No industry, business, trade, 
occupation or profession of any kind, commercial, religious 
educational or otherwise, designated for profit, altruism, 
exploration or otherwise, shall be conducted, maintained, 
orpermitted on any part of the Condominium Property. 
Notwithstanding anything contained in the Declaration or 
these By-Laws, the Developer and its successor developers 
shall have the right to use one or more units for 
business or promotion purposes, including, but not 
limited to sales offices and model units. 

10) Alterafion·· of Common Areas and Facilities - Nothing shall 
be: altered. or constructed in or removed from the common 
areas an~ facilities except as hereinafter provided and 
except upon tpe written consent of the Association. 

11) Rental of Units-The respettive units shall not befrented 
by the owners·· thereof for transient or hotel purposes, 
which shall be defined as rental for any period less 
than sixty (60) days. Other than the foregoing obligations, 
the owners of the respective units shall have. the absolute 
right to lease the same in conformity \'iith the By-Laws· 
attached heretoas Exhibit D, provided that said lease 
shall require the lessee to abide by the .. terms of the 
Declaration, and the By-Laws as .·well as the rules and 
regulations, and shall give to the Board of Managers 
the right to.dispossess or otherwise act for the unit 
owner in case of default.under-the lease or for vio-
lation of the By-Laws or the rules and regulations.· 
The~unit owner.shall continue liable for all. obligations 
of ownership of his unit and shall be; responsible to 
the Board of Managers for the condu~t of his lessee. 
Copies of all. such leases shall be delivered to the 
Board .of Managers. · 

C. ~Rights iri Other Lands. 

A wa:rranty.Deed'and Declaration of Covenants and.Restrictions 
from .,Portage· Hoines, Inc., has been. r~corde(j. imposing .. certain 
covenants, !1estrictions, easements arid charges and ·liens 
against the lands on whcih this condominium is located. Said 
Deed and Declaration is dated J'uly 20; ·1975 ··· , and is 
recorded in Tr+e Portage County RecorQ, of D'eeds. All unit 
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owners have all of the rights, priv!l~ges and . 
responsibilites created or imposed by said Deed and 
Declarat:L.on, ·including but not limited to all rights 
privileges and responsibilities as a member of the 
Walden Association as same is established'in said Deed 
and Declaration. Said Deed and Declaration is.hereby 
incorporated by reference herein as if fully rewritten. 

Article IV. General Description of Building and Improvements. 

A~ Buildings. 

l) There are 18 buildings, both single and multi
family .level constructed of wood, brick, block, 
and glass construction contairiing in the 
aggregate 35 separate cond.ominium 
units. The location, layout,' designation a1:i.d 
boundaries of said units and the location, 
layout, designation and boundaries of the 
common areas and limited common areas, in so 
far as is graphically practical are shown 
on the set of drawings set forth in Exhibit C 
attached hereto and incorporated by reference 
herein. · 

2) Also attached hereto and a part of Exhibit C 
are·certain typical architectural views and 
typical unit interior layouts which are 
not intended to be part of the drawings 
required by Section 5311. 07 <:£ the 
Ohio Revised Code or as later amended 
bat are intended to be used for an 

· architectur·al reference only since the 
units are custom designed. 

B) There have also been constructed paved asphalt 
drives which wind through the common property 
providing each with paved access to parking 
areas and Walden Drive, a dedicated City of 
Aurora street. · 

Krticie V. Information about Condominium Property. 

A. Units. 

Each of the units hereinbefore declared and established 
as a freehold estate shall consist of all the space 
bounded by the undecorated surfaces of the perimeter 
walls, floors, and ceilings of each unit, including 
the vestibules, balconies, and garages, if any, as 
designated on the Dra\olings, projected, if necessary, 
by any partitions or roof rafters to constitute a 
complete enclosure of space, provided that, wherever 
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such undecorated surfaces or the area immediately adjoining 
such surfaces consist of plaster or pla$terboard or concrete 
or wooden floor, all of such plaster or plasterboard or concrete 
or wooden floor contiguous to such surface shall be in~luded 
within the unit but excepting the space occupied thereby 
lying outside the perimeters of.the unit. The dimensions, 
layouts, and descriptions of each such unit are shown on 
the drawings and include .. without limitation: 

.1) The decorated surfaces, including paiht, lacquer 
varnish, wallpaper, tile and any other finishing 
m~teriali applied to said perimeter walls, floors, 
and ceilings, and also the aforesaid finishing 
materials .applied to the interior walls, floors, 
and ceilings. · 

2) All window sashes and doors inclusive of door 
frames in the interior and perimeter walls and 
space occ~pied thereby. 

3) The space within all fixtures located withJ.n the 
bounds of a unit and the space occupie.d by the 
fixtures themselves. 

4) All.unenclosed space, if any, within or occupied by 
structural parts of the building which may project 

·into the unit, as defined above, from the unfinished 
perimeter floor level to the unfinished perimeter 
ceiling· level .and includihg by way of illustration 
but;not'by way of limitation the space between the 
shelves.of built-:-in bookcases, if any, the space 
withi~ built-in cabinets, if any an~ the hearths 
lying withi!l fireplaces, if any. 

5) All space between interior walls, floors, ceilings, 
including the space occupied by structural and compo
nent.part;s of the building and by utility pipes, 
wires.and conduits. 

6) All .. enclosed :;pace. if any, between the roo.f and 
finished cei1ings which is normally referred to as 
attic space. 

But, excepting .therefrom all of the following items located 
within the. bounds· of the unit as defined abov·e. ·· 

l) ~ The f:)tructural and compenent parts of all interior 
walls,.floors and ceilings, except the decorated 
surfaces thereof. 

2) · All structu.ral portions of the building, lying within 
the bounds of the unit as above defined. 

3) All plumbing, electric, heating and other utility or 
service· lines, pipes·, wires, plugs and outlets. 
lying within the bounds of a unit· as above defined 
but which also service other units within the Condominiurit 
Property. · 

. .. 

Each· unit fronts directly upon and has. ·acce:SS to the land 
upon which the condominium is situated. 

B. Common and Limited Common Area·s and Facilities. 

1) Description of Common Areas and.Facilities -The 
entire balance of the land and improvements thereon, 
including, but not limited to, all buildings, founda-
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tions'; roofs, main and supporting walls, exterior 
parking; spaces and storage spaces, commurdty and 
commercial facilities) };ewer pipes' water mains, 
pumps, .trees lawns, gardens,pavcrnent,, wires 
conduits, utility lines ~nd ducts nor or.hereafter 
situated on the Condruninium Property, are hereby 
dt~clared and established as the comrnon areas and 
facilit5.es. 

Use of Common Areas itnd Facilities - Each owner of 
a unit shall own an undivided interest in the conunon 
areas and facilities as a tenant in common with all 
other such owners, and, except as otherwise limited 
in this Declaration and in the By-Lm·iS attached hereto 
as Exhibit "D" shall have the right to.use the common 
areas and facilities for all purposes incident to 
the use and occupancy of his unit as a place of 
residence and such other incidental uses permitted 
by this Declaration and the. By-Laws,, including the 
non-exclusive easement, together with other w1it 
owners to the use and enjoyment of the conunon areas 
and· facilities and for ingress and egress to and from 
the respective units, which rights shall be appur-
tenant to and shall run with his unit~ · 

3) Ownership of' Common Areas and Facilities ..; The percent
age· of ownership of' the common areas and facilities 
attributable to the ownership interest in each unit, 
together with the percentage of interest in the Associa
tion f'or voting purposes and for the division of 

4) . 

5) 

common profits and expenses, as hereinafter d·escribed 
in Section B, of' Article VII of this Declaration, 
shall be as follows: 

SEE "SCHEDULE OF UNITS 11 ATTACHED HERETO 
:AS EXHIBIT 1tE11

• 

The percentage was determined by.the fair value of the . 
unit .at the time of recording this Declaration. 

Description of Limited Common Areas and Facilities -
Included in the common areas and facilities but restricted 
to the use of the owners of the units to which such areas 

·and facilities are appurtenances intended .for the 
service of such units, referred to in Article V, 
Section A, 1hereof, are areas, whether open or enclosed, 
if' any 3 designated or intE:nded solely, ror the· use, of 
one or more of such units.to the exclusion of the 

~others 3 as shown on the Drawings. 

Partition - There shall be no partition or the common 
areas and facilities through judicial proceedings or 
otherwise· until this Declaration is t.erminated and 
the Condominium Propertyis withdrawn f.rom its terms 
or from the terms of any statute applicable to con
dominium ownership. 
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Article' VI. General Provisions as to Units and Common Areas 
and Facilities. 

A. 

~1 
~_c_J 

~Jenance of Units. 

1) 

2) 

By the Association - The Association, at its 'expense .. 
shall be responsible for the maintenance, repair and 
replacement of' those portions of each unit which 
contribute to the support of' the buildine;_, excluding, ·1.~.: r· .·· .;b. 
however, interior walls, ceilings, floor surfaces and . ~ 
the cleaning and maintenance of flues. I{ 
By the Unit Owner - The responsibility of each unit · ~· · 

owner shall be as follows·~····-···· ·-··-·- :._ .. ·~~-"·····--,~~~ 
[~·"'·,_-;;<,~ 
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a) To maintain, repair and replace at his expense ., 

b) 

d) 

e) 

f) 

all portions of his unit and the L.C.A. apper- ~.r'·.·.-.~:;:-:;.}'-N 
tainin:g thereto, and all installat.ions in said ,. 
unit and the 1, .c .A. appertaining thereto of such J ~ 

. - appliances, heating, plumbing, electrical and air t 
c6nditioning fixtures or installations, and any . I 

., other utility service facilitie~ located within the:' li 
uqit boundaries and the L.C.A. appertaining .thereto~ ·j) 
said unit owner shall also maintain, repair and i 
replace at his expense any air conditioning and/or· I 
heating apparatus located outside his unit which · 
apparatus serves his unit and the :[...C.A. appertaining 

1

1

1·

1

[ 
thereto. 

To maintain and repair all.patios, windows, doors, 11 

vestibules and enti·yways and all associated ii 
structures and fixtures therein, which are appur- ~l 

· tenanc.es to his unit and the L .C .A. appertaining fil 

thereto. The foregoing includes, without ti 
. limitation, responsibility for all breakage, damage, 

malfunctions and ordinary wear and tear of such 
appurtenances. 

To perform his responsibilities· in such manner so 
as not unreasonably to disturb other persons 
residing within the building. 

i 
ii 
ii 
" I. ·Not to paint or othe.rwise decorate or change the 

appearance of any portion of the building not 
with.in .the w·alls of the ·unit and the L.C.A. 
appertaining thereto, unless the written consent 
of theAssociation is obtained. 

To promptly report to the Association or its 
agent any defect or need for repairs, the res
ponsibility for ~he remedying of which is with 

\ 

.the Association. 

Not to make any alterations in the portions of 
the unit and the L.C.A. appertaining thereto 
or the building which are to be maintained by the 
Association or ort the common areas and facilities 

·. · or remove any portion thereof or make any additions 
thereto or do anything which would or might jeopar
dize or impair the safety or soundness of the building 
.without- first obtaining the written consent of the 
managers of the Association, nor shall any unit 
owner. impair ~-:.ny easement without first obtaining 
the written consents of the Association and of the 
owner or owners for whose :benefits such easement 
exists. < 

C> 
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.Use and Maintenance of Common Areas and Facilities • 

Regulation·by Association- No person shall use 
the .common areas and facilities or any part 
thereof in any manner contrary to or .. not in 
accordar1ce with such rules and regulations per
tain.ing thereto as from time to time may be 
adopted by the Association. · Without in any manner 
intending to limit the generality of. the fore-
going,. the Association shall have the right but not the 
obligation, to promulgate rules arid regulati9ns 
limiting· the :use .of the conunon areas and facilities· 
to members of the Association and their respective · 
families, guests, invitees, and servants, as well as 
to provide for the exclusive- use .by ·:a unit bwner and 
his ~ue~ts 1 for specific occasions, of the recreational 
areas or other similar facilities. Such use m.::ty be 
conditioned.upon, among other things, the payment by 
the unit owner of such assessment as may·be cstnblished 
by the Association for the purpose of defraying costs 
thereof. 

8· 

co cc 
. I 

.. :· 

r: 



;··,.::. \'!., ':. ___ , __ ~ 
' :.":~-:;{}'.'~.,,~\ ·l*·: ·' 't·~: 11 ' .~''. 

'~ -c,c'~----°"')~)t;~:;~~~-=-:=~~,:::::~,~:-c~:~- :~,::~:: 4 • 
----~- ---~- - ~~-- - -_--- -- -:-_:--::: :-. -_ :- - -__ -_:::;-.":IC7:.;:-·--- - - - - -~::·_-:--__ -_~. - - .. · - - . - - - - - l 

' ' .. ,. ·,..0-· l 

" 2) Management, Maintenance, Repairs, Alterations and h•'f"" 
Improvements - Except as otherwise provided .. I (\ . 
h~rein, management, repair, alteration and im-
provement of the common areas and facilities shall 
be the re"sponsibility of the Association. The 
Association may, but shall not be :required, to \. 
delegate all er any portion of its authority to 
discharge such responsibility of the Association 
to a manager, managing agent, or management company. ,,, I 
Such delegation may be evidenced by a management l 
contract (which shall not exceed three (3) year's 1 
duration), which may be executed on behalf of the 
Association by. the officers of the Association and which \ 
shall provide for .the duties to be performed by the j 
manager, managing agent, or management company. Upon the j 
expiration of said 'three year period, the Association~ , 

.PY its _Board· of Managers, may_ renew the said management \ 
contract for an additional period, or designate a 
different manager for the property, and enter into 
a contract with said manager. · 

Cc Repairs to Common Areas and Facilities Necessitated by 
Unit Owners Acts c · 

Each .'owner agrees to maintain, repfilr_- .. and replace at his 
expense, all portions of the common areas and facilities 

··which may be damaged or destroyed by reason of his own 
or any occupant's act or neglect~ or by the act or neglect 
or··any invitee, licensee, or guest of such owner or occupant. 

Do Use and Maintenance of Limited Common Areas and Facilities. 

1) Each owner agrees to maintain, repair and replace.at his 
expense, all portions of the L.C.A. appertaining to his unit. 

2) Association shall not be responsible ~or the repair, mainten
ance2 or improvement of the L.C.A.,, except that within said 
limited areas, snow shall be removed from drives and walkways 
by Association. 

3) ·Owners may not use the L.C.A. unless the Declaration provides 
that their uni.t is entitled to the use thereof. 

E~ . Construction Defects 

The obligation of the Association and of the owners to repair, 
maintain and replace the portions of the property for which they 
are respectively responsible shall not be limited, discharged, or 
postponed by reason of the fact that any maintenance, repair, or. 
replacement may be necessary to cure any latent or patent defects 
in material or workmanship in the construction of the property. 

. . 

F. Effect of Insurance or Construction Guarantees. 

Notwithstanding the fact that the Association and/or any unit 
owner may be entitled to the benefit of any guarantees of material 
and w;orkmanship furnished by any construction trade responsible 
for any construction defects, or to benefits under any policies 
of·insurance providing coverage for loss or damage for which they 

·; . . , 

i· 
i 
i 

·,. 
! 

' 

I are respectively responsible, the existence of construction 
guarantees or insurance coverage shall not excuse any delay by the 
Association or any unit owner in performing his obligation hereunder._ 

Ge No Severance of Ownership. 

·No owner shall execute any deed,mortgage 5 lease or other 
instrument affect·ing title to his unit ownership without 
including therein both his interest in the unit and his 
corresponding percentage of ownership in the common areas 
and facilities, it being the intention hereof to prevent 
any severance of such combined ownership. Any such deed> 
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- - -m6rt gage, leas·e -or other i~strument purporting to affect· 
the one without including also the other shall be deemed · - • 
and taken to include· the ~nterest so omitted even though 
the latter ·is not.expressly mentioned or described the~ein. -~ · · 
For .purposes of conveyance of title to a purchaser of. a t•"i-\';;':" 
unit, description by se.ttincr forth the name· of the Condominium I 

::J .! .. ~ 
Property, the number of the unit or units and the nwnbers 
of the volumes ·an.d initial .pages o.t; the. records of the 
Declaration and Dravlings shall be adequate to convey the fee 
simple title thereto together with ttte pe.rcentage in and 
to the·cornmon areas and facilities. · 

H. Easements 

1) 

2) 

3) 

4) 

Encroac;::hments- In the event that, by reason of the 
construction, reconstruction, settlement or shifting 
of the building or the design or construction Qf any 
unit·and/or the L.C.A. appertaining thereto, any part 
of the conunon areas and facilities presently 

:encroaches.or shall hereafter encroach upon any part 
of a ·unit and/or the L.C.A. appertaining thereto, or 
any part of. a unit and/or the L.C.A. presently 
encroaches or shall hereafter encroach upon any part 
of the common.areas and facilities, qr any other unit; 
and/or the L.C.A. appertaining thereto or if by 
reason. o'f tl:ie design· or construction of systems, any 
ma~n pipes; ducts or conduits serving more than one 
unit presently encroaches or shall hereafter encroach 
upon any part of any unit and/or the. L.C.A. appertain
ing thereto i val·id easements for the maintenance of 
such encroachment and for the use.of such· adjoining 
space are hereby established and shall exist for the 
benefit of such unit and the common areas and facili
ties, as the case may be, so long as all or any part 
of the building containing such unit shall remain 
standing: provided, however, that in no event shall a 
valid easement for any encroachment be created in 
favor of the owner of any unit or in favor of the common .. 
areas and facilities if s.uch encroachment occurred due 

.•.. to the willful conduct of said owner. 

__ Maintenance Easements-: The owner of each unit shall 
be subJect to easement for access arising·from 
necessity of maint.enance or operation of the entire 
building. The owner 'of each unit shall have the 
permanent rights and.easements to and through the 

: conunon areas and facilities and walls for the use of 
water, sewer, power, television ant~nna, and other 
utilities now or hereafter existing within the walls, 
and further shali have an easement to hang pictures, 
mirrors and the.like upon the walls of his unit. 

Easements for Certain Utilities- The Association may 
hereafter grant easements for utility purposes for 
the benefit of the Condominium Property, including 
the:right to install, lay, maintain, repair and 
replace water mains and pipes, sewer lines, gas nLains and 
lines, telephone wires and equipment, and electrical 

·conduits and w·ires over, under, along aI,1d on any 
portion of the common areas and facilities and each· 

-·•.unit-owner hereby grants 'the Association an irrevocable 
p0wer of attorney· to ·execute, acknowledge and record, 
for and· in the, name of such unit owner, such instruments 
as may be necesary to effect~ate the.foregoing. 

Ea!;;ements Through Walls Within Units- Easeme!lts are . 
.hereby· declared and granted to insta11,·1ay, maintain, 
repair and replace any. pipes., Wir

0

eS I dUCtS I ·Cui1dUitS I 

·'.·public ;utility. lines .. or structural components running 
.;through. the walls of the unit';; i whether or not such · 
walls 'lie in whole or in part within the unit 
boundaries •. 
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5) Ease1aents ·for Gnra.ges and Parking - Easements a:>e hereby 
.declared and created for ingress and egress into and 

· from· E!ach unit owner 1 s garage for the benefj.,t of said 
unit ~wner ~nd his guests. No othe~ unit owner or 
unit owners,., invitees, assigns and/or guests shall block 
01• deny access, ingress •. or egress to another unit 
owner to said unit owner's garage. Further aasements 
are hereby declared and created for the benefit of all 
unit owners and their invitees and guests to park 
automobiles for a peri.od of no more than twenty-four 
(24) hours in designated parking areas in the common 
areas. 

6) Other Easements; The Condominium Property.is hereby 
subject to and there is hereby created a fifteen foot 
15' easement-for access needed to repair, and niaintain 
any lake, pond or waterway whi:ch encroaches upon or 

·borders the condominium property. 

Said fifteen foot (15 1 ) strip of land over which the ease
ment is effective, shall be only over that :port ion 
of the condominium property which is adjacent. to the 
lake, pond or waterway. 

7) Easement for Common Private Drive·- The Condominium 
Property is subject to a non-exclusive right-of-way 
and easement recorded in the Portage County Records, a copy 
of which is attached hereto as Exhibit F and made a part 
hereof. · 

8) Easements to Run with the Land - All easements and 
rights.described herein are easements appurtenant, 
running with the land, perpetually in full force and 

.. effect, and at all times shall inure to the benefit 
of and be binding on the undersigned, its successors 
and assigns, and any owner, purchaser, mortgagee and 
other person having an in"l{_erest in said land, or any 
part or po.r_t_ion thereof. · 

9) ·. Rights to Oil arid Gas, - The Condominium Property is subject 
to the right of Developer to obtain, explore and dril.l for 
producing oil and all gas·under said property, however, 
in no event shall any drilling, or exploration occur 
on the Condominium Property. All rights to said ai.l 
and gas is. hereby reserved to the Developer, its 
successors and assigns. 

Article ,VII. Unit Owners' Associ.ation • 

. A. Membership. · 

Develop.er shall cause to be formed a unit owners association 
to be called the Concord ... n0 w.ns :: of Walden Condominium Owners 
Assocation (hereinafter and before sometimes called the 
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"Association") which shall act as the m~nage~ of the 
Cond9minium Property. ~a~h unit owner, upon acq~isi
tion of title to a unit w1thin the· Condominium Property 
as presently constitute~ or hereafter enlarged in 
accordance with Articl€ xv· hereof~ shall automatically 
become a member· o.f the Association. Such membership 
shall terminate upon the sale or other disposition by 
such memo er of his ·unit ownership, at which time, the 
new owner or such unit :;;hall automatically become a 
member of the Association. 

B. The Board of Managers and Officers. 

The Board of Managers and Officers of the Association 
elected as provided in the By-Laws of the Association 
attached hereto as Exhibit D shall exercis~~he powers 
discharged the duties and be_vested with the rights 
conf'erred by operation of law, or except as otherwise 
specifically provided; however~ that in the event any 
such power, duty or right shall be deemed exercisable 
or dischargeable by or vested in, an officer or ·member 
of the Board of Managers, solely in his capacity as an 
officer or a member of the Board of Managers, he shall 
be deemed to act in such capacity to the ex~ent required 
to authenticate his acts and to carry out the purposes 
o~ this Declaration and the By-Laws. 

C. Administration of Condominium Property. 

The administration of the Condominium Property shall 
be in. accordance with the provisions of this Declaration 
and·tne.By.:.:Laws. Each owner; tenant~·ar occupant o:t 
a unit shall comply with the provisions of this 
Declaration, the By~Laws, decisions and resolutions of 
the Association and/or its representatives, as lawfully 
amended.from time to time. and failure to comply with 
any such provisions. decisions or resolutions. shall 
be grounds for an action to recover sums due for damages 
or for injunctive relief. 

,D. Services of Process. 

·The person t6 receive service of process for the Association 
shall be Charles E. Zumkehr. 117 East Main Street, Kent. 
Ohio. l.J42l.JO. In the event Charles E. Zumkehr is not 
registered with the Secretary of State of Ohio as Statutory 
Agent for the .Condominium Owners' Association. an Ohio 
Corporation, not for profit, the person to receive such services 
shall pe the ~tatutory agent for such corporation. 

Article VIII. ·· ·AE1sessnients. 

A. Genera,l. 

Assessments for the payment of the ·common expenses shall 
be made in the manner p'rovided herein, · e.nd in the nanner 
provided in the By-Laws. 

B. Division of Common Profits and C_ommon Expenses. 

The proportionate· shares of the- separate owners of' the 
respective condominium units ·in the common profits ?,nd the 
common expenses of the operation of the Condominium 
Property as well as th~ir proportionate rep~esenta~ion for 
voting purposes in'.the Association is based upon the propor
tionate estimated fair value that each of the units bears 
to the aggregate fair value of all of the units. The 
acquisition or occ·upancy of any unit shall be conclusive 
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evidence against the owner of owner or occupant thereof 
that the percentage set forth opposite each unit in Exhibit 
E is. in the proportion that the fair value of the u11it a.t 
the date this Declaration is filed for record, bear.s to the 
then aggregate value of all of the. units ha~ing an interest· 
in the common areas and faciliti¢s .. The proportionate share 
of profits and expenses and prop6rtionate representation for 
voting purposes' of each unit owner shall be in accordance with 
said percentag~s set forth in Exhibit E. The fair value of 
e~ch unit as determined by the creator of this Oeclaration 
shall be-conclusive as .to all parties. 

C. Non-Use Of Facilities 

No owner of a unit may exempt himself from liability for his 
contribution.toward the common expenses by waiver of the use 
·or enjoyment ·or any of the common areas and facilities or by 
the abandonment of his unit. 

D. Lien of Association 

The Association shall have a lien upon.the estate or interest 
in any.unit of the owner thereof and its percentage of in
terest in the conunon areas and facilities for the payment 
of' the portion of the common expenses and chargeable against 
such unit which remain unpaid for ten (10) days after the 

·same have become due and payable from the time a certificate 
therefore, subscribed by the Association 2 is filed with the 
Recorder' of Portage County, Ohio pursuant to authorization 
given by the Board of Managers of the Association. Such 
certifitate shall contain a description of the unit~ the 
name or names of the record owner or owners thereof, and the 
amount of such unpaid portion of the common expenses. Such 
lien shall remain. valid for a period of five years from the 
time of filing t·hereof, unless sooner released or satisfied 
in the same manner provided by law for the release and satis
faction o~ mortgages on real property or discharged by the 
final judgment or order of the Court in an action brought 
to discharge such lien a.s. here:tnafter provided. In addition, 
the unit owner and any occupant thereof shall be personally 
liable for'such expenses chargeable for the period of his 
ownership or occupancy. Said Lieh shall also secure any 
future.unpaid common expenses which accrue after the filing 
of said lien. · 

E. Priority of Associationts Lien 

The lien provided for in Section D or this .Article VIII shall 
take priority over any lien or encumbrance subsequently 
arising or created~ excep:.t liens for real estate taxes and 
assessments and liens of bona·fide :first mortgages which 
have been filed for record, and maybe foreclosed in the same 
manner as a mortgage on real property in an action brought 
by the Association. 

Fe Non-Liability of Judicial Sale Purchaser for Past Due 
Common Expenses. 

Where the mortgagee of a first mortgage of record or other 
purchaser of a unit q.cquires title to the unit as a result of 
a judicial sale resulting from litigation to which the Asso
ciation has been made a party,, such acquirer of titles his 
successors and assigns, shall not be liable for the share of 
the common expenses or other assessments by the Association 
chargeable to such unit which became due prior to the 
acquisition of title to such unit by such acquirer. Such 
unpaid share of common expenses or assessments.shall be 
deemed to be ·common expenses collectab·le from all of the 
units, including that of such acquirer~ h:l.s successors~ 
or assigns. 
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Liability for Assessments Upon Vpluntary c·onveyance. 

In' a i.roluntary conveyance of a unit, 'the grantee of the 
unit shall be jointly and severally liable with the granter 
for all unpaid ~ssessments levied by the Association . 
against the granter and .his unit for his share" of common 
expenses up to the time of the grant or conveyance, with
out prejudice to the grantee's right to recover from the 
granter the c;i.mounts paid by the grantee therefore. How
ever, any such grantee shall be entitled to a statement 
from the Board of Managers of the Association after demand 
has been, made upon the Association in writing, setting forth 
the amount of·all unpaid. assessments against the granter 
due to the Association, and such grantee shall not be liable · 
f'o:t:' nor shall the unit. conveyed be subject to a lien for, any un
paid assessmen~s made by the Association against the granter 
in excess"of the amount set forth in such statement for the. 
period reflected in such statement. As used in this paragraph, 
"granter" shall include a decedant's estate and 11 grantee" shall 
include a dev,isee or intestate heir of said decedent. 

Dispute as to Common Expenses . 

Any unit: owner who believe that the portion of cornmon 
expenses chargeable to his unit, :for which a certificate 
of lien .has been .fiieo by the Association, has been improperly 
charged ~gainst him or his unit may bring action in the 
Court of Common Pleas for Portage County, Ohio, for the dis-
charge 'of such lien. · 

Article'' IX~"'•'· Insurance.·· 

A. Fire and Extende~ Coverage Insurance. 

The Association shall obtain for the benefit of all unit 
owners insurance on all building, struct.ures or· other 
improvements not'l' ·or at any time hereafter constituting a 
part of the Co.ndominium Property against loss or damage 
by fire, lightning and perils as are at this time' 
GOmpre:hended .'11\ithi;n the term ''extended. coverage", and 
vandalism and malicious mischief in an amount not iess 

.than.the replacement value thereof. Such insurance shall 
be written in the name of, and the proc.eeds thereof, 
shall be payable to ·the Association, as Trustee for each of 
the unit owners in'accordance with the percentage ownership 
in.·the common areas and facilities se.t forth in Exhibit E. 
Such policy shall provide for puilt-in or installed . 
fixtures·and equipment in.an amount not less than the 
replacement value thereof. 

........ 

Such insuran·ce by the Association shall. be without prejudice 
to the right of the owner of a·un~t to obtain individual 
contents or· chattel property insurance, but no unit owner 
may at any time purqhase individual policies of insurance 
on his unit or his inter.est in the common areas and 
facilities as real property unless the Association shall 
be nameo insured in such policy. 

Su.ch policy of. insurance may contain an endorsement recogniz-
.ing t:tie interest of any mortgage or mortgagees.of any 

unit .. Such policy·. of insurance shall be written with 
a· company licensed to do business in the State or Oh"io 
and hold~ng a rriting of "AAA" or better.by B~sts Ihsurance· 
Reports.· Such polic~ ~hall also.provide for-the 
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release by the insurer thereof at any and all rights of 
StJbrogation or assignment and· all causes and rights of 

··r;.,_c:;.covery against any unit owner, member of his family, 
his tenant, or other occupant of the Condominium Property 
for recovery against any one of them for any loss occurring 
to the insured property resulting from any of the perils 

'. insured against under such insurance policy. 

Bo Public Liability Insurance. 

TheAssociation shall insure itself, all unit owners and 
members of their respective families and other persons 
·residing with them in .. the Condominium Property, their 
tena:nts, and all persons lawfully in possession or con

, trol of any part of the Condominium Property, against 
liability_for bodily injury, disease, illness or death 
and for injury to or destruction of property occurring 
upon, in or about, or arising from the common areas and 
facilities, .such insurance to afford protection to a 

·limit of not less than Three Hundred Thous.and ($300, 000. 00) 
· in respect to bodily injury, disease, illness or death 

suffered by any one person, and to the limit of not less 
'than Five Hundred.Thousand ($500,000.00) in respect to 
any one occurrence, and to the limit of not less than 
Twenty-Five Thousand ($25,000.00) in respect to damage 
to or destruction of property arising out of any one 
accident. · 

Such policy shall not insure against liability for personal 
injury or.property damage arising out of or relating to 
the individual units. 

C. Insurance Premiums" 

Insurance premiums for the policies referred to in Sections 
A and B of' this Article IX shall be a corrunon expense. 

Article X~ Damage or Destruction and Restoration of Buildings. 

A. sufficient Insurance. 

In the event the improvements forming a part of the 
Condominium Property, or any portion thereof, shall 
suffer damage or destruction from any cause or peril 
insured against and the proceeds of any policy or policies 
insuring against such loss or damage and payable by 
reason thereof shall be sufficient to pay the cost of 
such repair, restoration or reconstruction, then such 
repair, restoration or reconstruction shall be undertaken 
by the Association and the insurance proceeds shall be 
applied by the Association· in payment therefor; provided, 
'however, that in the event, within thirty (30) days after 
such damage or destruction, the unit owners, if they 
ar~ entitled to do so pursuant to Section C of this 
Article X, shall elect to sell the Condominium Property 
or· to withdraw the same from the provisions of this 
Declaration, then such repair, restoration or recon
struction shall not be undertaken. 

B. Insufficient Insurance. 

~:.---~-01 

, I 
~~,·-· _,./ 

In the event the improvements forming a part of the 
.Condominium Property, or any portion thereof, shall 
suffer damage or destruction from any cause or peril 
w:hich is not insured against, or, if in.sured against, 
the insurance proceeds from which shall not be sufficient 
to pay the cost of repair, restoration or reconstruction, 
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' then, unless the unit owners shall within ninety (90) 
. •days after E;uch damage or destruction, if they are 

entitled to do.so pursuant to Section c of this Article 
X, elect to w;ithdraw the property from the provisions of 
this Declaration, such repair, restoration or recon
struction of the units so damaged or.destroyed shall be. 
undertaken by the Association. at the expense of the 
owners of the units so damaged or destroyed in the same 
proportions which the cost of repair, restoration 
or reconstruction of each s·uch Family Unit so damaged 
c:i:r:: destroyed bears to the total cost of repair, restora
tion or reconstruction of all such units~ and such repair, 
restora~ion or recons~r~ction of all or any part cif 
the common areas and facilities shall be undertaken.by 
the Association at the. expense of all the owners of 
units in.the same proportions in which they shall own 
the common areas and f·acili ties. Should any unit owner 
refuse or fail after reasonable notice t.o pay his share 
of such cost in excess of available insurance proceeds, 
the amount·thereof may be advanced by the Association 
and the amount so advanced by the Association shall be 
ass.essed to such owner and such assessment shall have . 

·the same force and effect and, if not paid~ may be . 
enforced in the same manner as hereinbefore provided for 
the non-payment o.f assessments. 

To determine the share of each unit owner of.the cost 
in excess 6£ the available insurance proceeds, the 
following.principles shall govern: 

.. -

(1) The cost of repair, restoration or recon
struction of all uninsured and underinsured (to 
the extent of such underinsurance) , damage or 
destruction to units shall be borne by the unit 
owner. 

(2) The· cost of repair, restoration or reconstruc
. tion of the. uninsured and underinsm::ed (to the 

. ··:·cxtcrit '.of. such under insurance) , damage or .destruc
tion of common areas shall be borne by the unit 
owners in proportion to their respective percentages 
of interest in the conunon areas and facilities. · 

(3) . All insured, damages or destroyed portions of 
the Condominium Property shall be deemed underinsured 
in the same proportion. 

The term 0 uninsu:i;ed damage or destruction" as used herein 
shall°. mean los.s occurring by reason of .a hazard not 
covered by the .insurance policies. of the As.sociation. The 
term."underinsured damage or destruction" as used herein 
shall. me,an loss occurring by rea.son o,f hazard covered 

·by the insurance poli.cies of the Association, but .for 
which the proceeds are insufficient to c·over the cost 
of repair, restoration or. reconstru~tion. 

Th~ final d~termination made with the insurers as to 
insured, uninsured and underinsured damge or destriction 
sh<'!.11 gove~n. 

C. Non~Restoration of Damage or Destruction. 

In.the event of substantial damage to or destruction of 
seventy percer1t (70%) .or more of the units "(rounded to 
the nearest whole unit), the unit ·Owners· by the affi:r.111ative 
vote of those entitled to exercise not less than seventy
fiv.e p~rcent (75%) of the voting power may elect not to 
repair or ·restore such damage or destructibh. Upon such 
election, all of ·tr.e Condominium Property shall be subject 
to.an action for sale as upon partition at the·suit df any 
un•it owner. In the event of any such sales or a, sale of 
the Condominium. 
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Property after suchelection by agreement ~11 unit · 
owners, the net- proceeds of the sale, toget.her 
with the net proceeds of insurance,.if any, and all 
indemriitYarising because of such damage or destruction, 
shall be considered as one fund and shall.be distributed 
to all unit owners in proportion to'their'respective 
pe.rcentages of interest in t_he common areas and fac-ilities. 
No unit owner, however, shall receive any .portion of.his share 
of such proceeds until all liens and encumbrances on his 
unit have been paid, released or discharged. · 

Article XI. Rehabilitation and Other Improvements. 

The Associatio"n may; by the aff:l.rmative vote of unit owners 
entitled to exercise not less than seventy-five riercent (75%) 
of the voting power, determine that the Condominium Property is 
obsolete in whole' or in part, and e.lect. to have the . same r.enewed 
and rehabilitat'ed. The Board of Managers of the Association 
shall thereupon proceed with such renewal and rehabilitation and 
the cost thereof shall be a common expense. Any unit owner who 
does not· vote fbr such renewal and rehabilitation may elect, in 
a writing served by him, on the President of the Association, within 
ten (10) ~ays after receiving notice of such vote, to receive 
the fair value'. of his unit, less the amount of any liens and 
encumbrances thereof as of the date such vote is taken, in ';"' 
return for a conveyance of his unit, subject to such liens and 
encumbrances, .to the Association~ In the event of such election, 
such conveyance and payment of the consideration therefore, 
whiC.h shall be a common expense to tpe unit owners who have not 
so elected, shall be made within thirty (30) days thereafter, and, 
if such owner ~na a majority of the Board of Mant;tgers of. the 
Association cannot agree upon the fair value of such unit, such 
determination .shall be made hy the majority vote of "three 
appraisers, one of·which shall be appointed by such unit owner, 
one of-which shall be appointed by the Board of Managers, and the 
third of which shall be appointed by the first two appraisers. 

Article XII. Removal from Condominium Ownership. 

The unit owners, by unanimous vote may elect to remove the 
Coridominium Property from the provisions of Chapter 5311 of the 
Ohio Revised Code. In the event of such election, all liens and 
encumbrances, except taxes and assessments not then due and 
payable, upon all or any part of the Condominium Property, 
shall be paid, released, or discharged, and a certificate 
setting for·th that such election was made shall be filed with 
the Recorder of Portage County, Ohio, and l:>Y him r-ecorded. Such 
certificat-c shall certify therein und_er oath that all liens 
and encumbrances, except taxes and assessments not then due 
and payable 3 upon all or any part of the common areas and 
facilities have been paid, released, or discharged, and shall have 
also been signed by the unit owners, each of whom shall certify 
therein, under oath that all such liens and encumbrances on his 
unit or units have been paid, released or discharged. 

Article XIII. Amendment of Declaration and By-Laws. · 

A. This Declaration and the By-Laws ::ttached hereto as Exhibit D 
may be amended upon the filing fo.t• record with· the Recorder 
of Portage County, of an instrument in writing setting 
forth specifically the item or items to be amended and any 
new matter to be added, which instrument shall have been duly 
executed by .theunit owners entitled to exe~cise at least 
seventy-five percent (75%) of the voting power of the 
Association. Such amendment must be executed with the 
same f'ormalities as this instrument and must ref'er to 
'the volume and page in whd.ch this instrument and its attached 
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exhipits are recorded and must contain an affidavit by the 
President of the Association that a copy of the· amendment 
has been mailed bY certified mail to all mortgagees having 
bona fide liens of record against any unit ownership. 

No a.mendment shall have any effect, however, upon Developer, 
the rights of Developer, under this Declaration and By-Laws 
arid upon the rights of bona fide fi,rst mortgagees until 
tbe written consent to such. amendment of Developer and/or 
such rights of mortgageei has been secure~. Such consents shall 
be retained by the Secretary of the Association and his cert
ificrition in the instrument of amendment as to th~ names of 
the consenting and non-consenting mortgagees of the various 
units shall be sufficient ·for reliance by the general public. 
If less than all mortgagees consent to an amendment tci: the 
Declaration and/or the By-Laws attached hereto as Exhibit 
D, said amendment or modification shall nevertheless be 
valid among the unit owners inter sese provided that the 
rights of a non-consenting mortgagee shall not be derogated 
thereby. The "Developers right to notice of a amendment of 
and consent shall terminate upon the fifth anni~ersary of 
this Declaration. 

Article XIV. Rem.edie·s for Breach of Covenants and R~gulations. 

A. Abatement an.d Enj o:i,nnent. 

The violation of any restriction or condition or regulation 
adopted by the Association or the breach• of any covenant 
or provisions contained in thie Declaration or in the 
By-La\'rn of" the Associa}:;ion, sb,all give th~ Association 
the right, in n.ddition to the rights hereinafter set forth 
in this Article to enjoin, abate or remedy by appropriate 
legal proceedings, either at law or in equity, any breac~ 
or continuance thereof and further, the Association or its 
agent shall not be thereby de.emed guilty of trepass in any 

.. manner·· for notifying owner of said breach. 

B. Involuntary Sale.·. · 

If any 'owner .. (either by. his own conduct or by the conduct 
of any other occupant of his unit) shall violate any of 
the"covenants or restrictions or provisions of this 
Declaration or the By-Laws of the Association, and such 
violation shall continue for thirty (30 ), days after not.ice 
in writing 'from the Association, or shall occur rep~atf?dly 
d~ring any thirty (30)° days period EJ.fter written notice 
of '.request from the Association to ·CUI'e such violation, 
then the Association shall have the poi'ler to is.sue· to 
the O.efaultirig owrier a ten (10) day notice in writing 
to terminate the rights of' said deTaulting owner to 
continue as an o.wner and to continue to occupy, use 
or control his unit and thereupon an action in equity 
may be filed by the Association against the defaulting 

. owne-r for (a) a de.cree of mandatory injunction against the 
owner or occupant to cure s·uch violation, or (b) subject 
to the' prior consent of any mortgagee having a: security 
interest in the unit· ownershipof the defaulting owner, 
which consent shall not be unreasonably.withheld, in the· 
alternative a decree declaring the.termination of the 
defaulting. owner's right to occupy, use or control .the 
unit; owned'· by him on account oi' the breach of, covenant' 
and ordering that_ all the right, title and interest of' 
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the owner in the prpperty snall be sold (subject to the 
lien of an·existing mortgage) at ~ judici~l sale upon 

_such notice and terms as the Court shall establish, except 
that the Court shall enjoin and restrain the defaulting 
owner from re-acquiring his interest at such judicial 
sale. The Association, however, may acquire said interest 
at such judicial sale. The proceeds of any such judicial sale 
shall first be paid to discharge court costs~ master's or 
commissioners fees> .court reporter charges, reasonable 
attorney's fees, and all other expenses of .the proceeding, 
and all such items.shall be taxed against the defaulting 
pwner in said decree. Any balance of proceeds, after 
satisfactj_on of such charges and any unpaid assessments 
hereunder or any liens, shall be paid to the owner. 
Upon: the confirmation of such sale, the purchaser thereat 
shall thereupon be entitled to a deed to the unit owner
ship and to immediate possession of a unit sold and may 
apply to the Court for an appropriate writ for the 
purpose of acquiring such possession and it shall be a 
condition of any such sale and the decree shall so provide 
that the purchaser shall take the interest in the property 
sold subject to this Declaration and these By-Laws. 

Article XV. Sale, Lease> Rental or Other Disposition. 

A. Sale or lease. 
! 

Any unit owner other than·Develop~r who wishes to sell 
or lease his unit.: .ownership shall give to the Board of 
Managers no less than fifteen (15) days prior written notice 
of the terms of' any contemplated sale or lease, together 
with the name and address of the. proposed purchaser or 
lessee. The.members of the Board of Managers acting on 
behalf of consenting unit owners as hereinafter provided; 
shall at all times have _the first right and option to 
purchase or lease such unit ownership upon the same terms, 
which- option shall be exercisable for a period of thirty (30) 
days. following the date of receipt of such notice; provided 
however, that if the proposed purchase or lease shall be 
for a consideration which the Board of Managers deems 

·inconsistent with the bona fide fair market value of such 
unit ownership, the Board of Managers may elect to exercise 
such option in the manner, within the period, and on the 
terms set forth in Section B of this Article XV.. If said 
option is not exercised by the Board of Managers within 
the aforesaid period, the unit owner, may, at the expiration 
of said period, contract to sell or lease such unit owner
ship to the proposed purchaser or lessee named in such notices 
upon the terms specified therein. 

B. Gift. 

Any unit owner other than Developer who wishes to make 
a gift of his unit ownership or any interest therein to any 
person or persons who would not be heirs-at-law of the unit 
owner under the Ohio Statute of Descent and Distribution 
were h~ or she to die wit~in ninety (90) days prior to the 
contemplated date of such gift, shall give t·o the Board of 
Managers not less than ninety (90) days written notice of 
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his or her intent to make such gift prior to. the contemplated 
date thereof, together with the.name and address of the 
intended .donee and the contemplated date of. said gift. The 
members of the Board of Managers q.cting on behalf of con
senting unit owners·as hereinafter provided, shall at all 
times have the £irst :tight and option·to purchase such unit 
ownership or interest therein for cash at fair market value 
to be determined· by appraisal as here.in provid;:)d_, which 
option shal.l be exerci~"J.ble until the date of. expiration as 
proviJcd herein. Within fifteen {15) days after receipt 
of said written no"tice by the Board of Managers, the Board 
of .Managers and the unit owner desiring to make such gift 
shall each appoint a.qualified real estate appraiser. The 
two appraisers so appOinted shall, within ten (10) days 
after their appointment, appoint another qualified real 
estate appraiser. Within fifteen (15) days after the 
appointment of said third appraiser, the three appraisers 
shall dete:nnine, by majority vote, the fair market value 
of the UDit ownership or interest therein which the owner con
templates conveying by gift, and shall thereupon give written 
notice.of such.detennination to the unit owner and the 
Board of .Managers .. The Board of Managers' option to purchase 
the unit ownership or interest therein shall expire forty-five 
(45) days after the date of receipt b.y it of such notice. 

Devise. 

In the event any unit owner dies leaving a will 
devising his ·or her unit owne:::-ship, or any interest therein, 
to any per.son or persons not h~irs"-at-law of the dece·ased 
owner under the Ohio Statute of Descent and Distribution, 
and said will is admitted to probate, the members of the 
Board of Managers acting on behalf of consenting unit owners 
as hereinafter provided, shall have a like option (to be 
exercised in the manner hereinafter set. forth) to purchase 
said unit ownership or interest therein either from the 
devisee or devisees thereof named in said will or, if a power 

·of sale is conferred by said.wil~ upon the personal .represen
tative named therein, frqm the personal representative 
acting pursuant to said power, for cash at fair market value 

·.which is to be determined' by appraisal. Within sixty (60) 
days after the appointment of a personal representative for 
the estate of the deceased owner, the Board of Managers 
shall appoint a qualified real estate appraiser and shall 
thereupon give W'ritten notice of such appointment to. the 

. said devisee or devisees or personal representative, as the 
casemay be. Within fifteen (15) c1ays thereafter said 
devisee or devisees, or personal repre·sentative, as the 
case may be, shall appoint a qualified real estate appraiser. 
Within teh (10}. days after the appointment o"f said ap.praiser I 
the two so appointed shall. appoint another ·qualified real . 

.estate appraiser. Within fifteen (15.) days thereafter, the 
three appraisers shall determine, by majority vote, ':he fair 
market value .of the unit ownership or inter·est therein 
devised by the. deceased owner, and. shall thereupon give 
wr,itten notice of such .determination to. the Board of Managers 
and said devisee or devisees, or personal representative, as 
the.case may be. If any party mentioned above fails to act 
within the time specified .above, the other party may give 

. notice to him specifying.such failure and if he fails to so 
·act within ten :(10) days of suc.h notice, the following shall 
be the con~eguences: · 

(i} Failure of Board .ot Managers to appoint appraiser-:
. all rights. of ;Boa~d. \Jnder this subpa·ragr~h shall 
. terminate. . ··. ·. · · VOL (121 PG 111 
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(2) Failure of persona! representative or 'c1evis'ee 'or 
devisees to appoint appraiser--appraiser appointed by 
Board" shall select another qualified appraiser and the 
two· 'shall proceed to determine· the fair ·market value .. 
withirf 15 days of said selection and give notice of said 
determination as provided above·. In the 'event they 
cannot agree they shall appoint a third appraiser within 
said period and proceed to determine fair market value as 
provided above. 

The Bo~rd of Managers' option to purchase the unit ownership 
or interest thereinat the price determined by the appraisers 
shall expire sixty (60) days after the date of receipt by 

··it of such notice if .the personal representative of the 
deceased unit owner i's empowered to sell, and shall expire 
ten (10)' months after the appointment of a personal repres
entative who is not so empowered to sell. The Board of 
Managers shal.l be deemed to have exercised its option if 
it tenders the required sum of money to said devisee or 
devisees or to said personal representative, as the case 

.. may be, within the said option periods. "Nothing herein 
·contained shall be deemed to restrict the right 0£ the Board 
of Managers or its authorized representative, pursuant to 
authority given to the Board of Managers by the unit owners 
as hereinafter provided, to bid at any sale of the unit 
ownership or interest therein of any deceased unit owner 

.. which sale is held pursuant to an order or ·direction of 
the.court having jurisdiction over that portion of the 

. deceased unit owner' s estate which conta.ins his or her unit 
ownership or interest therein. 
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D •. Judicial Sale. i 
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I 
1) . In the event any un.i t ownership or interest therein is 

2, 

sold at a judicial or execution sale (other than a mortgage . : 
foreclosure sale) , the person acquiring .title through 
such sale shall, before taking possession of the unit 
so sold, give thirty (30} days written notice to the 
Board of Managers of his intention so to de. The 
members of the Board or Managers and their successors 
in office, acting on behalf of consenting unit owners 
as hereinafter provided, shall have an irrevocable 
option to purchase such unit ownership or interest 
therein at the same price for which it was scHd at said 

.. sale from the time of such judicial sale. If said 
option is not exercised by the Board of Managers within 
said thirty (30) days after.receipt of such notice, it 

I 
.! . 
i 
i 

shall thereupon expire and said purchaser may thereafttir I 
take possession of said unit. The Board of Managers . j 

·shall. be deemed to have exercised its option if it tenders.... i 
,'the required sum of money to the purchaser prior to .. ~ i 
the expiration of the said option.. (.··:-. , I 

·. I:n the event any unit owner shall default in .. the payment 
of any moneys required to be paid under the provisions ' ,, 

·of any mortg.age or trust .deed against his unit. ownership, ,.: . 
the Association shall have the right to cure such default .. 

, 
i 
I 

by paying the amount so owing to the party entitled r·~:: 
thereto and s.hall ther-eupon be. subrogated to whatever " . . J ·.i 
rights the previous creditor possessed and shall there- l 
upon have a lien therefor. against such unit ownership, 
which lien shall have the same.force and effect and may 
be enforced in the same manner as provided in Article VIII. 

Consent of Voting Members. 

~ . The Board of Managers shall not exercise any option 
~ hereinabove set· forth to purchase any unit ownership or 

. interest therein wi t,hout the prior writ~en CWJJ~ent ~~1-. t..he 
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n1embers entitled to exercise not less thart seventy-five 
percent (75%) of: t.he vot:tng power in the Association, and 
whoie unit ownerships are not the subject· matter· of such 
· op~ion ... ·n~e l3oard ot; Managers i.nay bid to purchase at any 
sale of a unit ·ownership .. or interest therein, which said 
sale is held pursuant to .an order br direction of a court 
upon the prior written consent of the" aforesaid voting 
members, whic:ti said consent shall set forth a maximum 
price 1iihich the Board of Managers is authorized to bid and 
pay for .said unit or· inte.rest therein. The aforesaid . 
optioQ shall be exercised by the Board of Managers solely for 
the use· and _benefit of the unit owners consenting thereto. 

. . 
. F. Release, Waiver, an·d Exceptions to Option.· 

Upon the written consent of two (2) of the Board 
members, any of the.option contained in this Article 
XV may be released or waived ·and the uni·t ownership or 
interest therein which is subject to same. may be given or 
devised free and clear of the provisions of this Article,. 
The .Board of Managers action to release or waive the 
operation of' ArticleXV as to any unit owners proposed lease, 
sale, or other disp6sition is within the sale discretion 
of' the Board ·of Managers, and not subject to review by the 
Associaticin. · · 

G. Proof of Termination of Option. 

A certific~te executed and acknowledged by the Secretary 
of the Board of :Managers .stating that the provisions of this 
Article XV as ~hereinabove set forth, have been met by a 
unit owner, or 'duly waived by the Board' of' Managers, and 
that the. right$ of the Board of Man~gers hereun.der have 
terminated, sha1l be conclusive upon the Board of Managers 
and the unit owners in favor of all persons who rely · 
·thereon :tn good faith, and such certificate shall be 
f'urnished to any unit owner who has in fact complied with 
the prov"lsions of this Article XV or in respect t<;> whom 
the pr:ovisions of this Article XV have .been waived, upon 
a request at a reasonable fee, not to exceed Twenty Dollars 
( $20'. 00). ·. . 

H. Financing of Purchase Under Option. 

1) Acquisition <Jf unit ownership or any interest there.in 
unde:r::' the provisions of this Article shalJ .. be made fro"m 
an assessment levied by the Association against each 

. consenting unit owner in the ratio which his ownership 
• bear.s with respect to the total ownership of all con-. 

· ·: ·'.·'senting owner.s. vihich assessment shall become a lien 
and be· enf'orceable in the same manner as· provided 
,in Article VIII. 

2) The Board of Managers, in its discretion, may borrow 
mon:ey to finance the acquisition of any unit ownership 
or interest therein author~zed by this Article provided . 
. however, that no financing may_ be secured by an ~ncum-

. brance or hypothecations of any portion 9f the Con
dominium ·Property other thaq. the unit ownership or 

'interest therein to be acquired.. · The ioan documents 
'evidencing·such borrowing may be executed by the members 
'of the'Board of Managers, a nominee bf the Board of 
Managers, or·by a land trust of which the Board of 

cManage_rs s·hall be the beneficiary. Said documents shall 
.'.riot obligate the Association nor any non-consenting unit . 
owner. Unit ownerships or interests therein acquired 
~ursuant to the terms of the Association for its benefit. 
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Article xvr ·Cooperative Common :Property and Facilities. 
.1,' 

It ·:rs'''contentplated .at .-the date of this Declaration of 
Condominium that·in'the general vicinity 0£. the condominium. 
herein declared, there shall be other condominiums developed, 
constructed··atid :declared by Developer or his successors and 
assigns. In the event that such additional condominiums are 
constructed, developed and declared by Developer or his 
successors and assigns, Developer may provide additional 
common areas and facilities for the use, benefit and 
enjoyment of the unit owners of this condominium who may use 
the same,. together with the unit owners of other condominiums. 
In the event that seventy-five percent (75%) of all unit 
owners of the res.pective condominiums have approved acceptance 
of said additional common areas and facilities according to the 
terms and coridi.tions.set forth herein, these additional common 
areas and facilities shall be.conveyed.bywarranty deed or 
leasehold estate to a cooperative Condominium Association, 
hereinafter referred to as C.C.A .• , which shall be an Ohio 
corporation not for profit. The operation and administration of 
said additional common areas and facilities shall be conducted 
as follows: 

A) c.c.A. shall be an Ohio corporation not for profit and 
shall be conducted, operated and administered by a Board 
of'Trustees. Each condominium whose declaration of con
dominium provides for the right to elect a trustee to c.C.A. 
and whose unit owners are entitled to the use, benefit and 
enjoyment of the common areas and facilities held by 
c.c.A. shall from its Board of Managers at its annual 
meeting elect a trustee of c.c.A. to serve for a term of 
two· {2) years. It is hereby declared that the High Point 
of Walden Condominium Association hereby has the right to 
·elect .·:_ one trustee as above set forth to c.c.A. 

B) c.c.A. s[lall hold, maintain, operate, improve, keep up, 
repair and administer all common areas and facilities 
conveyed to c.c.A. by either deed or leasehold estate, 
excepting .that C.C.A. shall only assume such obligation 
for.real and personal property conveyed to it in fee or 
leasehold by Portage Homes, Inc., an Ohio corporation or 
acquired by its _owner's activities .. and operations. 

C) c.c~A. shall hold said common areas and facilities in trust 
for the benefit of all unit owners who are entitled to the 
use and enjoyment of said areas and facilities by virtue of 
their respective condominium association's declarations. 

D) All expenses arising out of the operation.; improvement, main
tenance, upkeep, repair and.administration of the common 
areas and facilities held by C.C.A. shall be and are hereby 
declared to be common expense.s as defined herein. Said 
conunon expenses shall be chargeable to each condominiUL-n which 
is entitled to elect a trustee of C.C.A. in the proportion 
that the number of units in said condominium bears to the 
total number of units in all condominiums which are entitled 
to elect a trust·ee o.f C.C.A. 

E) It shall be ·the duty of every condominium which is entitled 
to elect a trustee of C.C.A. and whose unit owners are 
entitled to the use, benefit and. enjoyment of the conunon 
areas and facilities held by c.c.A. to pay its proportionate 
share of the upkeep, repair .and administration of said common 
areas and facilities. PaJ·;nents thereof shall be in such 
amounts and at such times as may be determined by the 
Board of Trustees of C.C.A. · 
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F) Ea.i:::h year on or before November 1, the Board of Trustees 
.of C.C.A. shall estimate the total amount necessary to pay 
the cost of wages, materials, insurance, services and 
supplies which will•be reCiuired during the ensuing calendar 
year for the operation~ improvement, maintenance, upkeep, 
·repair .and administration of the ·common areas and facilities 
held by c.c • .A., together with a reasonable amount for · 
contingencies .and replacements, and shall noti·fy each 
represented condorn.iniurn in -writing of said· estimate and 

·- calculate .the assessment of each represented condominium 
···as provided _in subparagraph (C) above. The amount of such 

..... ;-: assessmertt sha.11 be delivered to the respective condominiums 
in w~itirig. · · 

G) : c.c.A. ·shall and it is hereby declared to ha.'l(e a lien 
upon the ·condominium Property of any condoniinium which 
is entitled to elect a-trustee to C.C.A.· and whose unit 
owners ·are entitled to the use, benefit and enjoyment 
'of the common areas and facilities held by C.C.A. for the 
payment of the assessments determined under subparagraphs 
· (D) and (F) above which remain unpaid for a period of 
thfrty (30), days after the same have become due and 
payable.and fro:m the time a certificate therefor sub-

· scribed by the Board of Trustees of c.c.A. is filed with 
the Recorde_r of Portage County, Ohio, pursuant to authoriza
tion given by the Board of Truste.es of C.C.A. The assess-

. ment for the conunon areas and facilities of c.c.A. as 
provided herein and in thi.s Article XVI·: shall be part of 
the common expens,es of each represented condominium 
included and chargeable to all unit owners of the represented 
cohdominium.in the same manner and force as is any other 
portion or element of the common expenses as defined in 
the Declaration. · 

H). The Board of Trustees shall conduct the affairs. of, operate, 
and: administer c.c.A. in accordancewith the provisions of 
this Article XVI.· .the articles of incorporation and by-laws 
ofC.C.A~ 

The Board of Trustees of C.C.A. shall by vote of majority 
thereof have the right to adopt such r2asonable rules and 

.regulations reguiating the use, benefit, and enjoyment of 
the co:mffion areas and facilities 9wned by c.c.A. 

Article XVII ' . Miscellan:eous Provisiqns. 

A. Eachg:i;antee of the Developer, by_ the acceptance of a deed 
·of.conveyance, accepts the same subject to· all restrictions, 
conditions, covenants, reservations, liens and .charges, and 
the jurisdiction, rights and powers created or reserved 
by this Declaration and the By-Laws, and all rights, benefits 
and·'privileges of every character hereby granted, created, 
reserved or declared and all impositions and obligations 
hereby. imposed· shall be deemed and taken to. be c9venants 
rµnning with the land1 and ~hall bind any person having at 

·. · ' · any time any interest or estate in .. said land; and shall 
int1:re .to :the benefit of such owner in like manner as though 
the provisions of the Declaration and.the By-Laws were 
rec~ted ana· stipulated at length in each and every deed 
of conveyance. 

B. 

c. 

Each grante.e of the Developer, by the acceptance. of a deed 
of conveyance, ·acknowledges the correctness insofar as 
is physic.ally possible of the Drawirrgs and ·that the same 
comply with the as-built requirerrients of the Ohio ·condominium· 
Law. 
. . 

NO ·covena,nts, restrictions, conditions, o~ligations, or. 
prov.isions ·contained in this .Declaration shall be deemed 
to. have been abrogat~d or waived by reason of any failure to 
enforce the·same .j.rrespective·of the pumber of·violations 
pr breaches which may occur • 

.''.· ..... 
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D. The invalidity of any covenant~ restriction, condition, 
limitation or any other provisipn of this Declaration 
or .. the By-Laws, or df any part of the same, shall not 
i~pair or affect in any manner the validity, enforceability 
or effect of the rest of this Decl~ration. 

E. If any of the privileges, covenants or rights created 
by this Declaration or the By-Laws shall be unla'i'rful or 
void for violation of (a) the rule agatnst perpetuities 
or ~ome analogous statutory provision, (b) the rule 
restricting restraints on alienat:ion, or (c) any other 
statutory or common law rules imposing time limits~ then 
such provision shall cbntinue until twenty-one (21) years 
after the death of the survivor of the now living des
cendants of. John·. Glenn, Uni.ted States Senator from Ohio 
and Robert·A. T~ft, Jr., Senator from Ohio. 

F. Neither Developer nor its representative;"successors or 
assigns_, shall be liable for any claim whats:oever 
arising but . of or by reason of any actions performed· 
pursuant to any authorities granted or delegated to it by 
or pursuant to this Declaration of by the By-Laws attached 
hereto as Exhibit D or in Developer's (or it's repre- · 
sentative's) capacity as developer, contractor,. owner_. 
.manager;). or seller of the Condominium Property whether or 
not such claim (i) shall be asserted by any unit· ow'ner 
occupant~ tJ:le Association~ or by any person or entity 

·claiming through any of them; or (ii) shall be on 
account of injury to person or damage to or loss of 
property wherever located and however caused; or (iii) 
shall arise ex contractu or (except in the case of gross 
negligence) ex'delicto. Without limiting the generality 
of' the foregoing the foregoing enumeration includes 
all claims for~ or arising by reason of,. the Condominium 
Property or any part thereof being or becoming out or 
repair or containing any patent or latent defects, or by 
reason or any act or neglect of any unit owner, occupant, 
the Association_, and their respective agents, employees, 
guests and invitees_, or by reason of any n_eighboring property 
or personal property located on Or about the Condominium 
Property, or by reason of the failure to function or dis-

.. repair of any utility services (heat, air conditioning, 
. electri.city, ga~, water,, sewage, etc.). · 

Ga Ttie heading of each article and to each section hereof 
are inserted only as a matter of convenience ana_ror 
reference and in no way define, limit or describe the 
scope or intent of this Declaration nor in any way affect 
this Declaration. · ' 

·. 
lla .The provisions of .this Declaration shall be liberally 

construed to effectuate its purpose of creating a uni
form plan ror the establishment and operation or a first 
class condominium development. 

?-~/-75°' ... 
Signed in .the presence or: PORTAGE HGrliES,, INC~ 
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~llLLIAM~. f'URTIL1'". 
.IMKEHR AND VIELSER 

ATJ'OftN'C.YS AT LAW 

11~ lrA.9T MAIN 9l',.£1t"t 

S'rNl'E OF OHIO ) 
) SS 

POH'l'AGK COUNTY) 

l; Charles E. Z~nkehr, a ~Totary Public.in and for said County, 

do hereby certify that Manuel. Berenholtz, President of Portage Homes, 

Inc., and Paul Tiber As::iistant 
~~~~~~~~~~~~~~~~· Secretary of said Company, 

whose names respectively are signed to the foregoing instrument, have 

this day acknowledged the signing and execution of said inst:r:ument, for. 

themselves respec·tively and for and on behalf of said company. and ackno11-

ledged that .they affixed the corporate seal of said Company to said instr-

1.llD.ent, and otherwise exe·cuted the same, by direction of a resolution 

of Directors 'of said Company, and have acknowledged that; the 

. same •. : in. all: respects. is their free act and deed as such officers 

respectively, and the free act and deed of said corpor.ation. And I 

further certi:fy that said }!a.nuel Barenholtz and Paul Tiber 
---,~~~~~~~~~~~~ 

are known to me to b·e t.he individuals and officers described in and 

'who executed said instruemnt. 

IN. TESTIHONY 'WHEREOF, 

seal· at . -~ . 
.. / 

I have hereunto set my hand and official 

, Ohio, .this /A;( day ~f~ 

191.J_. 

This instrmuent prepared by: 

Charles E. Zwnkehr 
Willi8.llls, PUrlill, Zumkehr ancl Welser 
117 'East·. 11..ain Street 

. Kent~ 'Ohio 44240 
(216) 673~3444 
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CIViL EllGitmri &. SURVEYOR 

:;?GD l-llLLSDAL£ Cli"<CL.E PHONE 334·1~•96 

DESCRIPTION OF LAND$ lCNOW!'T AS CONCORD D.OWNS OF WA:LDEN CONDOMINIUM 
; ·. -

SituatE:!d in the Ci·cy oi· Aurora, County o:f Portage. and Sta·te o:f Ohio, 
and known as bein~ a part of Original Lot No. 12 in said City and being 
bounded and described as :follows: 

Commencing a·t ·the sou·theast corner 01' Lot No. 12; 

,, 
n 
j1 

j 
I 

" 
1 

I thence Due Nor-'i;h in ·the ea:,;-!; Lo·!; line and in the centerline of Bissell 
Road a distance o:f:·1812. 73 :feet to a point; . I 

\ ·thence, Due West a distance o:f 570.00 feet to a poin·t ·the same being 
the True Place o:f Beginning o:f ·the parcel bounded. hereby; • i 

thence Due South a distance of' 100. 00 feet ·t;o a point; 
I 
I 

thence~ South 83° :JI~ 11 26 11 Wes·!; a distance o:f 268. Ol.J. :feet to an iron :pin; 1 

i 
I 

thence 9 North 24° 26 ~ 40" West a distance of 39501~.5 :feet to an iron pin; I 

·thence, North l1-0 00' 51" We.s·t; a distance o:f 571.J.J.O :feet to an iron pin» 

thence, North .57° .59'. 41" West a distance o:f 188.68 :feet ·to an iron pin; 

thence Due West a dir:tance o:f 296. 08 f'eet ·t;o an iron pin se·t in ·the east 
line of Walden Drive; 

thence, northerly in the east line of' Walden Drive along a circular 
arc curving to the left having a Chord Bearing o:f North 6° o6r 27" East, 
a cho.rd ;Length o:f 191. 08 feet, a arc length of 191.11 f'eet to a poin-t;; 

thence, Due East a distance of 75.75:reet to an iron :pin; 

·thences North 73° 18' OJ" East a distance o:f 208.81 :feet ·to an iron pin; 

thence, Due East a distance o:f 200.00 :feet to an ir.on pin; 

thence,· Sou·t;h 68° 11p 55" East a distance o:r.215.1}1 :feet; to an iron pin; 

·thence1 south 38° 27~ 1411 .East a distance o:f 217.08 :feet to an iron pin; 

thence, South 11° JO• 50" Eas·t; a distance of 275.5'-l· :feet ·to an in.·m pin; 

:thence, South 4° 40' 01"· East a distance o:f 491.63 :feet t~ an iron pin; 

thence, .Due South a distance o:f 140. 00 f'eet to the True Place of' Beginn
ing and containing within said bounds 13.0501 acres o:f land more or less 
but being subject to all legal highways. Surveyed in July of 1975 by 
James A. Morrison, Regis·tered Surveyor No. 4760. 
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EXHIBIT "B" 

CONCORD DOWNS OF WALDEN CONDOMINIUM 

ADDRESS: 

Ridgeway Drive, Walden, 
Aurora, Ohio 44202 
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· EXHIBIT "Du 

COlICORD DOWNS OF WALDEN 

CONDOMINIUl--I ASSOCIATION 

BY-LAWS 

The within By-Laws are· executed and attached to the.Declaration 

of C9ncord Downs of W~lden Condominiwn pursuant to Chapter 5311, 

Ohio Revised Code. Their purpose is to provide for the establis~nt 

of a Unit Owners Association for the government of the Condominium 

Property in the manner provided by the Declaration and by these 

By-Laws. AJ..l present or future owners or tenants or their employees, 

· o~ any other persori who might use the :facilities of the Condominium 

Property in any manner,shall be subject to the covenants, provisions, 

or regulations contained in the Declaration and these By-Laws and 

shall be subject to any restriction, condition, or regulation here-
. . 
after adopted by the Trustees which shall be ca.1.1ed the Board o:f 

Managers of the Association. The mere acquisition or rental of· any 

of the Family Units ·(hereinafter referred to as "units") located 

within· the Condominium Property.described in the Declaration, or 

the mere act of· occupancy of any of.the units will constitute 

acceptance and ratification of the Decl~ration and these By-Laws and 

the rules and regulations adopted pursuant thereto • 

.ARTICLE I 

THE ASSOCIATION 

Section 1.. Na.me and nature 'of' Association. 

The name of.this Association shall be Concord Downs of Walden 

Condominium Association, and its sole purpose shall be to manage, 

govern, and control CONCORD DOWNS OF WALDEN CONDOMINIUM, hereinafter 

.sometimes referred to as CONDOMINI~t, in accordance with the 

Declaration of' said CONDOMINIUM, and to carry out the purpose and 

intent of Chapter 5311 of the Ohio Revised Code. 

Section 2. Membership. 

Each Unit Owner, including Portage Homes, Inc., and or the 

w1LLIAMs. PURTILL, Walden Company. Ltd., which together with its successors and assigns 
ZUMKEHR AND WELSER 
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is herein called "Developer", upon. acquistion of title .to. a unit,· shall 

b,e a member of the CONCORD DOWNS OF WALDmI CONDOMINIUM ASSOCIA'~ION, ·here-

inafter sometimes referred to as "ASSOCIATION". Such membership shall 

terminate upon the sale or other dispostion by such member of his unit, 

at which time the new owner of such unit shall become a member of the 

Associat~on. 

Section 3. Voting Rights. 

Each unit Owner shall have'voting power in proportion to such 

Unit Owner's percentage of interest in the common areas and facilities. 

This voting power can be exercised by the <Iwner or Owners of a 

unit, his or her heirs, assigns, devisees, or personal representatives. 

• . Section 4. Meetings· of Menibers.--

(a)· ·AD.nual Meeting. There shall be an .annual meeting of the 

Unit Owners held in Portage County, Ohio, within the first twenty-one 

(2J.) days of __ J_a.n_uar_..._Y ____ , of each year, co!!lillencing with the year 

__ 1.-9-'7-'7 ___ , at a place and time determined b;y- the Board of Managers, 

hereinafter sometimes referred to as BOA..~, then in office. At the 

annual meeting, the Unit Owners shall elect the necessary member or members 

to the BO.ARD for the yeax ensuing. At the annual meeting, any 

matters concerning· the welfare of CONDOMIN~~! may be discussed 

and. referred to the BOARD for proper action. At the annual meeting, 

the President and Secretary-Treasurer shall subinit reports 

:i.n .writing for the yee:-r just ending, which repo.rt shall be read to 

the Unit Owners. The annual meeting shall be presided over and 

. conducted by the President, or in hi_s absence, the Secretary-Treasurer.· 

(b) Special Meetings. Special meetings may be called by.the 

President or Secretary-Treasur·er or by Unit Owners constituting at 

least fifty percent (50%) qf the voting power by written notice 

mailed regular mail or :personally delivered, to each Unit Owner at 

least· five (5) days befor~ the time and place_ for such meeting as 

shown in such n~tice. Noti~e of such meeting may· be waived in 

2 

! 
·1 

.~. II 

< 
C> .. 

-0 

=' 

Ii ii 
I 
I 



.. 

WILLIAMS, f>UR'f'IB..L. 
<i:UMKEHR AND WELSll:l!I 

£TTOIU4EY• AT LAW 

UQ7 llAST MAIN eTftBIET , 

na:on. CHIO A42AO .. 

. ....... ···-··.·· .. ,,_, ..... , ·-·-··--- ... '.. _ .. -.· . ·.;: .. : .... 

writing by those entitled to notice. $pecial Meetings ·shall be :presided 

ovef. and conducted bythe Presid.ent, or in .his absence, the Secretary-

Treasurer·. Unless otherwise indicated in the notice thereof', any 

business may be transacted at· any organizational, regular or special 

meeting. 

{ c) Quorum~· To constitute a quorum at the Annual or any 

Special meeting~ at least f'if'ty percent (50%) of' the voting :power 

must be present at such meeting. 

(d) Pro:xx~ Members may vote or act in person or by proxy. 

The person appointed as proxy need not be a member of the Association." 

Designation by.a.member or members of a proxy t.o vote or act 

on his or their behalf shall be made in "Writing to the Secretary-

Treasurer of the Association and shall be revocable at any time. 

(e) ·Actions Without a Meeting. All actions,_ except removal 

of of'.ficers, which may be taken at a meeting of the Association, may 

be taken without. a meeting with the unanimous consent in writing 

of all of the mem.ben; o:f the .Association. Such writing, signed by 

each member of the .Association, shall be filed with the minutes and 

proceedings· of the .Association. Such writing maybe circulated and 

signed by the unit owners'in counterparts. 

ARTICLE II 
BO.ARD OF }!ANAGERS 

Section L Numb~r and Q.ualif'ication. 

The BO.ARD shall·consist of three persons, all of whom, except 

a.s othei-wise pr;vided, must be owners and occupants of a unit. 

However, ·a spouse of a unit owner.who is not the owner of any f'ee 

interest in the Unit may be nominated and serve as an officer and 

member of the Board of Managers. No candidate nominated and elected 

by Developer. need be an owner or occupant of a unit. 

. 3. 
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Section 2. Election of .Managers; Vacancies. 

The Man_agers shall be ·elected at each Annual Meeting of members 

of the Association or at a Special Meeting called for the purpose 

of electing ~!anagers. At a meeting of members of the Association 

at which Managers_are to be_ elected, only persons nominated as 

candidates shall be eligible for election as ~Ia..~agers and the 

candidates receiving the greatest number of votes ·shall be elected. 

In the event of the occurrence of any vacancy or vacancies in the 

BOARD, the vacancy created shall be filled by a special election 

·held of the total.membership to elect a member to fill the unex-

pired·term of any vacancy. Said election.to be otherwise as a 

r~~~r election. 

·section 3. · Term of Office; Resignation. 

Each manager shall hold office for three (3) years and until 

his successor. is.elected, or until his earlier resignation, 

removal from office, or death. Any manage:i;- may resign at any time 

by oral statement to that effect made at a meeting of the.BOARD 

or in a writing to that effect delivered to.the Secretary of the 
. . 

Associ~tion, such resignation to take effect immediately or. at such 

·other time· as the Manager :may specify. Members of the BOARD shall 

serve without compensatio~. Notwithstanding the above,- at the 

first organizational meeting of the members of the Association, the 

term of office of three (3) Managers elected shall be .as follows: One (1) 

BOARD Member shall be elected for a term to expire at the first regular, 

annual meeting, one (1) BOARD Member shall be elected for a term to expire 

e.t th~ second regular meeting; and one. (1) BOARD Member shall be. 

elected for a term at the third regular annual meeting. Therea:f'te!, all 

· BOARD Members elected shall· serve three (3) year terms. 

Section 4. Powers and Duties of the BOARD. 

~he BOARD sµall have the duty to direct the management of the ! 

operation of the Con9-bminium Property and.exercise the powers of the 
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Association, except as otherwise provided in these By-Laws or .in 

the Declaration, and shall have such powers as shall be delegated 

to it by the Association. 

Section 5. Organization·a1 Meeting. 

Immediately after each annual meeting of members of the 

Association, the newly elected Managers and those Managers whose terms 
. . . . 

hold over shall hold an organizational meeting for the purpose of elect-

ing officers and transacting any other business. Notice of' such 

meeting need not be given. 

Section.6. Regular Meetings~ 

Regular meetings· of' the BOARD may be_· held at such. times and 

places as shall be determined by a majority of the Managers, but 

at least four (4) such meetings shall be held_ during ea.ch fiscal 

year. 

Section· 7. S;pecial Meetings. 

Special meetings of' the BOARD may be held at any time upon 

call by the President or ·any two (2) Ma.~agers. Written notice 

of the time and place of_ each such meeting shall be given to each 

~ager, either by p~rsonal delivery or by mail, telegram, or 

·telephone at 1ea.St twenty four (24) hours before the meeting, which notice 

need· not specify the purposes of the meeting; provided, however, 

that attendance of' a..~y }fu.nager at any such _meeting, .'.withou~. protesting 

prior· to or at the commencement of ·the meeting, lack of· proper . 

notice shall be deemed to be· a waiver by h~m. of notice of such 

meeting and. such notice may be waived in writing, either before or 
. : 

after the holding of' such meeting, by any Yianager, which writing 

shall be filed with or entered upon the records of' the meeting. 

Unless otherwise indicated in the notice thereof', any business may 

be transacted at·any organizationa~. regular o~ special meeting. 

Section 8. Actions Without a Meeting. 

All a.ct ions', except· removal of of':f'icers, which· may be ta.ken at 

a meeting of the BOARD, may be taken without a meeting with the 

···--.,.... ... ,.,•.,. 
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tµIa.nimous consent in writng of a.11 of the meDibe_rs o:f the BOARD. 

Such writing, signed by each ~1ember o:f t_he BOARD "shall be filed 

with the minut.es and proceed~ngs of t.he BO~. 

Section 9. Quorum. 

A quorum ~f the ~OARD shall consist of a. majority o:f the 
·. . . . . . ' 

lA.Anagers then in offi~e; provided that a maj,or:i,ty <;if th~ :tt.anagers 

present .at a meeting duly held, whether or not .a q1,J.Orum is present, 

.may adjourn such meeting. from time to time, ~:f ~ny meeting is adjourned, 

·notice o:f such adjournment.need.not be~gfv;-en.if' the time -and.place to 

which such is .adjourned.are fixed and ann~1:Jllced at such meeting. 

At each meeting ·of the BOARD at which a quo.rum is present. all questions, 

and business shall be determined by a majority vote of' those. present, 

except as may be otherwise expressly provided in the Declaration 

or in these By-Laws. 

Section 10~ Rerc.ova.1. 

At any regular or special meeting o:f the·members of the Association 

duly called, at which a quorum shall be present, any one or more 

of the Managers may be removed. Any manager whose removal has been 

proposed by the members of the Association shall be given an 

· opportu..J.ity to be heard at such meeting. 

Section 11. Bonding and Compensation. 

The BOARD shall require that all officers and employees of the 

Association handling or responsible :for Association funds shall_ 

furnish adequate Fidelity Bonds. The premiums oil such bonds shall 

be paid by the.Association and shall be a common expense •. Members 

of the BOAPJ) shall serve withou:t compensation. 

Section 12. Managing Agent. · 

(a) . Employment of Manager. For a period of five ye!'Lrs after 

· the filing of .this Declaration, the Boi>.rd shall employ professional 

persons, :firms, or corporation,. ·including Developer or any of its 

affiliated entities, as managers or managing agents approved by the 

w1LLIAMs. runr1LL, Developer• Thereafter, the BOARD may, at its discretion~ employ 
:ZUMKEHR AND WELSER 
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persons, :firms,· or corporations of its choice as managers or managing 

agents•. and. may delegate thereto such duties and resp.onsi bili ties of·· the 

. As~:;ocia.tion as the BOARD of the Association shall from time to .time 

specify~ The BOARD of the Association may provide for reasonable compen-

sation for the.performance of such duties and responsibil~tes 

so delegated. 

Section l3o The Association shall have the authority to enter 

into an agreement 'With adjacent or.nearbypl"operty OWI:lers to lease 
. . . 

or otherwise share the use· and expenses of certain facilities O'W!led 

by or under the control of such property owners or owned by or under 

the control of this Association inCluding but .not· limited to, main-

tenance facilities and any recreation areas" 

ARTICLE III 

OFFICERS 

Section l. Election and Designation.of.Officers. 

At the first meeting of the BOARD in each year·(at which a 

quorum shall be present) held next after the· annual. meeting of the 

Unit Owners Association, the BOAF.D shall· elect officers and employees 

as it shall determine. They may also appoint an executive committee 

or special committees. The officers of the Association shall be a 

President, Vice President and Secretary-Treasurer, all of whom shalJ. be 

; members of the BOARD. 

'section 2. Te~· of Officei Remov~i, ·vac~~ies. 

The officers of the Association shall be elected for a term of 

.one (1) year by the BOARD and serve until their successors are 

elected and qualified. Any officer or ·employee elect.ed or appointed 

'by the BOARD, other than that.of a BOARD Member', may be removed 

at any time upon a· vote of' a majority of the whole BOARD. Any 

vacancy in a:ny office may be filled by the BO.ARD. 
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Section 3. Duties of Officers. 

The·president shall conduct all.meetings of the Association and 

the BOARD; ·the Secreta±y-:-Treisurer shall act in the absence of 'the 

Pre·sident, _and the Secretary-Treasurer shall keep the minutes of 

Assoc:i.ati.ori' and 'BOARD meetings, shall handle the financial: affair's 
. .. . 

of the Association, including deposits of fUnds, shall -write and sign_ 

checks- for 'the legitimate expenses of ·~the Association as. authorized 

by the BOARD, and prepare andmaintaintlie records required by 

Revised Code Section 5311.09. 

:" · . ARTICLE. IV .; . 

MAINTENANCE AND IMPROVEMEL'llTS 

Section l. Payments from Maintenance Funds. 

Th~ .fi.ssociEJ,tion, for the benefit of all the 01mers, shall 

acquire, and shall. ::pay for out of the maintenance fund hereinafter 
'·;· 

provided for, or billed directly by the person who provides the service 

or prodl,lct to the linit .owners in proportion to ea.ch unit owners interest in , ··: 

the condominium, the follo'l-.'ing: 

.(a) Utility Service for Common Areas and Facilities~ Water, Sewer, 

waste removal, ele<;:tricity, telephone, hea~, power or any other 

necessary utility service for the common areas and facilities; . . . ' ~ 

(b) Casualty Insurance. A policy or policies of fire insurance, .. 
with extended coverage, vandalism and malicious mischief endorsements 

. >·· • " ' -·~ " ,. . . ~ • : . . . . 

as pro:'°ided. in \;he Dec~a?:"ation, the amoun,:t of which ~nsurance .shall 

be rev_iew~d annually; 

(c) Liability Instirance. A policy or policies insuring the 

Association, the members of the BOARD and the Ovm,ers against any 

liability to the public or to the Owners (of Units and of ~he common 

are?l--S and facilities. and their invitees, or t7nants), incident 

' to,,,the ownership and/or use of' :the common areas and. f~cil.ities and 

units, as provided in the Declaration, the limits of' whic policy shall 

. be reviewed annually.; 

(d) Workman's Compensation. ~orkman's compensation insurance 

to the extent necessary to comply with any applicable law; 
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(e) · Wages and Fee5 fa-Services. The services of any person 

or firm el!lployed by the Association, including, without limitation, 
··,. . ~ .. , 

the se.rvicei; of a person· or firm to act as a mai;iager or managing 

agent .for the .Condominium Pro:perty, the. services of any person or 

pe:rsons re,quir.ed for '!;he maintenance of or. f>peration of the Condominum 

f'roper;ty a~·, the . enforcement of the Declar!":tion ·and these By-,Laws and for 

the pr~aniz~tion, operation and enforcement of the rights of the Association; 

(f) Care of Common Areas and Facilities. Land,sc~pillK> gardening, 

~now removal, paintillg, cleaning, tuck-pointing maintenance, decorating,. 

:repair and. replac~ment of the common ~eas and faciliM.es (but not 

including the limited common areas.and facilities and the interior 

surfaces of the units, which the owner shall paint, clean,· decorate, 

maintain .and repair)$ the operation of swimming pools. and other 

recreational.facilities,.and such furnishing and equipment for the 

common areas and facilities the Association shaJ.l determine 
; ·'. 

are necessary a.nd proper, and the Association shall ha.ve the exclusive 

~ight and. duty to .acquire the same for the common areas and facilities; 
. . 

(g) Additional Expenses. Any other materials, ~upplies, 

:t'urni~ure, labor, SeJ:"V~ces, maintenance, repairs, structural alter~tions, 

inslJTanCe or ass.essments which the Association is required to 

secure or pay for ;pursuant to the terms of the Declaration and these 

BY-taws, of which in its. opinion shall be necessary.or prope'.1:" for 
•. •A,,. •••" ' • 

the Inaintenance.and operation of the Condominium. Property as a first 

class Cond9minium. Project or for the enforcement of the Declaration 

and.these By-Laws;_ 

.(h) Discharge of Mechanic's Liens. Any amount necessary to 

discharge ~ mechanic's lien or· .other encumbranc.es levied against 

the Condominium Property or against the common areas and facilities, 

rather than merel:y against the interests th~rein of pFJ,rticular 

owners, it being under .. stood; however, that the foregoing authority 

shall not be in limitation of any statutory provisions relating to 

·. 
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~h;.:s~e .s.~bject matter.. Where one or more o'W!lers are responsible 

fpr he e:lCi:rl;ence of such lien, ·they shall.be Jointly and severally 

:J;iaple for the cost of discharging it and any costs iilc __ urred by the 

Association'..·by reason. of said. lien or liens shall be speci!'ically 

assesseCf..to said owners. '., 

(iJ · Certain Maintenance of Units.. Maintenance and repair of 

~ U!fit .if such mainte,nance ;and repa~r is _necessary, in the cl.iscretion·: 

of the. Assoc:i,ation, to protect . the comm.on areas. and facilities, or 

~ny oth~r·portion of a building, and the owner or owners of said 

'1llit have failed or refused to perform said.maintenance or rep~ir 

· l{ithin a reasonable time after written notice of the necessity of 

said maintenance or repair delivered by the Association to .said 

owner or owner~, .provided that the Association shall levy special 

assessments against such owner for the cost of said maintenance 

or repair. 

(J) Capital Additions and· Improvem~nts. · The Association is 

powers hereinabove ·enumerated shall be limited in that the Association 

$hall have no authority to acquire and pay for out ·of the maintenance 

tund a:n.Y capital additions and i~provements (other than for purposes 

of: replacing or restoring po_rtions qf' the. common areas an!l facilities, 

flUbject tq.all.the provisions of the Declaration andt;hese By-,Laws) 

having an annual ··total:' cost· in excess of Five Hundred and no/100 

Dollars ($500.00), nor shall the ,Association au~~orize,any_structural 

a1te;x:-ations, capital addit.ions, to, or· capital improvement.s of the 

COillI!LOn _areas. and facilities requ_iring .an e~enditure in excess of' 

Five Hundre.d and no/100 Dollars ( .$500. 00) without in· each case. the · 

I>rior approv8.l. of the members of the Association entitled to. 

exercise a majority of the. voting power of' the Association. 
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• (k) •· Certain Utility Services to Units. The Association may 

' pri.y from the maintenance' fund for water~' waste removal, ·.and/ or 

· any utilities which are not separately metered or othe1·wise directly 

charged to individual· owners,. However, tbe Association may dis-

contirttie stich•payments at ·any time, in WhicJ:icase each O'Wller shall 

be responsible:f'or direct payment of his share of such expenses. as 

shall 'be determined by the BO.ii.ED of the Association.· The· Association 

reserves the right to levy additional assessments against any owner 

to reimburse it :ror excessive use, as shall be determined by the 

BOARD; by·~such owner of any utility service, the expense o-r _which 

is charged to the· maintenance fund. 

(1)· Maintenance.Expense of Cooperative Common Property and: 

Facilities. The Association's portion of the expenses of the 

operatioh, maintenance. improvements,. upkeep, repair and adminis·l;ration 

of' the ;co!!ll!lon areas and facilities of' the Coo:perative Condominiu_1'.! 

Association. 

(m) Miscellaneous. The Ass~ciation shall pay such other costs 

and· expenses designated as 11 common expenses" in the Declartion and 

in these By--La.ws~ 

· (n)· Use of Joi~t Facilities. The rent for or payment for the 

use ·or joint facilities contemplated by Article II Section 13. 

ARTICLE·V 
. GENERAL POWERS OF THE ASSOCIATION 

. Section 1. Rules and Regulations. 

The Association, by vote of the members entitled to exercise a 

?llB.jority or the voting P.OWer of the Association, may adopt such 

reasonable.rules and regulations and.from time to time amend the 

same supplementing the rules and regulations set forth in the 

Declaration and these By-Laws as it may deem advisable for the 

.maintenance, conservation and beaut:ification of .the Condominium 

Property,.and for the health, comfort, safety and general velfare 

or the owners·and occupants of the Condominium Property. Written 

11. ~ 
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notice of such rules and regulations shall be given· t_o all o.wners 

ar~d occupa.rits and the Condominium Property shall at al,l time be 

maintained subject to such rules and regulations_. In the event 

such supplemental rules and regulations shall conflict with any 

·provisions of the Declaration or of these By-Laws, the provisions 

·of the Dec;I.aration and of these. By-Laws shall govern. 
-~ . . . . . . •" . 

1 Section 2. No Active Business to be Conducted for Profit. 

Nothing herein contained shall be .construed to give the 

Associat:i,on· t:i.uthority .to conduct an active qusiness for profit on 

behalf of:.all. the owners or of any of them. 

Section 3. 'Special Services. 

The Association.may arrange for the provision of a:ny special 

services and facilities for the benefit of such owners and/or 

occupants:·as .may desir.e to pay for the same. including without 

limitation;. ·c·leanir"i.g~'··repair, and ·m~intenance o•f ·units anCI. provision 

of special recreat~onal, educational or medical facilites. 

Reasonable fees for such special services_ and facilities ·shall be 

determi11ed by ,the BOARD and "may be charged directly to participating 

owners, or~paid:frbm the maintenance furid and levied as a special assess-

ment, ·.due from. the participants. 

, Sectfon, 4', . Awiicable Laws . 

. The Association shal:I. be subject to and governed -by the pro-

visions of: any: statute adopted .at a;nY time and a~pl.icable to 

property.,sub:mitted .to the c~ndominium form of ownership (including 

.;.,ithout: limitation, Chapter 53ll Ohio Revised Code); provided,, how-

ever.,·. that all i:nconsist·encies between _or-:among·:the·:.p(:!:i:rit:i:ssive: '· 

provisions.of any statl,l.te·and any provisi.on of the>Declaration and 

tll.ese.·• By-Laws, · shl:).11 be· resolved in favor of the: Declaration ·and 

these By~Law.s 0 and any inconsistencies, between any statute applicable 

to association formed to administer property_ submitted to the Con-

dominium form of ownership, shali be resolved in favor of the latter 
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· statute. In the event of any conflict or· inconsistency between the 

provisions of the Declaration and the ~..rticles·or By-Laws of the 

Association, the terms: and provisions of· ·the Declaration shall prevail, 

and-·the owners· and all person.s claiming under them covenant to vote 

in.favor of'. such amendments in the Articles or By-Laws· as "Will remove 

such conflicts or inconsistencies. 

' Section 5. Association's Right to Enter Units·~· 

The Association or.its agents sha.J.l have the right o:r access to 

an:y unit when· necessary in connection vi.th any maintenance or construction 

for which the Association is responsible. Such right shall be exercised 

With as little inconvenience to the o"Wners as ~racticable, and axi.y damage 

caused thereby shall be rep?-ired by the .Association, . at the expense of 

the maintenance :run4. In the event of any emergency originating in or 

threatening any uriit, the management agent or his representative or any 

other person designated by the BOARD may enter the unit inunediately, 

whether. the qwner is present or not. · 

1'.B.TICLE VI 

-DETE.ru.ITNATION AND PAYMENT OF ASSESSMEifTS 

· Section h . Obligation of' Owners to Pay Assessments. 

It shal1 be the duty of every Unit Owner to pa:y his proportionate 

share o:f" the expenses: of' administration," maintenance and repair of' 

the common areas and facilities and of the other expenses provided 

:for herein •. ·.Such proportionate share shall be in the same ratio 

as his percentage of ownership in the coJilillon areas and facilities 

as set forth in the Declaration •. Pa.yment thereof shal1 be in· such . . . 

amounts and at such times as may be determined by the BO.ARD of the 

· .Association, as hereinafter provided. 
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Section 2. Preparation of Estimated Budu,et. 

Each year on or_ve~ore Decem,ber lst, the Association shall 

estimate the total amount necessary to pay the cost of wages, 

'. · materials, ins~rance, serv:i.c~s and supplies which will be required 

, : during the ensuing calendar year for the rendering of all services, 

. together with a reasonable amount considered by .the Association to 

.be necessary 'for a·reserve for contingencies and replacements, and 

, : shall on or be'fore:December 15th notify each owner in 'writing as 

to the amount·of such estimate, with reasonable itemization thereof. 

Said "estimated cash requirement" shall be assessed to the owners 

~ccording to each ower' s percentage of ownership in the common 

·areas and facilities as set forth in the Declaration. On or before 

January 1st of the ensuing year~ and the.1st of each and every month, 

ot: said year, each·oimer shall be obligated to pay to the Association, 

or as" it may direct, one-twelfth (1/12)° of the assessment made pursuant 

to this paragraph. On or before the date of the annual meeting of 

each calendar year; the Association shall supply to all·owners an-

i·temized accounting of the .maintenance expenses for the preceding 

calendar year actually incurred:' _and paid together with a tabulation· 

of the amounts collected pursuant to.the estimates provided and 

:~hawing the net amount over or short of ·the actual:expenditures plus 

reserves. Any amolint ·accumlated in exc'ess ·'.of the amoilnt required 

for actual expenses and reserves shall be credit~d 'according to each 

·owner's 'percentage of ownership· ·in the common areas and facilities 

"to .the next mqnthly inst'a),lments' due from owne:ts under the· current 

year's estimate, until exhausted, and _any net shortage shall pe -

·.a.dded'•'according to ea~h owner's percentage ():f ownership in the 

·common areas and facilities to the installnients-due in·the succeeding 

·six months a~er rendering of the accounting: 

Sec.tion 3. Reserve. for Contingencies and Replacements. 

~he Association shall build up and maintain a reasonable reserve 

for contingencies and replacements. Extra.ordinary e>..--penditures not 
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originally included in the annual estimate which may be necessary 

for the year, shall be charged first against such reserve. If said 

··"estimated cash requirement" proves inadequate for any rea~on, 

including non-payment of any owner's assessmen~.• the Association 
.. 

shali prepare an estimate of the. additional cash requirements then 

necessary, o~ necessary for the balance of the year, which.additional 

amount of each requirement shall be as.sessed to the owners according 

to each owner's percentage of ownership in the common areas a.nd:facilitie-:;. 

The Association shali serve notice of such further ~ssessment 

on ail owners by_ a statement in writing giving the amount and 

reasons therefor, and such :further assessment ~hall become 

effective with the monthly maintenance payment which is due more 

than ten (10) day.s after the delivery or mailing of such notice of 

further assessments. All owners shall be obligate~ to pay the 

adjusted monthly amount. 

Section 4. Budget for First Yeai< 

When the First BOARD elected hereunder takes office~·the 
f . . • 

Association shail determine. the "estimated cash req_uirement," as 

hereinabove defin:ed, for the p~riod co11llllencing thirty (30) days 

:after said election and ending on December 31st of the calendar 

.year in which said election occurs. Assessments shall' be levied 

against the owners during said period as provided in Section 2 of 

this Article VI. 

Section 5. Failure to Prepare Annual Budget •. 

The failure or delay of the Association to prepare or serve 

the annual or.adjusted estimate on the owner shall not. constitute 

a waiver or release in any manner of such owner's obligation to pay 

the maintenance costs and necessary reserves, as herein provided. 

whenever the same shall be determined, and 'in the absence of any 

annual estimate or o.djusted estimate, the owner shaJ.l continue to 

15 

--···--·-·-·····------- ----·-----·-·--·---·· 

,,· .. :·:.;·'-

1. 

I· 
I 
I 

' 
1w.~·"'_.~:;.~:-:· ! .. _ ... .,. 
I· 

l. t·· .1~ i. 
I • ;11 

l '. 
1:': 
I . 
1!. 
t ~:t;"1 
ii~ .. 



·"'· 
1· -·-- - ---·-· -·-- -o-·-----·--···--·· ------·- . ---- .. - . --··· ,-. 

··--···-·--·:---·'~-.-·--;---·-··---··----·----··---- ----·---------·---.,-·---····--- - - -· -· - - - - - - -_:- - - -~-.:-_-.- -.-:-_-.- - _-.- - - -- -· l·"·,.-,,-'_:~ 
--~~.::·-=-·- - -· - :. -- -:- - ..... :. - ... -· - - _.. _. - - ..... ~ - - -_-._-_- ---·-~-- _--_-:-_- -~:;-~- -· -- - _. - - - -·· 

:·-.·1. 

, I ' '.-.·~-~~.if 1 

WILLIAMS. PURT!LL, 
ZUMKEHR AND Wd.SER 

ATTORNltY11 AT LAW 

pay the· monthly maintenance chn;rge at the ·existing monthly rate 

'established for the previous period until the monthly maintenance· 

payment which is due more than ten (10) days after such new annual 

or adjusted estimate shall .. have been mailed or delivered. 

Section 6. Books and Records of Association. 

The Association shall keep fUll and correct books of account 

and the same shall be open for inspection by any owner or any 

representative of an owner duly authorized in writing, at such 

~easonable time or times during normal business hours, as may be 

requested by the owner. Upon ten (10) days notice to the ~OARD 

o:ny unit owner shall be furnished a statement of his account setting 

forth the amount of any unpaid assessmens or other charges due and 

owing from such mm.er. 

Section 7. Status of Funds Coilect~d by Association. 

All .fund3 collected hereunder shall be held and expended solely 

for the purposes designated herein, ~nd {except for such special 

assessments as may be levied hereunder, a,gainst. less than all of 

the owners, and for such adjustments as . may be required to reflect 

delinquent or prepaid assessments) shall be deemed "j;o be held for 
: ... . 

the use, benefit and account of all of ~he owners in proportion 
... '_. ~- : ; : 

to each owner's percentage in the common areas and facilities 
'.': .z 

as provided in the Declaration. 

Section 8. Asses~ments Prior-. to. Org~~i~~t;~n of' Association. 
. .,, .... ·.; ·~ ·.: ! 

.Until such time as the Association is orga.r;ized, monthly 

~ssessments in the amount of One Dollar ( $1. 00) per unit shall be 

paid by the owner and such sums shall be deposited with a bank or 

savings and loan association, if' permitted by law, in Portage County, 

Ohio, f'or the. account of and for the benef'it c::>f' the A::isociation. 

Such payments shall be chargeable with expenses ~hich would be those 

or the Association if same were organized. Such :payments ;in such 

·amount shall continu.e to be paid until the amount thereof shall be 
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re_adj1;sted in accordo.nce with the provisions of the Declaration and 

these By-Laws imin:ediately follo;ring the organization of· the Association. 

After the Association has been organized~ G~antor shall pay his 
. :. -'.·· . . 

propo+tionate share of the. monthly assessments to the Association 

for each Unit, which .Granter shall lease in lieu of sale; but Grantor 

sh~ no~ otherWise be required to pay said monthly assessments in 

:an amount in excess of fifty percent (50%) of s~d monthly assessm~nt. 

Section 9. Annual Audit. 

The books ot the Association shall be audited once_ a year by· 

the BOARD, and such audit shall be completed prior t.o .each annual 

meeting. If requested by two (2) members of the BOARD, such audi.t 

shall be made by a Certified Public Accountant. In addition and 
' . . 

at any time requested by: the owners -o.f at least fifty percent (50%)· 

of the units, including the Developer if it be an owner, the. BOARD ' . .' 

shall cause an additional audit to be made. 

Section 10. Remedies for Failure to Pay Assessments. 

If an owner is in default of the monthly payment of the afore

said charges.or assessments for thirty (30) days, the.Association 

may bring suit to enforce collection thereof, or to foreclose the. 

. lien therefore as provided in the Declaration, and there shall be 

added to the amount. due the cost of said suit, tog~ther with 

"legal interest and reasonable attorneys' fees to be fixed by the 

C9urt. To the· extent permitted by the Declaration, a:ny decision 

or any statute or law now or hereafter effective, the amount of 

any ,delinquent ancl unpaid charges or assessments, and interest, 

. costs and fees a.s above provi_ded shall be . and become a lien or 

charge against the unit ownership of the owner involved when 

payable and may. be foreclosed by a.n action brought in the name of 

the Association as in the case of foreclosure of liens against 

real estate, a.s J?rovided in the Declaration. As provided in the 

Declaration, the members of the BOARD and their successors in office, 

acting on behalf of the other unit owners, shall have the power to 
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bid on the interest so foreclosed at-foreclosure sale, and to acquire 

and holcl, lease, mortgage and convey the same. Any encumbrancer may 

from time to time request in writ_in~ a written statement from t·he 

BOA..Till setting forth the unpaid common expenses with respect to the 

unit_ covered by his encumbrance and unless the request shall be 

complied wi_th 'within· fifteen (15) days, all unpaid common expenses 

which become due prior to the date of the making of such request 

shall be subordinate to the lien of such encumbrance. Any encumbrancer 

holding a lien on any unit may pay any unpaid common expenses payable 
. -
with respect to such unit and upon such ·payment such encumbrancer 

shall have a lien on such unit for the amounts ·paid at the same 

.rank as the lien of his encumbrance. 

Section 11. Security Deposits from Certain Ovmers. 

If in the jucl,gment of the BOARD the equity interest of any 

~wner (whether .the ·original owner or a ~ubsequent purchas.er or 

transferee) in his unit at any time is not sufficient to assµre 

realization (whether by foreclosure o~ the lien referred to in 

~e~tio~ 10 above,· or otherwise) of ail assessments, cha!ges, or other 

sums which may b~·levied by the Association, then whether or not 
. ~ .. - . ! 

such owner shall be· delinquent in the payment of such levies, the 
··:· .. 

Association shall have the right to require such o-wner to establ~sh 
- . ,·. ~ ; ;'. 

and maintain_ a security deposit, in an amount which the BOARD 

deems nec.essary for such purposes, provided, however, that such 
I._,·<·. i: ::~. ( , 

. ·~ecurity deposit shall in no event exceed an a.inount which.; when 
;.~ ..... ~.... . -~ ~.:~: 

added to such o-wner's ~quity inte~est in the purchased 'unit, will 

equal twenty-five ~erce?t (25%) of the ~urchase price of the unit 

in question. .In the event that any owner shall fail t.o :pay any 

assessment.s. charges' or other sums which ma:v be due .hereunder. or 

shall othe:twi-se violate any provisions of Chapter 5311, R.C., any 
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_covenants. terms and conditions of the Declaration, the Association 

shali have the right, but not the obligation, to apply such security 

deposit in reduction of its alleged damages resulting from such 

failure or violation, which right shall be in addition to all 

other remedies provided for in Chapter 5311, R.C. • the Declaration 

or these By-Laws. Upon any sale by such owner of' his unit. or at 

such time as such owner's equity in his unit is sufficiently great 

to dispense with the ·necessity of such security deposit, any un-

applied balance of said security deposit remaining to the credit of 

~aid owner shall be ref'unded, provided that such owner shall not 

be in default :under ar1y of his obligations under the Declaration. 
• .. 

The Association shall have the right to maintain. all security 

deposits held by it, as aforesaid, in a single savings account and 

shall not be. required to credit interest to any owner until such 

time as the security deposit is refunded. Said security deposit 

shall at all times be subject and subordinate to the lien referred 

to _in the Declaration and Section 10 above and all rights thereto 

shall iD.ure to the benefit of the lienor ~ 

.ARTICLE VII 

GENERAL PROVISIONS 

Section 1. Copies of.Notice to Mortgage Lenders. 

Upon .written request to the BOARD, the holder of any totally 

recorded mortgage or trust deed against any unit mmership shall 

be given a copy of any or all notices permitted or required by the 

·· Declar~tion. or these By-Laws to be given other unit owners vhose 

unit ownership is subject to such mortgage or trust deed. 

Section 2 ~ .Non-waiver of Covenants. 

No covenants, restrictions", conditions, obligations or pro-

visions contained in the Declaration or these By-Laws shall be 

deemed to have been abrogated or waived by reason of any failure to 

enforce the· same• irrespective of the number or violatfons or 

breaches which may occur.· 
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. ,. . ' Section 3. Notices of Mortgages • 

.Any own.er vho .Iilortgages his unit. shail notify the Association, in 

such manner as the Association may dir~ct, of the name and · 

address of his mortgagee and thereafter shall notify the Association 

of the full; payment cancellation or other alteration of the status 

·of such mortgage •. The Association shall maintain such information 

in a b.ook entitled ''mortgages of Units". 

Section. 4.: Severability. 

The invalidity Of any covenant, restriction, condition, 

limitation or any other provision of these By-Laws, or of. any part 

of the same, sl\all not impair or affect in any manner the validity, 

enf'orceability or ef'fect of' the rest of these By-Laws. 

ARTICLE VIII 

BOARD OF MAiiAGERS 
RULES .AND REGULATIONS 

Section 1. The BOARD may adopt rules and regulations governing 

the operation .and use· of the. Condominium Property not in·. conflict 

with the Declarati"on or these By-Laws or those adopted bJ'." 

the members pursuant to Article.V,,Section 2 above by a vote of a 
. ' . . ' ,. ·. . . 
majority of the members of the BOARD. 

Section 2. Such rules and.regulations may be amended from time 

to time by a majority vote of the members of the BOARD or· by a vote 

of' mo"re. than.fifty percent (50%) of the voting power Of the 

Unit Owners Association at the Annual Meeting of the same. 

ARTICLE IX 

NOTICES AND DEMA1IDS 

Any notice by the BOARD to a Unit Owner shall be deemed to be 

given, .and any demand upon him shall be deem~d by him to have been 

duly made, if delivered in writing to him personally, or if mailed 

by regular mai:I., in ~y :post of'fice, addressed to him at the unit 

owned ·by such Unit Owner,. and any notice by a unit owner tc the 

BOARD shall be deemed to be duly given and a.n:y_demand upon the BOARD 
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shall be deemed to have been duly made, if in writing, and 

delivered to an officer of the Uni·t Owners Association • 

.ARTICLE X 

DEFINITIOM 

The Definitions contained in the Declarations of Condominium 

of CONCORD DOWNS·OF WALDEN CONDOMIMIUM ai'e hereby incorporated by 

reference· and apply to these By-Laws as if fully rewritten herein. 

·.ARTICLE XI 

AMENDMENT 

These By-Laws may be. amended as provided in the Declaration. 

IM WITNESS WHEREOF, the said PORTAGE HOMES, IMC., an Ohio Croporation 

owner o:f all units in the CONCORD DOWMS OF WALDEN CONDOMINIUM does 

hereby adopt these By-Laws by /tl,f-Q ~e,./ ~t'I-""- ~ 0//.1-
its and //IJ/ e:f. 7,~~"< .. 
its 

/),L.e"5/e~) 

./b'5r .52c . • this iJt..day· of _...~==--7"'!-'··'--'----• 19'1 ;--;-

Signed and Acknowledged 

i~ 

~~ 

PORTAGE HOMES, INC. 
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STATE OF OHIO ) 
. ) SS 
PORTAGE COUNTY) 

I., Charles E. Zumkehr, a Motary Public in and for said County, 

do hereby certify _that Manuel Barenholtz, President of Portage Homes, 

Inc., and· Paul Tiber Assistant 
~~~~~--~--~------~~~~· 

Secretary of said Company, 

whose names respectively are signed to the foregoing. instrument, have 

this day acknowledged the signing and execution of said instrument, for 

themselves respectively and for and on behalf of. said company, and acknow-

ledged that they affixed the corporate seal of said Company to said instr-

ument, and otherwise executed the same, by direction of a resolution 

of Directors.of said Company, and have acknowledged that the 

same, in 'ai1· respects, is their free act and deecl as such officers 

respectively, and the free act and deed of said corpor.ation. .And I 

furt4er certify that said ll.an~el Barenholtz and Paul Tiber 
--~----------------~~~ 

are known to me to be the individuals and officers describ.ed in and 

vho executed said instruemnt • 

. IN TESTII-lON:Y.WliEREOF, 

sea~ at .: k.,u.,f ·· .· 
I have hereunto set my hru1d,and official 

i9$ 

, Ohio, this LJ fucy: -0f ~~ , . 

~>~ 
This instrument prepared by: 

Charles E. Zumkehr 
Williams, Purtill, Zumkehr and We1ser 
117 East :Vi.ain Street 

• Kent, Ohio 44240 
(216) 6.73-3444 
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" fQ 0 
/-K 8 Zl!J§ I 
1-/4 9 2~ZO z 
2-/;. IZ S47J z 
Z-/C IZ 441() 2. 
3-R' 12 4170 z 
3-A/j II 4/J/IJ 3 
4-.J 10·- ,/()j{} z 
4-K 12' 4185 3 
5-A //) lJ~(p 2 
(;,-_/ 8 ·3450 2 
·ern //:' ·292~ z 

7-JCvJ tr .. ·•' 3ZG8/' 2 
. 7-J{:V ~·:,,:.': 3Z{JB~'-· :S. 2 
8-L ;J'c-? 4/IJ{/;;:, :·2 
8-_/ /0"; . f/0.9.ZJ··. 2 
8-/( /Z< 4400- 2· 
,/q_f// // 4~11J··.· ~ -.. 
;;;.;(( · iz· 44lt7:· 2 

/t:J-Jr--d 13. 3?&8' 2 -
/t1-A, /tJ ·2100 2 
/tJ,.. _/tftt] /CJ 4tJJO 2 
//-_/ 8 !/-090 2· 
IZ-./ /(} 4()9() . 2 

. /Z--4 
I 

IZ 3300 3 
B-E- J· 3&~1 I 
/J-K g ·z1j5 I 

. /4-1< 8· 27515 I 
6-L 7 . '25</9 2 
g:.._; t3> 32&!3 2 
/5-f 8 .z1gs I 
/&-_/ 6- -3!{,!J z 
/6~/;; :J 3~&7 I 
17-./ /() 4tJ.ft7 z 
/g-~ j 3r;01 I 

/8-J 8 32&8 2 

. I 

\ 
~ I 

t::J70- I/ 
5/0-/Z 
504-/0 
.504-:3 
438-8 

·:4::ttJ-7 
_434-t, 
. 434:-5 
488- 4. 
4!30-Z 
4!30-l 
5/5-3 
. .:f/5-13 
483-/4 
483-/5 
483-/& 
433-/7 
493-/8 
503-/3 

.• 

503-ZO 
~CJ3-21 

507-22 
517-23 
517-24 
524-25 
524-Zh 
510-27 
4135-32 
485-31 
485-30' 
4!}/-29 
491-28 
530-33 
540-34 
54LJ-35 

\· 'V ".>· o\o · ~6~ 0 Q9)" 

2.5537 I-£: 
2.5597 /-JV! 

~ 2 3.2423 Z~E 
I 2.9~93 2-1< 
I 2.::Jh3 3 3-K 
I 2_9t;93 3-M 
I . 2.9&93 4-.J 
~i', 3 3.412..9 4-R 

3.27/A- 5-A 
z. 7)704. ~-:} 

. 2~55"37 t.G-M 
2 ·Z.4315 7-.}{ll) 

2 .. . 2.431.:5 .1J£~: 
I 2.730¥ 8-L 
~z Z.9&33 8-..J 
I ' 2.9&93 8-l! 
J 2. 9~!33 3-)4 ' 

J.> 3 3.2423 9-1:" 
43 2.7304 /tJ:lrsJ 

3./741 /tJ-4 
I ?.9~.93 10-J® 
I 2.9~:33 11-.J 
I . 2.9&,93 12-.J 
I 3.4/Z9 le-A 

2 z. .9010 · 13-E 
2.5597 . 1.3-K' 

"Z.t;Z80 /4-1< · .. 
2 2.3891 /.5-L .... 
2 2.4315 .. 6-J 

Z.55:37 /.5-K 
2 2.4315 lh:J 
2 C.3010 /&-£ 

.. 

~ 3 3.07/fo 17-J 
~3 ?.9&93 /.8-E 

2 2.7304 ./8-J 
. /04,0000% 
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EXHIBIT F 

!!~£..!!'.!..!.!~ 

KNOW ALL MEN BY THESE PRESENTS, That 

WHEREAS, Portage· Homes;« Inc. , an Ohio Corpor:ation, the 

Granter herein, is t4e owner of the real property described 

in Exhibit A, attached hereto and made a part "hereof,'- .and; 

.. · WHEREAS, Grantar is constructing upon said property the 

Concord Downs of Walden Condominii.i.m to be transferred to the 

Concord Downs of ·Walden Condominium Association at a future date; 

and 
: ..... , 

WHEREAS, Granter has constructed a common private drive 

which crossed· said prop~rty, which drive is described in total 
:: 

. ;_. ·< =: .: ~ ~· .. 

'in Exhibit B, attached hereto and made a part :Qereof; and· 

~'HEREAS, it is the intention of Granter to avail said 

l~·~~:~J 

common private drive for the purposes set forth below to the afore-· 

;mention·ed Concord Downs of Walden Condominium Association together 

with other associations and home o~ers located upon property 

whi.ch is adjacent to said common· private. drive either now or 

in the future; 

NOW, THEREFORE, for good and valuable consideration, received 

to its.full satisfaction, Granter does hereby give, grant, bargain 

and convey to the aforementioned . _Concord .Downs of Walden Condominium 

Association, to be formed, for the· use and \:lenef'it of its members, 

"unit o"ners, assigns, agents, employees, tenants, visitors, licensees 

and.all other persons using the same for the benefit of any of them, a 

no~-exclusive right ~nd easement in, over and upon the real property des~ 

cribed in Exhibit B.for·the purpose of freely passing and repassing on 

f'oot-.or with other vehicles, for all lawful.purposes incident or 

proper· to the enjoyment of the property described in Exhibit A as 

residential property. · 
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Granter reserves i.lnto itself, for the use and benefit 

of its successors and assigns, a.gents; employees visitors, licensees, 

together with other condominium association, unit owners and home 

owners which are now·or will"""in the future reside on lands adjacent 

to said common private drive, a perpetual right of way and non-exclusive 

easement over the property described in Exhibit B for purposes of freely 
,. 

passing and repassing on foot or vith ?ther vehicles for all lawful 

:purposes incident or.::proper to the enjoyment of property adjacent to 

said common private drive as residential property, and for the 

f'urther purposes of constructing. ·maintaining and servicing 

same, and installing utilities in said common private drive 

incidental to residential development, and further ·for purposes 

bf ingress and egressonto and across the prop~rty described in 

Exhibit A. 
: ·... . . . : . 

A condition of this grant ~f easement is that said Concord 

Downs· of Walden Condominium Association agrees to pay its share 

of the total costs of constructing and of maintaining and repairing 

' _said common private_drive and im];lrovem.ents thereon, which share 

shall be in the same.proportion as. the number of' units in the C6ncord.'Downs 

of Walden Condominium bears to the total nUlllber of single family or con

dominium units which are·l~cated o; property which is adjacent to said 

common private drive. 

.IN WITNESS WHEREOF, the Grantor sets its hand, by its 

iT~sideot and by its Secretary this ~ day of {!2;.,·(J'<,_,f 1975. 

PORTAGE HOMES~ INC. , 

<:S: ___ .(::.:::-:·· ... -·· \ 
Sign and Acknowledged in 
the prele C:e o~: : . /~A. / v . ,. . . c::._ . 
..:_.. ....~.{/ . .· ·,.r ./ ... . ,,, .. · 
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a·'ll,· 

L'l..IAMS, PURTILi.." 
!(£HR AND WELSE:R . 

1 fTOllrNCYs· AT LAVI 

Si't\'.l'D OF OHIO ) 
) Sf~ 

POHTAGE COl!Jli'J.'Y) 

. i 

.I, Charles E. Zum1whr, v. Ikit.&.ry Publ:i.c 1H er.Gd. for said Cou:d.:y, 

tlo he:1.·cl1y certi1'y th:r;f; f1l.'lmJ:~l B!:.'.nmholtz, I're::icbnt. of Portac;e Hum;-~s, 

Inc.; ancl {Jg.<J / . /l ·.ll-£:/.( .As.sf. Secretcn-:>' of said Compo.ny ,' 

-whose names re:::pective~y are signed to the foregoinG instrument, lmvt; 

this uay ack.nowledr;ed the sie;ning ancl execution of' said instrument., for 

the:oseJ.ves resp~ctivcly and :for ancl on behalf' of said compa.ny·, and acknmr-

leclgcd that they affixed the corporat_e s.eal of said Company to said instr-

u...r.ierrt., ~~rrd- oti1enrise executed the sC<..me, by direction of a resolution 

of Directors of said Company, and have acknowledgecl tha:f; the 

. St>-rne, .in all. respects, is their f'ree act and cieecl as such of"i'icers . . . . . 

. :res;pec-tively > and the f'ree act and deed of saicl corp:or.u·{;ion. And I 

i'urther certify that said Nanuel Ba.renholtz ~nd P//.-J / ·,.,4 (?. /Y!,~( 
are kno•m to me to be the individuals and officers c1escribed in and 
. 
vho executed said instruemnt. 

seal 

IN TESTIMONY WHEREOF~ . I · .... &:: .J. 
at · /'Cf!.,·tc:C · 

.c 

This instrument prepared by: 

~harles E. Zumkehr 

have· hereunto set ·rry 

Ohio> t.his 4-1 

Williams, Purtill, Zu.m..\ehr and Welser 
117 East Main Street 

hand and of'ficiF.LJ. 

' ~ ' t I : , _, 

·Kent, Ohio 44240. 
<?.l.6) 673~ 3444 -::-· ,···>. 
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