RECORDING OF

BYLAWS

(ALSO KNOWN AS CODE OF REGULATIONS)

OF THE

ASHFORD GLEN HOMEOWNERS' ASSOCIATION

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
COVENANTS, EASEMENTS AND RESTRICTIONS FOR ASHFORD GLEN
SUBDIVISION RECORDED AT INSTRUMENT NO. 54326154 OF THE
SUMMIT COUNTY RECORDS. '
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BYLAWS
(ALSO KNOWN AS CODE OF REGULATIONS)
OF THE
ASHFORD GLEN HOMEOWNERS' ASSOCIATION

WHEREAS, the Ashford Glen Homeowners Association (“Association”) was
created on or about July 25, 2006, in conjunction with the filing of its Articles of
Incorporation with the Ohio Secretary of State’s Office; and

WHEREAS, the Association's principal purpose 1s to maintain and operate the
Ashford Glen Homeowners’ Association development located in Sagamore Hills,
Ohio, pursuant to the terms and provisions of the Declaration of Covenants,
Easements and Restrictions for Ashford Glen Subdivision, that were filed for
record at Instrument No. 54326154 of the Summit County Records; and

WHEREAS, upon the filing of the Articles of Incorporation, the Declarant created
and adopted the Bylaws of the Ashford Glen Homeowners' Association (the
“Bylaws”) for conducting the Association’s affairs, but did not file the Bylaws for
record with the Summit County Records; and

WHEREAS, Ohio Revised Code Section 5312.02 of the Ohio Planned Community
Act requires a copy of the Bylaws to be filed and recorded with the County
Recorder, and

WHEREAS, to bring the Association’s governing documents in compliance with
Section 5312.02, the Association hereby adopts the Bylaws, a copy of which is
attached hereto, for filing with the Summit County Fiscal Office.

NOW THEREFORE, the Bylaws of the Ashford Glen Homeowners’ Association as
adopted by the Association are attached to the Declaration, as “Exhibit D,” and
set forth as attached hereto.

[THIS SPACE LEFT BLANK INTENTIONALLY.]
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IN WITNESS WHEREOPF, the said Ashford Glen Homeownefs’ Association has
caused the execution of this instrument this b H day of

IANONRY 2012

ASHFORD GLEN HOMEOWNERS’ ASSOCIATION

By: !}
DANIEL MISMAS, its President

By: E‘AA\% Pt A/A-n""'-—"
HANNON NANNE, its Secretary

)
) S8
)

STATE OF OHIO
COUNTY OF SUMMIT

BEFORE ME, a Notary Public, in and for said County, personally
appeared the above named Ashford Glen Homeowners’ Association, by its
President and its Secretary, who acknowledged that they did sign the foregoing
instrument, on Page 2 of 3, and that the same 1s the free act and deed of said
corporation and the free act and deed of them personally and as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
in NOBTHEIELL> | Ohio, this IC5TH day of “SIENUARY 2012

NOTARY PUBLIC Please place notary stamp/seal here:

. . ~ \\:{P\ lAL S”g’,’l
This instrument prepared by: S 7%
KAMAN & CUSIMANO, LLC, N S TN T THOMASG. BASALLA
Attorneys at Law ERd =S — kI NotuyPubic, tae of Oflo
2000 Terminal Tower ,2 mé - A ; My Commission Expires Mar. 6, 2042
50 Public Square ",,,;q R S g
Cleveland, Ohio 44113 01, QF
(216) 696-0650
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BY-LAWS
(CODE OF REGULATIONS)

OF THE
ASHFORD GLEN HOMEOWNERS' ASSOCIATION

ARTICLE | -
NAME AND LOCATION

The name of the Association is Ashford Glen Homeowners' Association, which
corporation, not for-profit, is created pursuant lo the provisions Chapter 1702 of the
Revised Code of Ohio, and which Association was also created pursuant to the
provisions of the Restrictions (Restrictions) flled for racord with the Summit County,
Ohio Recorder for Ashford Gien subdivision.

The principal office of the Association shall be as set for in its Articles, and the place of
meetings of Members and of the trustees of the Association shall be at such place in
Summit County, Ohio as the Board may trom time to time designate.

ARTICLE H
DEFINITIONS

Section 1.  “Articies and Articies of Incorporation” shail mean the articles filed with the
Secretary of the State of Ohjo. incorporating Ashford Glen Homeowners' Association, as
a corporation non profit, under the provision of Chapter 1702 of the Revised Code of
Ohio, as the same may be lawfully amended from time-to-time.

Section 2. “"Assessments” shall mean the determination of the share of Common
Expenses and other chargas which shall be payable by each Member.

Section.3. "Association” shall mean and refer to the Ashiord Glen Homeowners'
Association, and its successors and assigns.

Section 4. “Board” shall mean the board of irustees of the Association.
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Section 5. “Bylaws” shall mean these By-Laws of the Association, as the same may
be lawfully amended from time, created under and pursuant to the provisions of the
Restrictions, and which shall also serve as the code reguiations of the Association,
under and pursuant to the provisions of Chapter 1702 of the Ohio Revised Code.

: i %" shall mean all real and personal property
transferred - by the Declafant which may include sasement rights to
the entranceway to the Developmem and the water system for the Development. The
Common Area and Facilities shall include tangible personal property existing for the
common use, enjoyment, or safety of tha members, their invitees and occupants, and
for the maintenance of other parts of the Common Area and Facilities.

Section 7. “Common Expenses” shall mean and include the actual and estimated
expenses or operating the Association, including any reasonable reserve, all as may be
found to be necessary and appropriate by the Board pursuant to the Restrictions, the
Byiaws, and the Articles.

Section 8. "Declarant’” shall mean and refer o Hidden Faiis Developers Ltd., an Qhio
limited liability company. The rights specifically reserved to Declarant under the
Restrictions, shall accrue to the Declarant, its successors and assigns, as are
designated in writing by Declarant as successors and assigns of such rights. in the
avent another, other than the first Declarant, comes to stand in the same relation {c the
Properties as the first Declarant, that Declarant shall hold the same rights and
obligations as would then have been held by the first Declarant; moreover, in the event
that any fending institution of the Declarant would come to stand in the same relation to
the Properties, or any part thereof, as a Declarant, then said lending institution shall
hold the same rights and obligations as would then have been held by the Declarant,

Section 8.  “Development” shall mean and refer to the Ashford Glen subdivision.

Section 10.  “Restrictions” shall mean and refer lo the restrictions for Ashford Glen
subdivision as recorded with- tha office of the Summit County Recorder, as they may
from time-to-lime be amended.

Section 11. “Members” shall mean the members of the Association, which Members
shalil consist of the Owners of the Lots,

Section 12. “Natice and Hearing” a written notice and a hearing before the Board at
which the Owner concemned, shall have an opportunity to be heard in person, or by
counsel at the Owner's expense, in the manner further provided in the Bylaws.

Section 13. “Owner” shail mean the record Owner, whether one or more persons or
entities, of a fee-simple interest in any Lot during the period of such ownership, and
shall include land contract vendors | but shall exclude anyone with an interest
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merely as security for performance of an obligation. The term *Owner” shall include
Declarant during the period of time that Declarant owns at least one (1) Lot.

ARTICLE il
MEMBERS

Seclion 1. Composition. Each Owner is a Member of the Association.

Section2.  Annual Meetings. Regular annual meetings of the Members shall be heid
in the first calendar quarter of each year hereafter, on a date and at an hour
established, from lime to time, by the Board. The order of business at all annual
meetings shall be as follows:

(a) calling of meeting to order; .

(b) proof of notice of meeting or waiver of notice;
() reports of officers; ..

(dy reports of commitiees;

(N  election of inspectors of election;

(g) election of members of Board;

{hy  unfinished and/or old business ;

(i new business; and

0 adjoumment.

Section 3.  Special Mestings. Special mestings of the Members may be called at any
time by the president or by the Board, upon wrilten request of Members entitled o
exercise one-lourth (1/4) or more of the voting power of Members or by Declarant, so
iong as Declarant is an Owner, and when required by the Restrictions .

Section 4.  Nofice of Meetings. Wrilten notice of each meeting of Members shali be
given at the direction of, the secretary or person authorized to call the meeting.

Section 5. Quorum. The Members present, in person or by proxy, at any duly called
and noticed meeting of Members, shall constitute a quorum for such meeting.

Section 6.  Proxies. At any meeting of Members, 28 Member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary prior to the meeting.
Every proxy shall be revocable and shail automatically cease upon conveyance by a
Member of his Lot.

Section 7.  Voting Power. Except as otherwise provided in the Restrictions, Articles
and these Bylaws, or by law, a majority of the voting power of Members voting on any
matier that may be determined by the Members at a duly called and noticed meeting,
shall be sufficient to determine that matier. The rules of Roberis Rules of Order shall

55833530

Pf 6 of
f24/2612 @2 Z6P

I"‘ " I 'Il "mlll "ll“l" "‘ || MISC 160 .00

Kristen Scalise, Summit Co Fiscal Office




apply to the conducl of all meetings of ‘the Members except 'as otherwise specifically
provided in the Restrictions, Articles or By-Laws.

Section 8. Action In Writing Without a Meeting. All actions, except removal of a
mermber of the Board, which may be taken at a meeting of the Association, may be
taken without a mesting with the approval of, and in writing or writings signed by
Members having the parcentage of voling power required to take such action if same
were taken at a meeting. Such writing shall be filed with the secretary of the
Association.

ARTICLE {V
BOARD OF TRUSTEES
Section 1. Initial Trustees. The initial trustees shall be those three persons named as
the initial trustees at the lime of formation, or such other person or persons as may,
from time 1o time, be substituted by the Declarant.

Section 2. Successor Trustees, The numbar, times of election, and terms of office of
those who will serve as trusteas of the Association o succeed the initia) trustees shall
be as provided in these Bylaws.

Section 3. Removal. Excepling only trustees selected by the Declarant, any trustee
may be removed from the board with or withoul causs, by a majority vole of the
Members. In the event of the death, resignation or removal of a trustee, other than one
namad in the Articles or a substitute selected by the Declarant, that trustee's successor
shall be selected by the remaining members of the Board and shall serve until the next
annual meeting of Members, when a trustes shall be elected lo complete the term of
such deceased, resigned or removed trustes. Declarant shall have the soie right to
remove, with or withoul cause, any trustes designated in the Articlas, or a substitute
selecled by the Declarant, and select the successor of any trustee so selected who
dies, resigns, is removed or [eaves office for- any reason bafore the election of trusiees
by all of the Members as provided in these Bylaws,

Section 4.  Vacancies. A vacancy in any office shall be filled in the manner prescribed
for regular election. The officer elected o such vacancy shall serve the remainder of the

term of the officer he replaces.

Section 5.  Nomination . Nominations for the election of frustess to be elected by the
Members shall be made by a nominating commitiee, Nominations may aiso be made
from the fioor at the meelings. The nominating committee shall consist of a chairman,
who shall be a member of the Board, and two or more members appointed by the
Board. The nominating committee shall make as many nominations lor stection tc the
Board as il shall, in its discretion, determine, but no less than the number of vacaricies

that are to be filled.
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Section6.  Election. Election to the Board by the Members shall be by secret, writien
ballot. At such elections, the Members or their proxies may cast, in respect to each
vacancy, such volting power as they are entitled (o exercise under the provisions of the
Restriclions and Articles . The persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted.

Section 7. Compensation. Unless otherwise determined by the Members at a
mesting duly called and noticed for such purpose no lrustes shall receive compensation
for any service rendered 1 o the Association as a trustee. However, any trustee may be
reimbursed for his actual expenses incurred in the performance of duties.

Section 8. Regular Meetings. Regular meelings of the Board shail be held no iess
than quarterly, without notice, on such date and at such place and hour as may be fixed
from time to time by resclution of the Board.

Section 9.  Special Meetings. Special meetings of the Board shall be held when calied
by the president of the Board, by any two trustees, or by the Declarant, so long as
Declarant has a represenialive on the Board after not less than three days nofice lo
each trustee.

Section 10. Quorum. The presence at any duly cafled and noticed meeting, in person
or by proxy, of trustees entitied to cast a Majority of the Voting Power of Board shall
constitute a quorum for such meeting.

Section 11. Voting Power. Except as otherwise provided in the Restrictions, Articles,
these Bylaws or by law, vote of a majority of the voting power of the Board on any
matter thal may be determined by the Board at a duly called and noticed meeting at
which a quorum is presenl, shall be sufficient to determine that matter.

Section 12. Action In Writing Without Meeting. Any action that couid be taken by the
Board at a meeting, may be taken without a meeting with the approval of and a writing
or writings signed by trustees having the percentage of voting power of the Board
required to take such action if the same were taken al a meeting.

Section 13. Powers. The Board shall exercise all powers and authority, under law, and
under the provisions of the Restrictions, Articles, these Bylaws that are not specifically
and exciusively reserved to the Members by law or by other provisions thereof, and
without limiting the generality of the foregoing, the Board shall have the right, power and
authority to:
(a) Take all actions deemed necessary or desirable to comply with afl
requirements of law, and the Restiictions, Arlicles and these Bylaws.

(b)  Obtain insurance coverage as determined by the Board.
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(c) Enforce the covenants, conditions and restrictions set forth in the
Restrictions;

i(fd) Repalr, maintain and improve the entryway sign and cul-de-sac plantings,
any,

(e} Dredge, clean, and improve any lakes, ponds, and waterways in the
Development,

{f) Establish, enforce, levy and coliect asgessments as provided in the
Restrictions;
(g9) Adopt and publish rules and regulations governing the use of the common

area and facllities and the personal conduct of Members, occupants and their
guests thereon, and establish penaities for the infraction thereof,

(h)  Suspend the voting rights of a Member during any period in which such
Member shall be in default in the payment ol any assessment levied by the
Association (such rights may also be suspended after notice and hearing, for a
period not to exceed sixty (60) days for each infraction of published rules and
regulations or of any provisions of the Restrictions, Arlicles and these Bylaws);

()] Declare the office of a member of the Board o be vacant In the event such
trustee 'shall be absent from three consecutive reguiar meetings of the Board,
and

o Do all things and take all actions permitied to be taken by the Association
by law or the Restrictions, Articles and these Bylaws nol specifically reserved
theraby to others.

Section 14. Duties. it shall be the duty of the Board to:

(a) Cause to be kept a complete record of all its acts and corporate affairs
and to present a stalement thereo! to the Members at each annual meeting of
Members, or at any special meeting when such slatement is requested in writing
by Members representing one-fourth or more of the voling power of the

Members;

(b)  Supervise all officers, agents and empioyers of the Association and see
that their duties are properly performed;

(c) As more fully provided in the Restrictions, to:
{i) Fix the amount of assessments against the lots;

(i) Give written notice of each assessment to every Member subject
thereto within the time limits set forth therein; and

(iii} Foreclose the lien against any property for which Assessments are not
paid within a reasonable time alter they are authorized by the Restrictions
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lo do so, or bring an action at law against the Member(s) personally
obligated to pay the same, or

(d) issue, or to cause an appropriate representative 10 issue, upon demand by
any person, a cerificate setling forth whether or not any assessment has been
paid;

{e)  Procure and maintain insurance as the Board deems advisable;
)] Cause all officers or empioyees handling Association funds to be bonded;

(@ Cause the property subject to the Association's jurisdiction to be
maintained within the scope of authority provided in the Restrictions;

(h) Cause the covenants, conditions and restrictions created by the
Restrictions to be enforced; and

() Take alf other actions required 1o comply with all requirements of law and the
Restrictions, Articles and these Bylaws.

Section 15. Fidelity Bonds. The Board will require that all officers and employees or
the Association responsible for Assoclation funds shall furmnish adequate fidelity bonds.
The premiums on such bonds shall be paid by the Asscclation and shall be a common

expense.

Section 16. Delegation of Authorily and Duties. The Board Is authorized to delegate
the authority and duties of any officer to any other officer and generally to control the
action of the officers and to require the perfformance of duties in addition to those

mentioned harain.

ARTICLE V
OFFICERS

Section 1.  Selection and Term. Except as otherwise specifically provided by law, the
officers of the Association shall be selected by the Board, from time to time, fo serve
untii the Board selacls their successors.

Section 2.  Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board. Any officer may resign at any time by giving writlen notice
to the Board, the president, or the secretary. Such resignation shall take effect on the
date of receipt: of such notice or at any later time specified therein, and the acceptance
of such resignation shall not be necessary to make it effective.
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Section 3.  Duties. The dutles of the officers shall be as the Board may, from time to
time, determine. Uniess the Board otherwise determines, the duties of the officers shall
be as follows:

{a) President. The prasident shall preside at all mesetings of the Board, shall
have the authority to see that orders and resolutions of the Board are carried out,
and shall sign all legal instrumants on behalf of the Association.

(b) Vice President. The vice president shall perform the duties of the
president whenever the president is unable 1o act, and shalt have such other
authority and perform such other duties as may be determined by the Board,

{c)  Secretary. The secretary shall racord the votes and keep the minules and
proceedings of meetings of the Board and of the Members, serve notice of
meetings of the Board and' of the Members, keep appropriate current records
showing the names of Members of the Association together with their addresses,
and shall act in the place and siead of the vice president in the event of the vice
president's absence or refusal lo act.

(d) Treasurer. The treasurer shall assume responsibility for the receipt and
deposit in appropriate bank accounts of all monies of the Association, the
disbursement of such funds as directed by resolution of the Board, the keeping of
proper books of account, the preparation of an annual budget and a slatement of
income and expenditures to be presented to the Members at annual meetings.
and the delivery or mailing of a copy of each to each of the Members.

(e}  Other Officers . The assisiant secretaries and assistant treasurers, i any.
and all other officers whom t he Board may appoint shall, respeclively, have such
authority and perform such duties as may be determined by the Board.

ARTICLE VI
COMMITTEES AND BOARDS

The Board shall appoint a nominating committee and an architectural review board, and
may appoint such other committees and boards as it deems appropriate in carrying out

its purpose.

ARTICLE Vil
FINANCES OF ASSOCIATION

Section 1.  Preparation of Estimated Budget. Each year on or belore November 1st,
the Association shall estimate the tolal amount necessary to pay all the common
expenses for the next calendar year together with a reasonable amount considersd by
the Association to ba necessary for a reserve for contingencies and replacements, and
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shall on or before December 15th notify each Member in writing as to the amount of
such estimate, with an flemization thereof. The “estimated cash requirament shall be
assessed to the Members according to aach lot owned. On or before January 1st of the
ensuing year, and on the first day of each year thereafter, each Member shall be
obfigated to pay fo the Association as it may direct the Assessment made pursuant to
this section. On or before the date of each annual meeling, the Association shall supply
to all Members an itemized accounting of the Common Expenses for the preceding
calendar year actually incurred and paid together with a tabulation of the amounts
collected pursuant to the estimates provided, and showing the net amount plus
reserves. Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited equally o each Member to the next yearly
Instalimant due from the Member under the current year's estimate, until exhausted,

and any net shortage shall be equally added to each Member's instalment due In the
succeeding year after rendering the accounting.

Section 2.  Replacements. The Assoclation shall bulld up and maintain a reasonable
reserve for contingencies and replacements. Extra-ordinary expenditures not originally
Included in the annual estimate which may be necessary for the year, shall be charged

first against such reserve. If said estimated cash requirement proves inadequate for any
reason, including non-payment of any Member's assessment, such extraordinary
expenditures shail be assessed to the Members according to each Member’s iot owned,
The Association shall serve notice of such further assessment: on aill Members by a
statement in writing giving the amount and reasons therefor, and such further
assessmeant shall be payable not less than ten (10) days after the delivary or malling of
such notice of further assessment. ,

Section 3.  Budgel for First Year. When the first Board stecled hereunder takes office,
the Association shall determine the estimaiad cash requirement It , as hereinabove
defined, for the period commencing thirty (30) days after said election and ending on
December 31st of the calendar year in which said election occurs. Assessments shall
be levied against and paid by, the Members during sald period as provided in the
Restrictions.

Section 4.  Failure to Prepare Annual Budget, The tailure or delay of the Assoclation
to prepare or ever to the Members the annuzi or adjusted estimate shall not constitute a
waiver or release in any manner of such Member' s obligation to pay the maintenance
costs and necessary reseives, as herein provided, whenever the same shall be
determined and in the absence of any annual estimate or adjusted estimate of
assessments, the Member shali continue to pay the yearly assessment at the exisling
rate established for the previous period untll the assessment paymen! which is due
more than ten (10} day s after such new annual or adjusted estimate shall have been
mailed or delivered.
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Section 5.  Status of Funds Coflected By Assoclation. All funds coliected hereunder
shall be held and expended solely for the purposes designated herein, and (except for
such special Assessments as may be levied hereunder against less than all of the
Members. and for such adjustments as may be required to reflect delinquen! or prepaid
assessmenis) shall be deemed to- be held for the use, benefit and account of all of the
Members in propartion to the number of Lots each Member owns,

Section6. Annual Review, The books of the Association shail be reviewed once a
year by the Board and such review shall be completed prior to each annual meeting.
Such review shall be by a certified public accountant.

Section 7.  Security Deposits from Certain Members. If in the judgment of the Board
the equity of the perscns owning the ownership interest in any lot at any time is not
sufficient to assure payment (whether by foreciosure of the lien in favor of the
Association, or otherwies) of all Assessments, charges or other sums which may be
levied by the Association, then whether or not such Member shall be delinquent in the
payment of such levies, the Assoclation shall have the right to require such Member to
pay to the Association a security deposit in an amount which the Board deems
necessary for such purposes, provided, however, that such security deposit shall in no
event exceed an amount which is in excess of twenty-five percent (25%) of- the annual
assessment. In the event that any Member shall fail to pay any assessments, charges
or other sums which may be due hereunder or shall otherwise violate any covenants,
terms and conditions of the Restrictions, the Articles or of ihese Bylaws the Assoclation
shali have the right, but not the obligation, to apply such security deposit in reduction of
its alleged damages resulting from such failure or violation, which right shali be in
addition \o all other remedies provided for in the Restrictions or these Bylaws. Upon any
sale by such Member of such Member's Lol, or at such time as such Member's equily in
such Member's Lot is sufficiently great to dispense with the necessity of such security
deposit, any unapplied balance of said security deposit remaining to the credit of sald
Member shall be refunded, provided that such Member shall not be in default under any
of his obligations under the Restrictions, the Articles or these Bylaws. The Association
shall have the right to maintain ali security deposits held by it as aforesaid in a single
bank account and shall not be required to credit interest thereon to any Member; such
interest, if any, to be paid to and retained by the Associaticn. Said security deposit shalt
at all times be subject and subordinate 1o the lien in favor of the Association and all
rights thereof shafl inure lo the benefit of the lienor.

ARTICLE. Vill
BOOKS AND RECORDS
The books, records and financial statements of the Association, including annual
reviewed financial statements, shail be available during normal business hours or under
other reasonabie circumsiances, upon request 10 the Association for inspection by the
Members. Likewise, during normal business hours or under other reasonable
circumstances, upon request to the Association for inspection by the Members, and
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prospective purchasers, cuirent copies of the Restrictions, Articles and By-Laws and the
rules and regulations goveming operation of the Association

ARTICLE IX
FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the Association shalt begin
on the first day of January and end on the 31st day of December of every year, except
that the- first fiscal year shali begin on the day of incorporation of this Assoclation.
ARTICLE X
NOTICE AND HEARING PROCEDURE

Section 1.  Suspension of Prileges. In the event of an alleged violation of the
Restrictions, these Bylaws or the rules and regulations of the Association, and after
written notice of such alleged failure 15t delivered to the Member or any agent of the
Member (‘respondent”) alleged to be in defaull, the Board shall have the right, after
affording the respondent an opportunity for an appropriate hearing as hereinafter
provided, and upon an affirmative vote of a majority of the voting power of the Board, to
take anyone or more of the following actions:

(1) levy special assessments as provided in these Bylaws;

(2) suspend or condition the right of said Member 10 use any facilities owned,
operated or maintained by the Association;

(3) suspend said Member's voting privileges; or

{4)  record a nolice of noncompliance encumbering the lot of the respondent.

Any such suspension shall be for a period of not more than thirty (30) days for any
noncontinuing infraction, but in the case of a continuing infraction (including
nonpayment of any assessment after the same becomes delinquent may be imposed
for so iong as the violation continues. No action against a Member arising from. the
alleged violation shall take effect prior to the expiration of (a) fifteen (15) days after the
Member's recsipl of the complaint pursuant to Section 2 of this Article X, and (b) five (5)
days after the hearing required herein. The failure of the Board o enforce the rules and
regulations of the Association, these Bylaws or the Restrictions shall not constitute &
waiver of the right to enforce the same thereafter. The remedies set forth above and
otherwise provided by these Bylaws shalt be cumulative and none shall be exclusive.
However, any Member must exhaust all available internal remedies of the Association
prescribed by these Bylaws, or by the rules and regulations of lhe Association, before
that Member may resort 1o a court of law-for relief with respect 10 any alleged violation
of the Restrictions, these Bylaws or any rule s and regulations of the Association by
another Member, provided that the foregoing limitation pertaining o exhausting
administrative remedies shall not apply to the Board or to any member where the
complaint alleges nonpayment of annual assessments or special assessments .
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Section2.  Writlen Complaint. A hearing to determine whether a right or privilege of
the respondent under the Restrictions or these Bylaws should be suspended or
conditioned, or whether a special Assessment shouid be levied, shall be initiated by the
filing of a writ ten complaint by any Member or any officer or member of the Board with
the president of the Assaciation or olher presiding member of the Board. The complaint
shall constilute a wrilten statement of charges which shall set forth in ordinary and
concise language the acts or omissions with which the respondent is charged, and a
relerence lo the specilic provisions of the Restrictions, these Bylaws or the rules and
regulations of the Associalion which the respondent is alleged t o have violated. A copy
of the compiaint shall be delivered to the respondent, together with a statement which
shail be substantially in the following form:

“Unless a written request for a hearing signed by or on hehall of the
person named as respondent in the accompanying complaint is delivered
or maijled to the Board of trustees within fifteen (1 5) days afler the
complaint was delivered to you, the truslees may proceed upen the
complaint without a hearing, and you will have thus waived your right to a
hearing. The request for a hearing may be made; by delivering or mailing
the enclosed form entitied ‘nolice of defense’ to the truslees at the
following address:

O, V¢ Iepaganied o |5
these procesadings. if you desire the names and addresses of wilnesses
or an opportunity to inspect any relevant writings or items on file in
connection with this matier In the poasession, custody or control of ther
Board of Trustees, you may coniact at

The respondent shall be entitled to a hearing on the merits of the matter if the notice of
defense Is timely filed with the Board of Trustees. The respondent may file a separate
statement by way of mitigation, even if he does not file a notice of defense.

Saection 3. Notice of Hearing. If the notice of defense is timely filed, the Board shalil
deliver a notice of hearing, on all parties ai least ten (10) days prior to the hearing, if
such hearing is requested by thirty (30) days, but nol later than ninety (80) days, after
the complaint is mailed or delivered to the respondent as provided in Section 2 of this
Article X. The notice to the respondent shall be substantially in the following form but
may include other information:

“You are hereby notified that a hearing will be held before the Board of
trustees of the Ashford Glen Homeowners' Association, at
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on the
day of upon the
charges made in the complaint served upon you. You may be present at
the hearing, may but need not be represented by counsel, may present
any relevant- evidence, and will be given full opportunity to cross-examine
all witnesses testifying against you. You are entilled to request the
attendance of witnesses and the production of books, documents or other
items by applying to the Boand of trustees of the Association.”

Section 4. Mearing. If the notice of defense is timely filed, the hearing shall be held
before the Board in executive session on the date specified in the notice of hearing
delivered to the respondent, If the notice of defense is not limely filed, the respondent's
right {0 a hearing shall be deemed waived and the Board, in executive session, may
proceed upon the complaint without a hearing. Prior to the effectiveness of any
sanction hereunder proof of notice. and the invitation to be heard shall be place in the
minutes of the notice together with a statement of the date and manner of delivery i s
entered by the officer or director or other person who mailed or delivered such nolice.
The notice requirement s hall be deemed satisfied if the respondent appears at the
meeting. The minutes of the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed.

ARTICLE X

GENERAL PROVISIONS
Section 1.  Confiict of interest. A trustee or officer ot the Assoclation shall not be
disqualified, solely by reason of his office, from dealing or contracting with the
Assogiation as a vendor, purchaser, amployee, agent, or otherwise. No transaction or
contract or act of the Association shall be void or voidable if made by any firm of which
any {rustee or officer is a member or any corporation of which any officer or trustee is a
sharehoider, director, or trustee, or any trust of which any trustee or officer of the
Association: is a trustee or beneficiary is in any way interested in such transaction or
contract or act. No trusiee or officer shall be accountable or responsible to the
Assoclalion for or In respect to any transaction or contract or act of the Associalion or
for any gains or profits directly or indirectly realized by him by reason of the fact that he
or any firm of which he is a member or any corporation of which he is a shareholder,
director, or trusiee, or any trust of which he is a trusiee or beneficiary is interested in
such transaclion or contract or act, provided the fact that such trustee or officer or such
firm or such corporation or such trust is 50 interested shall have been disclosed or shail
have been known t o the Board or such members thereof as shall be present at any
meeting of the Board at which action upon such contract or transaction or act shall have
been taken. Any lrustee may be counted in determining the existence of a quorum at
any meeting of the Board which shail authorize or take action in respect to any such
contract or transaction or act, and may vole thereal to authorize, ratify or approve any
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such contract or transaction or act, and any officer of the Associalion may take any
action within the scope of h is authority respecting such contract or transaction or act,
with like force and effect as if he or any firm of which he is a member, or any corporation
of which he is a shareholder director, or trustee, or any trust of which he is a Irustee or
beneficiary were not interasted in such lransaction or contract or act. Without limiting or
qualifying the foregoing, if in any judiciaf or other inquiry, suit, cause or proceeding, the
question of whether a trustee or officer of the Association has acted in good faith is
material, and notwithstanding any statute or rule of law or of equity to the contrary (if
there be any), his good faith shall be presumed, in the absence of proof to the contrary
by clear and convincing evidence.

Seclion 2.  Indemnification - Except as otherwise provided herein, every person who
is or has been a trustee or officer of the Association and his heirs and legal
represertatives if hereby indemnified by the Association against expense and liabilities
actually and necessarily incurred by him in connection with the defense of either (i) any
action, suit or proceeding lo which he may be a party defendant, or (ii) all claim of
labifity asserted against him, by reason of his being or having been a trustee or officer
of the Association. Without imitation, the 1erm “expenses” included any amount paid or
agreed to be paid in satisfaction of a judgment or in settlement of a judgment or claim of
liabifity other than any amount paid or agreed-to be paid by the Association itself The
Assocation does:not however, indemnify any trustee or officer in respect .to any matter
as to which he shall be finally adjudged liable for negligence or misconduct in the
performance of his duties as such trustee or officer, nor in the case of a settiement,
unless such settisment shall be found to be in the interest of the Association by (1) the
court having jurisdiction of the action, suit or proceeding against such trustee or officer
of a suit involving his right to indemnif1ciation or (i) a majority of the trustees of the
Assoclation then in office cther than those involved In such matter (whether or not such
majority constitutes a quorum), or if there be nol trustess who are not invoived in the
matter, then by disinterested Association members entitled to exercise a majority of the
voting power shall, by vote at any annual or special meeting of the Association, approve
such settiement and the reimbursement to such Board member or officer- of such costs
and expenses. The phrase “disinterested members” shall mean all members of the
Association other than (i) any Board member or officer of-the Association who at the
fime is or may be entitied to indemnification pursuant to the foregoing provisions, (li} any
corporation or organization of which any such Board member or officer owns of record
or beneficially ten percent {10%) or more of any class of voting securities, (lil} any firm of
which such Board member or officer is a pariner, and (iv) any spouse, child, parent,
brother or sister of any such Board member or officer. The foregoing rights of
indemnification shall inure to the benefit of the heirs and legal representatives of each
such Board member or officer. and shall not be exclusive of other rights to which any
Board member or officer may be entitied as a matter of law or under the Restrictions,
any vole of Association members or any agreement.

ARTICLE Xl
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AMENDMENTS

Any modification or amendmen! of these Bylaws shall be made by approval of a
majority of the voting power of the Members, provided that no amendment shall be in
conflict with the Restrictions. and provided further that no amendment shall be effective
to impair or dilute any rights of the Declarant, and the rights of the Members that are
govermed by the Restrictions, and shall be offective from the time a certificate setting
forth such modification or amendment is delivered for recording lo the recorder of
Summit County, Ohlo.
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