












Said Deed and Declaration is hereby incorporated by reference herein 

as if fully rewritten. 

Article IV. General Description of Euildiug and Improvements. 

A. Euildings. 

1) There are 16 buildings, both single and multi-

family level constructed of wood, brick, block and glass construction 

containing in the aggregate 39 (thirty-nine) separate condominium 

units. The location, layout, des,ignation and boundaries of said units 

and the location, layout, des,ignation and boundaries of the c.ommon 

areas and limited areas, insofar as is graphically prac.tical 

are shown on the set of drawings set forth in Exhibit A and A-I 

Sheets 1 through 16 attached hereto and incorporated by referenc.e 

herein. 

Said drawi,ngs may be amended if and when all or any portion 

of the real property described in Exhibit G thereof have been added 

to the Condominium Property pursuant to the provisions of Article'XV 

hereof. 

2) Also attac.hed hereto and a part of Exhibit C Sheets 1 through 16 

are certain typical architectural views and typical unit interior 

layouts which are not intended to be part of the drawings required 

by Section 5311.07 of the Ohio Revised Code or as later amended but 

are intended to be used for an architectural reference. 

B. Paved Areas. 

There have also been constructed paved asphalt and concrete 

and roadways which wind through the common property providing 

each unit with paved a,ccess to Walden Drive, a dedicated City of 

Aurora street, and to various off-street parki.ng areas ,within the 

Condominium Property. 

Article-V; Property. 

A. Uriits. 

Each of the units hereinbe.fS>,re and, esta,blished as a free-
" , , 

hold estate shall consist of all the space bounded by the undecorated . . 
of the perimeter walls, floors, and ceilings of each unit, 

including the vestibules, balconies, and garages, if any, as designated 
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on the Drawings, projected~ if necessary, by and partitions or roof 

rafters to constitute a complete enclosure of space, provided that, 

wherever such undecorated surfaces or the area immediately adjoining 

such surfaces consist of plaster or plasterboard or conc.rete or 'vooden 

floor, all of such plaster or .plasterboard or concrete or 'YDoden 

floor contiguous to such surface shall be included within the unit 

but excepting the space occ~pied thereby lying outside the perimeters 

of the unit. The dimensions, layouts, and descriptions of each such 

unit are sholm on the drawings and include without limitation: 

1) The decqr~ted surfaces, including paint, lacquer, varnish, 

wallpaper, tile and any other finishing materials applied to said 

perimeter walls, floors, and ceilings, and also the aforesaid finish-

ing materials applied to the interior walls, floors) and ceilings. 

'2) All window sashes and doors inclusive of door· frames in the 

interior and perimeter walls and space occupied thereby. 

3) The space within all fixtures located lvithin the bounds 

of a unit and the space occupied by the fixt~res themselves. 

4) All tlDE'nclosed space, if any, vithin or oc.cupied by structural 

parts of the build~ng lilhich may project into the unit, as defined 

above, from the unfinished perimeter floor level to the unfinished 

perimeter ceil~ng level and including by way of illustration but not 

by Hay of limitation the space between the shelyes of built-in book-

cases, if any, the space within built-in cabinets, if any and the 

hearths lyi.ng within fireplaces, if any. 

5) All space between interior ,,181ls, floors, ceil~ngsl including 

the space occupied by.structural and component parts of the building 

and by utility pipe3) wire, and conduits. 
~ 

6) All enclosed space if any, between the roof and finished 

ceilings which is normally referred to as attic space. 

But, excepting tl1erefrom all of the following items located within 

the bounds of the unit as defined abov.e: , , 

1) The structural and component parts of all interior walls, 
, 0 

floo·rs and ceilipgs, except the decorated surfaces thereof. .-. 
1'; 
'" Q 
o 
to 

" "-
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2) All structural portions of the building, lying within the 

bounds of the unit as above defined. 

3) All plumbing, electric, heating, and other utility or service 

lines, pipes, wires, plugs and outlets lying within the bounds· of a unit 

as above defined but which alsq service other units within the Condominium 

Property. 

Each unit fronts directly upon and has access to the land upon which 

the condominium is situated. 

B. Common and'Limited Commotl'Areas'artd Facilities. 

1) Description 'of . Common 'Areas 'and Facilities The entire 

balance of the land and improvements thereon, includ~ng, but not limited 

to, all buildings, foundations, roofs, main and support~ng walls, 

exterior park~ng spaces and stqrage spaces, community and commercial 

facilities, sewer pipes, water mains, pumps, trees, lawns, gardens, 

pavement, wires, conduits, utility lines and ducts now or hereafter situated 

on the Condominium Property, are hereby declared and established as 

the common areas and facilities. 

2) "Use "of Common "Areas "and Facilities - Each owner of a unit 

shall aNn an undivided interest in the common areas and facilities 

as a tenant in common with all other such" mmers, and, except as 

otherwise limited in this Declaration and in the By-Laws attached 

hereto as Exhibit D shall have the right to use the connnon areas and 

facilities for all purposes incident to the use and occupancy of his 

unit as a place of residence and such other incidental uses permit~ed 

by this Declaration and the By-Laws, including the non-exclusive 

easement, together with other unit otmers to the use and enjoyment 

of the common areas ... and facilities and for i"ngress and "egress to and 

from the respective units, which ~ights shall be appurtenant to and 

shall run with his unit. 

3)", O"metship "0£ Corrm'!on 'Areas and Facilities - The percentage 

of o,mership of t~e ~ommon areaq ?l;nd "~B:.c~lit;J.es attr~butable to the 

mmership interest in each unit, t,ogether with the percentage of interest" 
, . 

io t~e Association for voting purposes and for the division of common 

benefits and expenses, as hereinafter described in Section B, of 

Article VIII of this Declaration, shall be as follows: 

B 
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SEE "SCHEDULE OF UNITS" ATTACHED 
HERETO AS EXHIBIT liE". 

The percentage was determined by the fair market value of 

the unit at the time of recording this Declaration which bears to the 

then aggregate value of all of the units having an interest in the 

Common areas and facilities. 

Except in its capacity as a uhit owner of unsold condominium 

ownership interests, the Developer will not retain a property interest 

in any of the common areas and facilities after control of the condominium 

development is assumed by the unit mroers other than Developer~ except 

that Developer may tetain an interest consistent with this Declaration 

and required to insure ingress and egress from and to the common areas 

by the prospective unit owners in additional property added to the 

Condominium Property by amendment of this Decl~ration pursuant to 

Articles XIII and XV herein. 

4) Description of the "Limited Cornmon Areas "and Facilities -

Included in the common areas and facilities but restricted to the 

use of the mvners of the units to which such areas and facilities 

are appurtenances intended for the service of such units, referred 

to in Article V, Section A, hereof, are Limited Common Areas (L.C.~), 

whether open or enclosed, if any, designated or intended ~olely for the 

use of one or more of such units to the exclusion of the others, as 

shm-ffi on the Dra;ings, together with such areaways and access walks to 

reasonably provide access to said Limited Common Areas and the unit 

which said Limited Common Area is associated. 

5)" Partition - There shall be no partition of the common areas 

and facilities through judicial proceedings or otherwise until this 

Declaration is '''erm""inated and the Condominium Proper"ty is withdrawn 

from its terms or from the terms of any statute applicable to 

condominium ownership. 

Ar.ticle VI; General Provisions as to Units and Common Areas and 
Facilities. 

""" ' 
, , 

A. Maintenance of "Units. 

f"l) Bv the Association - The Associ.ation, at its expense, shall 

be responsible for the maintenance, repair and replacement of" those 

portions of each unit Hhich contribute to the support of the bUilding, 
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excluding, however, non-structural interior walls, ceilings, floor 

surfaces and the cleani,ng and maintenance of flues, but including the 

exterior walls, roof and driveways. 

2) By the Unit Owner - The responsibility of each unit owner 

shall be as follows: 

B. 

a) To maintain, repair and replace at his expense 
all portions, of his unit and the L.C.A. appertaining 
thereto, and all installations in said unit and the 
L.C.A. appertaining thereto of such appliances, 
heating, plumbing, electrical and air conditioning 
fixtures or installations, and any other utility 
service facilities located within the unit boundaries 
and the L.C.A. appertaining thereto; said unit owner 
shall also maintain, repair and replace at his expense 
any air conditioning and/or heating apparatus located 
outside his unit which apparatus serves his unit an'd the 
L.e.A. appertaining thereto. 

b) 'To maintain and repair at his expense all patios, 
windows, doors, vestibules and entryways and all 
associated structures and fixtures therein, which 
are appurtenances to his unit and the L.C.A. appertain­
ing thereto., The foregoing includes, without limitation, 
responsibility for all breakage, damage, malfunctions, 
and ordinary wear and tear of such appurtenances. 

c) To maintain and repair all portions including fixtures 
of any addition that has been made to the Unit. 

d) To perform his responsibilities in such manner so as 
not unreasonably to disturb other persons residing 
within the build~ng. ' 

e) Not to paint, or otherwise decorate or change the 
appearance of any portion of the building not within 
the walls of the unit and the L.C.A. appertaining 
thereto;' unless the written consent of the Association 
is obtained. 

f) To promptly report to the Association or its agent any 
defect or need for repairs, the responsibility for the 
remedying of i~hich is with the Association .. 

g) Not to make any alterations in the portions of the unit 
and ,the L.C.A. appertaining thereto or the building 
Which ar~ to be maintained by the Association or on the 
common areas and facilities or remove any portion 
thereoJ or make any additions thereto or do anything 
wh~ch would or might jeopardize or impair the safety 
or soundness of the building without first obtaining 
the written consent of the managers of the Association, 
nor shall any unit owner impair any easement without 
first obtaining the written consents of the Association 
and of the ower or mvners for whose benefits such 
·easement exists. 

'Use and Nait';teriance 'of 'Conrrn~n Areas' and Facilities. 

, ~}) RegUlation by 'Association - No ,p,erson shall use the connnon 

areas and facilities or any part thereof in any manner contrary to 
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or not in accordance with such rules and regulations pertaining thereto 

as from time to time may be adopted by the Association. Without in 

any manner intending to limit the generality of the foregoing, the 

Association shall have the right but not the obligation, to promul-

gate rules and regulations lirn~ting the use of the common areas and 

facilities to members of the Association and their respective families, 

guests, invitees, and servants, as well as to provide for the exclusive 

use by a uni·t owner and his guests, for specific occasions, of the 

recreational areas or other similiar facilities. Such use may be 

conditioned upon, ~m0.ng other things, the payment by the unit owner 

of such assessments as may be established by the Association for the 

purpose of defraying costs thereof. 

2) Management, 'Maintenance; Repairs t Alterations! 'arid 'Improvements 

Except as otherwise provided herein, management, repair, 

alteration and improvement of the common areas and facilities shall 

be the responsibility of the Association. The Association may, but 

shall not be required, to de~egate all or any portion of its authority 

to dischll;rge such responsibility of the Association to a manager, 

a managing agent, or a ma~agement company. Such de~egation may be 

evidenced by a managemen~ contract (which shall not exceed one (1) 

year duration), which may be executed on behalf of the Association by the 

officers of the Association and which shall provide for the duties to 

be performed by the man,ager, managing agent, or management company. 

Upon the expiration of said contract t the Association, by its Board 

of Managers, may renew the said management contract for an additional 

period, or des,igna te, a different manager for the property ~ and enter 

into a new contrac1: with said man,ager. Upon assumption of control 

of the Board of Ma~ager by the unit owners, other than the Developer? 

as provided in the By-Laws, said unit mmers and the Association will 

not b~ bound for more than one (1) yea~ by any management contract 

or agreement exec;uted prior to B~,id a.,s:sumpt~on of con..trol unless 

such contract or agreement is renewed by a vote of the newly ·constituted, 

• I' 
Board of Hanagers. 
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3) Ponds and Waters - The Association shall be responsible to 

maintain the shoreline of any ponds or bodies of water located on 

Condominium Property. The Association shall also be responsible for 

weed control and maintenance of the ponds and bodies of water, however 

in the event that said ponds a~d/or bodies of water are located in 

part or other adjacent lands, the Association shall be responsible to 

°maintain and pay for cost of weed control and other maintenance pro-rata 

based upon the number of feet of shoreline of the ponds that is located 

with the condominium to the total shoreline of the pond or body of water. 

c. Repairs to Common Areas and Facilities Necessitated by Unit 
Owners Ac ts. 00 

Each owner agrees to maintain, repair and replace at his expense, 

all portions of the common areas and facilities which may be dawEged 

or destroyed by reason of his own or any occupant's act or neglect, 

or by the act or neglect of any invitee~ licensee, or guest of suc.h 

owner or occupanta 

Da Use and Maintenance of Limited Common Areas and Facilities. 

1) Each mmer agrees to maintain, repair, and replace, at his 

expense, all portions of the L.C.A. appertaining to his unit. 

2) Association shall not be responsible for the repair, main-

tenance, or improvement of the L.C.A., except that within said limited 

areas, snow shall be removed from drives and walkw'ays by Association. 

E. Construction Defects. 

The obligation of the Association and the owners to repair, 

maintain, and replace the portions of the property for which theyOare 

respectively responsible shall not be limited, discha,rged, or post­

poned by reason of thOe fact f7hat any mainte~ance, repair, or replace-

ment may be nec~ssary to cure any latent or patent defects in material 

or workmanship in the construction of the property. 

F. Effect of Insurance. 'or Construction' Guarantees. 

Notwithstanding the facf that the Association and/or any unit 

mmer may be entitled to the be"u~'fitOOof °any "guar~nteeVs of material and 

wor\kmanship furnished by any construction,. trade responsible for any 
f' 
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constructions defects, or to benefits under any policies of insurance 

providing coverage for loss or damage for which they are respectively 

responsible," the existence of construction guarantees or insurance 

coverage shall not excuse any ,delay by the Association or any unit 

owner in performing his obligation hereunder. 

G. No Severance of 'Ownership. 

No m.;ner shall execute any deed, mortgage, lease or other instru-

ment affecting title to his unit ownership without including therein 

both his interest in the unit and his corresponding percentage of 

ownership in the co~on areas and facilities, it being the intention 

hereof to prevent any severance of such combined ownership. Any such 

deed, mor,tgage, lease or other instrument purporting to affect the one 

without including also the other shall be deemed and taken to include 

the interest so omitted even tho,ugh the latter is not expressly 

mentioned or described therein. For purposes of conveyance of title 

to a purchaser of a unit, description by setting forth the name 

of the Condominium Property, the number of the unit or units and "the 

numbers of the volumes and initial pageG of the records of the 

Declaration and Draw~ngs shall be adequate to convey the fee simple 

title thereto together with the percentage in and to the common areas 

and facilities. 

H. Easements .. 

1) Encroachments - In the event that, by reason of the construction, 

reconstruction, settlement or shifting of the building or the des.~gn 

or construction of any unit and/or the L.e.A. appertaining thereto, any 

part of the common areas and facilities encroaches or shall hereafter 

encroach upon any pnrt of a unit and/or L.C.A. appertain~ng thereto, 

or any part of a unit and/or L.C .A~ presently encroaches or shall 

hereafter encroach upon any part of the common areas and facilities, 

or any ~ther unit, and/or the L.C.A. appertaining thereto or if by 

reason of the de&ign or construc1;;lon .. ?f .syst;.ems~, ,any 1.Min pipes, 

ducts or conduits se~ing more than one unit presently encroaches 
, /:. 

or shall hereafter encroach upon any part of any unit and/or the 
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L.C.A. appertaining thereto, valid easements for the maintenance of 

such encroachment and for the use of such adjoining space are hereby 

established and shall exist for the benefit of such unit and the 

common areas and facilities, as the ·case may be, so long as all or any 

part of the building containing such unit shall remain standing; 

provided, however, that in no event shall a valid easement for any 

encroachment be created in favor of the owner of any unit or in favor 

0,£ the common ~reas ana facilities if such encroachment occurred due 

to the willful conduct of said owner. 

2) Maintenance Easements - The owner of each unit shall be 

subject to easements for access arising from necessity of maintenance 

or operation of the entire building. The o~roer of each unit shall 

have the permanent rights and easements to and through the common 

areas and facilities and walls for the use of water, sewer, pmoler, 

television antenna, and other utilities now or hereafter existing 

within the walls, and further shall have,an easement to hang pictures, 

mirrors and the like upon the Halls of bis unit. 

3) 'Eas~ments 'for C~rtairi'Utilities - The Association may'here~ 

after grant easements for utility purposes for benefit of the Con~oroinium 

Property, including the ~ight to install, lay, maintain, repair and 

'replace water mains and pipes, sewer lines, gas mains and lines, 

telephone wires and equipment, and electrical conduits and wires 

over, under, al~ng and on any portion of the common areas and facilities 

and each unit owner hereby. grants the Association an irrevocable power 

of attorney to execute~ acknowledge, and record, for and in the 

name of such unit own~r, such instruments as may be necessary to 

effectuate the for,egoing. 

4) Easements ·Through'Walls·Within Units - Easements are hereby 

declared and granted to install, lay, maintain, repair and replace 

any pipes, \olires, ducts, conduits, public utility lines or structural 

components runni.n}?i tJ:trough the ,,?a.~ls .P~ ~he ynits., '~h~ther or not such 

walls lie in whole or in part within the unit boundaries. 
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5) Easements for Garages and Parking - Easements are hereby 

dec.lared and c.reated for ingress and egress into and from each unit 

owner's garage for the benefit of said unit owner and his guests. 

No other unit owner or unit owners, invitees, assigns and/or guests 

shall block or deny access, ingress, or egress to another unit owner 

to said unit owner's garage. Further, easements are hereby declared 

and created for the benefit of all unit mmers and their invitees 

and guests to park automobiles for a period of no more than twenty-

four (24) hours in designated parking areas in the common areas. 

6) Easements to City of Aurora - Easements are hereby declared 

and granted to the CitY"of Aurora, Ohio, and any succ.essor public 

utility operat~ng the City's water and sewer s~rvices for the purpose of 

maintaining, operating, relocating, removing and replacing, necessary 

se\V'er and water lines, manholes and appurtenances thereto that now 

exist or may hereafter be installed upon the Condominium Property, 

1V'herever situated with the right of reasonable access thereto. The 

City of Aurora, and assigns, shall be responsible to restore the Condominium 

Property to as nearly as practicable to its original condition~ 

7) Easements for Pond Haintenance - Easements are hereby 

granted and declared for the benefit of the Association, its agents 

and assigns and any condominium association adjacent and its agents 

and assigns to enter UpOll the Condominium Property for the purpose of 

maintaining ponds and bodies of water located within the boundary of 

the condominium. 

8) Other Easements - Easements are hereby declared and granted 

for roadway purposes .and for ingress and egress to Developer, and its 

assigns, as set fo:':::th in Exhibit H. Further, an easement for common 

drive purposes for the benefit of the unit owners and others is declared 

and set forth in Exhibit F ~ 

. ; 
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9) Easements to Run with the Land - All easements and rights 

described herein are easements appurtenant, running with the land, 

perpetually in full force and effect, and at all times shall inure 

to the benefit of and be binding on the undersigned, its successors 

and assigns, and any owner, purchasers, mortgagee and other person 

haVing any interest in said land, or any part or portion thereof. 

10) Rights to Oil and Gas - The Condominium Property is subject 

to the right of Developer to obtain, explore, and 'drill for producing 

oil and all gas under said property, however, in no event shall any 

drilling or exploration occur on the Condominium Property. All rights 

to said oil and gas is' hereby reserved to the Developer, its successors 

and assigns. 

Article VII. Unit Owners' Association. 

A. Membership. 

Developer shall cause to be formed a unit owners association 

to be called The Meadows of Walden Condominium Owners Association 

(hereinafter and before sometimes called the "Association) which 

shall act as the manager of the Connomjnium Property. The Association 

shall be established not later than the date the deed or other evidence 

of ownership is filed for record following the first sale of a condo-

minium ownership interest in the development. Each unit owner, 

upon acquisition of title to a unit w'ithin the Condominium Property 

as presently constituted, shall automatically become a member of the 

Association. l1embership in the Association shall be limited to unit 

owners. 

B. The'Board of Managers and 'Officers. 

The Board of l1anagers and Officers of the Association elect'ed 

as provided in the By-Laws of the Association attached hereto as 

". 
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Exhibit D shall exercise the powers, discharge the duties and be 

vested with the rights conferred by operation of law, or except as 

othen~ise specifically provided; however, that in the event any 

such power, duty or rtght shall be deemed exercisable or dischargeable 

by or vested in, an officer or membex of the Board of Managers, solely 

in his capacity as an officer or a member of the Board of Managers, 

he shall be deemed to act in such capacity to the extent required 

to authenticate his acts and to carry out the purposes of this 

Declaration and the By-Laws. 

c. Administration of Condominium'Property. 

The administration'of the Condominium Property shall.be in 

accordance with the provisions of this Declaration and the By-Laws. 

Each owner, tenant, or occupant of a unit shall comply with the 

provisions of this Declaration, the By-Laws, decisions and resolutions 

of the Association and/or its representatives, as law.fully amended 

from time to time, and failure to comply with any such provisions, 

decisions or resolutions, shall be grounds for an action to recover 

sums due for da~ages or for injunctive relief. 

D. Services 'of·Process. 

The person to receive service of process for the Association 

shall be Charles E. Zumkehr, il7 East Main Street, 'Kent t Ohio 4[i240. 

In the event Charles E. Zumkehr is not registered with the Secretary of 

the State of Ohio as Statutory Agent for The Meadows of Walden Condominium 

Association, an Ohio Corporation, not for profit, the person to 

receive such services shall be the statutory agent for such corporation. 

Artic.le 'VIII.' Assessments. 

A. General. 

Assessments for the payment of the cormnon expenses shall be made 

in the manner provided herein, and in the manner ,prOVided in the By-Laws. 

B. Division of Common Profits 'arid Cornmon'EXpenses. 

The proportionate shares of, the,separa.te O"\vner,s~of the respective 

condominium units in the common profits and the common expenses of 
, {, . 

the operation of the Condominium Property as well as their proportionate 

"-
representation for voting pu~poses in the Association is based upon the .. 
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proportionate estimated fair value that each of the units bears to the 

aggregate fair value of all of the units. The acquisition or occupancy 

of any unit shall be conclusive evidence against the owner or occupant 

thereof that the percentage set forth opposite each unit in Exhibit E 

is in the proportion that the' fair value of the unit at the date this 

Declaration is filed for record~ bears to the then aggregate value of 

all of the units having an interest in the common areas and facilities. 

The proportionate share of profits and expe.nses and proportionate 

representation for voting purposes of each unit owner shall be in 

accordance with sai-d percent.ages set forth in Exhibit E. The fair 

value of each unit as determined by the creator of this Declaration 

shall be conclusive as to all parties. 

C. Non-Use"of Facilities~ 

No owner of a unit may exempt himself from liability for his 

contribution toward the common expenses by waiver of the use or enjoy-

ment of any of the common areas and facilities or by the abandonment 

of his unit. 

D. Lien of ·Association. 

The Association shall have a lien upon the estate or interest 

in any unit of the owner thereof and its percent.age of interest in 

the common areas and facilities for the payment of the portion of 

the common ~~penses and chargeable against such unit which remain 

unpaid for ten (10) days after the same have become due and payable 

from the time a certificate therefore, subscribed by the Association, 

is filed with the Recorder of Portage County, Ohio, pursuant to 

authorization given by the Board of Hanagers of the Association. 

Such certificate stall contain. a description of' the unit, the name 

or names of the record owner or owners thereof, and the amount of 

such unpaid portion of the common expenses. Such lien shall remain 

valid for a period of five (5) .rears from the time of fil~ng thereof, 

unless sooner released or satisfied ii1. the same 'rn'an~'7r provided by 1m" 

for the release 'and satisfaction of mortgages on real property or . ,. 
discharged by the final judgment or o-=:cle-r of the Court in an action 

brought to discharge such lien as hereinafter provided. In addition, 



the unit owner and any occupant thereof shall be personally liable 

for such expenses chargeable fo'r the period of his otmership or 

occupancy. Said lien shall also secure any future unpaid common 

expenses which accrue after the filing of said lien. 

E. Priority of Association's Lien. 

The lien provided for in Section D of this Article VIII shall take 

priority over any lien or encumbrance subsequently arisi,ng or created, 

except liens for real estate taxes and assessments lind liens of bona 

fide first mortgages which have been filed for r~cord, and may be 

foreclosed in the ,same manner as a mor,tgage 'on real p~=operty in an 

action brought by the Association. 

F. Non-Liability'of Judicial 'Sale Purchaser'for-Past'Due 
Common Expenses. 

'Where the lUo~tgagee of a first mor,tgage of record or other 

purchaser of a unit acquires title to the unit as a result of a 

judicinl sale resulti.ng from litigation to which the Association has 

been made:'a party,. such acquirer of title, his successors and ass.igns, 

shall not be liable for the share of the conunon expenses or other 

assessments by the Association cha,rgeable to such unit which became 

due prior to the acquisition of title to such unit by such acquirer. 

Such unpaid share of common expenses or assessments shall be deemed 

to be common expenses collectable from all of the units~ including 

that of such acquirer, his successor, or ass.igns. 

G. Liability'for'Assessments Upon'V6luntary'Conveyartce. 

In a voluntary conveyance of a unit, the grantee of the unit 

shall be jointly and severally liable l"ith the grantor for all unpaid 

assessments levied by the Association against th~ grantor and his 

unit for his share of common ~penses up to the time of th~ grant 

or conveyance, without prejudice to the grantee's right to recover 

from the grantor the amounts paid by the grantee therefore. However, 

any such grantee shall be entitled to a statement from the Board of 

". ' 
, , 

Managers of the Association after demand has been made upon the 

AS$ociation in writing, sett~ng forth the. amount of all unpaid 

assessments against the grantor due to the Association, and such grantee 

shall not be liable for nor shall the unit conveyed be subject to a 
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lien for, any unpaid assessments made by the Association against 

the grantor in excess of the amount set forth in such statement for 

the period reflected in such statement. As used in this paragraph, 

"grantor" shall include a decedant's estate and "grantee" shall 

include a devisee or intestat~ heir of said decedent. 

H. Dispute as to Common Expenses. 

Any unit owner who believes that the portion of common expenses 

chargeable to his unit, for which a certificate of lien has been filed 

by the ASSOCiation, has been improperly charged against him or his 

unit may bring ac~~on in the Court of Common Pleas for Portage County, 

Ohio, for the discharge of such lien. 

Article IX; .. Insurance. 

A. Fire and . Extended Coverage·Insurance. 

The Association shall obtain for the benefit.of all unit owners 

insurance on all bUilding, structures or other improvements now or at 

any time hereafter constituting a part of the Condominium Property 

against loss or damage by fire, l.ightning and perils, as are at this 

time comprehended within the term "extended coverage", and vandalism 

and malicious mischief in an amount not less than the replacement 

value thereof~ Such insurance shall be written in the name of, and 

the proceeds thereof, shall be payable to the Association, as Trustee 

for each of the unit m.mers in accordance with the percentage oWnership 

in the common areas and facilities set forth in Exhibit E. Such policy 

shall provide for built-in or installed fixtures and equipment i~ an 

amount not less than the replacement value thereof. Such policy 

may include a deductible provision "\oJ"ith a maximum of One Hundred 

Dollars ($100) pe~ occurrence. Each unit owner shall be responsible 

for any deductible amount in the event of a casualty loss to his.unit. 

Such insurance by the Association shall be without prejudice 

to the right of the owner of a unit to obtain individual contents or 

chattel property- insurance~ but .~o 1J~~t. oWIJ..er may at ... any time purchase 

individual policies of· insurance on his unit or his interest· in the' 

, " 
cOrrITnon areas and facilities as real property .unless the Association ., 

r. shall be named insured in such policy. 
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At the express written consent of a unit owner, such insurance 

may be extended to insure additions and alterations to a unit (including 

but not limited to cabinetry, railings, flooring, tile, carpeting, 

fixtures, and similar installations and additions or replacements 

thereof) attached to or situated within that portion of the premises 

used exclusively by said unit owner and acquired or installed at the 

expense of said unit owner or previous owner of said unit. The cost 

of such add.it~o~~_~_;i..~~~~nce ~hall (n~~ 

be the sole responsibility of the unit 

be a common expense and shall 

otvuer, with no liability or 

duty on the Asso.c.iation to obtain, maintain or pay for such additional 

insurance. 

Such insurance policy may' contain an endorsement recognizing the 

interest of any mortgagee or mortgagees of any unit.. In the event of 

any loss estimated to pe in excess of Ten Thousand Dollars ($10,000), 

the Association shall fortht.;rith notify all mor.tgagees of said estimated 

loss. The Board of Managers shall also require the insurance carrier 

of the Association to so notify all mortgagees who are named as 

"insured" whose interest may appear. However, 1n no event shall the 

Board of Managers or the Association be liable for any 10s8 because 

of failure to notify a mor,tgagee of record unless said mortgagee has 

registered with the Association as provided in subparagraph (H)' of 

Article XVII. Hortgagees of record shall have a right to participate 

in any insurance claim proration in the event said. claim is finally 

determined to be in excess of Ten Thousand Dollars ($10,000). ,Not-

withstanding the foregOing right to participate in said claim, a 

mortgagee shall not· have the ~ight to participate if the claim is a 

result of a loss Dr damage to a unit other than a unit or units on 

which said mortgagee holds a lien unless it can be reasonably shown 

that its security has been affected by the loss or damage. Any 

mortgagee may waive the provisions of this paragraph. 

Such policy. of. insurance sh.~ll ~E"1 writJen with. a company licensed 

to do business in the State of Ohio and holding a rating of ilAAA" or 

, (, 

better by nests Insurance Reports. Such policy shall also provide 

. for the release by the insurer thereof of any and all rights of sub-
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rogation or assigrunent and all causes and rights of recovery 

against any unit ot'1Uer, member of his family, his tenant, or other 

occupant of the Condominium Property for recovery against anyone of 

them for any loss occurring to the insured property resulting from 

any of the perils insured aga,lnst under such insurance policy. 

B. Public Liability Insurance. 

The Association shall insure itself, all unit owners and members 

of their respective families and other persons residing with them 

in the Condominium Property, their tenants, and all persons lawfully 

in possession or ,c,ontrol of any part of the Condominium Property, 

against liability for bodily injury, disease, illness or death and 

for injury to or destruction of property occurring upon, in or about, 

or arising from the common areas and facilities, such insurance to 

afford protection to a limit of not less than Three Hundred Thousand 

Dollars ($300,000) in respect to bodily injury, disease, illness or 

death suffered by anyone person, and to the limit of not less than 

Five Hundred Thousand Doll8'rs ($500,000) in respect to anyone 

occurrence, and to the limit of not less than Fifty Thousand Dollars 

($50,000) in respect to damage to or destruction of property arisi.ng 

out of anyone accident. 

Such policy shall not insure ,against liability for personal' injury 

or property damage arising out of or relating to the individual units. 

c. Insurance Premiums. 

Insurance premiums for the policies referred to in Sections A and B 

of this Article IX shall be a common e.xpense unless othenrise provided. 

Article X;' 'Damage'or 'Destruction and Restoration·of'Buildings. 

A. Sufficient· Insurance. 

In the event the improvements forming a part of the Condominium 

Property, or any portion thereof, shall suffer damage or destruction 

f~om any cause or peril insured ,against and the proceeds of any policy 

or policies insu.rin.g .against sl;lc.~ lo .. ~~ :,r ~~mage, an,d ~payable by reason 

thereof shall be sufficient to pay the cost of such repair, restoration,. 

or'fe~onstruction, then such repair, restoration or reconstruction 

shall be undertaken by the Association and the insurance proceeds 
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shall be applied by the Association in payment therefor; provided, 

however, that in the event, within thirty (30) days after such damage 

or destruction, the unit owners, if they are entitled to do so pursuant 

to Section C of this Article X, shall elect to sell the Condominium 

Property or to Hithdraw the same from the provisions of this Declaration, 

then such repair, restoration or reconstruction shall not be undertaken~ 

B. Insufficient Insurance. 

In the event the improvements forming a part of the Condominium 

Property, or any portion thereof, shall suffer damage or destruction 

from any cause or, peril which is not insured .against, or, if insured 

against, the insurance proceeds from "tvhich shall not be sufficient 

to pay the cost of repair, restoration, or reconstruction, taki.ng 

into account any insurance proceeds attributable to specific unit 

owner improvements and additions, then, unless the· unit owners. shall 

within ninety (90) days after such damage or destruction, if they are 

entitled to do so pursuant to Section C of this Article X, elect to 

withdraw the proper:ty from the provisions of this Declaration, such 

repair, restoration,. or reconstruction of the units so da~aged or 

destroyed shall be undertaken by the Association at the expense of 

the owners of the units so damaged or destroyed in the- same proportions 

which the cost of repair, restoration or reconstruction of each.such 

Family Unit so damaged or destroyed bears to the total cost of repair, 

restoration or reconstruction of all such units, and such repair, 

restoration or reconstruction of all or any part of the cornman ~reas 

and facilities shall be undertaken by the Association at the expense 

of all the mmers of .units :in the same proportions in which they shall 

own the common arens and facilities. Should any unit owner refuse or 

fail after reasonable notice to pay his share of such cost in excess 

of available insurance proceeds, the amount thereof may be advanced 

br the Association and the amount so advanced by the Association 

shall be assesse.d to such owner .and .~l.!ch as.:;essm-ent. shall have the 

same force and ·effect and, if not paid, may be enforced in the same 
, ,. 

manner as hereinbefore prOVided for the non-payment of assessments. 
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To determine the share of each unit Olmer of the cost in excess 

of the available insurance proceeds, the· following principles shall 

govern: 

1) The cost of repair, restoration, or reconstruction of 

all uninsured and underinsured (to the extent of such underinsurance), 

damage or destruction to units shall be horned by the unit mmer. 

2) The cost of repair, restoration or reconstruction of the 

uninsured and underins~red (to the extent of such underinsurance), 

damage or destruction of common areas shall be borne by the unit 

owners in proport+~n to their respective percentages of interest in 

the common areas and facilities. 

3) All insured, da~aged or destroyed portions of the Condominium 

Property shall be deemed underinsured in the same proportion. 

The term "uninsured da~ge or destruction" as used herein shall 

mean 1088 occuri,ng by reason of a hazard not covered by the insurance 

policies of the Association. The term "underinsured damage or destruction" 

as used herein shall mean loss occurring by reason of hazard covered 

by the insurance policies of the Association, but for which the 

proceeds are insufficient to cover the cost of repair, restoration 

or reconstruction. 

The final determination made with the insurers as to insured, 

uninsured and underinsured da~age or destruction shall govern. 

C. Non-Restoration '6f 'Damage 'ot 'Destruction. 

In the event of substantial da~age to or destruction of sev~nty 

pe'tcent (70%) or more of the units (rounded to the nearest whole unit), 

the unit owners by th~ affirmative vote of those entitled to exercise 

not less than seve!'ty-five percent (75%) of the voti,ng power may elect 

not to repair or restore such da~age or destruction. Upon such election, 

all of the Condominium Property shall.be subject to an action for sale 

as upon partition at the suit of any unit owner. In the event of any 

such sale or a s.ale, of the Condo.I!dni~~ ;Prop~rty' aft,er such election 

by agreement of all unit owners, the net proceeds of the sal~', together . ' 

with"the net proceeds of insurance, if any, and all indemnity arisi,ng 

because of such damage or destruction, shall be considered as one ." 
t:.-s. .. , 
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fund and shall be distributed to all unit mYllers in proportion to 

their respective percentages of interest in the common areas and 

facilities. No unit owner, however) shall receive any portion of 

this share of such proceeds until all liens and encumbrances on his 

unit have been paid, released 9r discharged. 

Article XI. Rehabilitation and Other Improvements. 

The Association may, by the affirmative vote of unit owners 

entitled to exercise not less than seventy-five percent (75%) of the 

voting power, determine that the Condominium Property is obsolete in 

whole or in part, .~nd elect to have the same renet~ed and rehabilitated. 

The Board of Managers of the Association shall thereupon proceed with 

such renewal and rehabilitation and the cost thereof shall be a 

common expense. Any unit owner who does not vote for such renewal 

and rehabilitation may elect, in a writ~ng served by him, on the 

President of the Association, within ten (10) days after receiving 

notice of such vote; to receive the fair value of his unit, less the 

amount of any liens and encumbrances thereof as of the date such 

vote is taken, in return for a conveyance of his unit, subject to such 

liens and encumbrances, to the Association. In the event of such 

election, such conveyance and payment of the consideration therefore, 

which shall be a common expense to the un! t mmers who have not so 

elected, shall be made within thirty (30) days thereafter, and, if 

such owner and a majority of the Board of Hanagers of the Association 

cannot agree upon the fair value of such unit, such determination 

. shall be made by the majority vote of three appraisers, one of \~hich 

shall be apPOinted by such unit owner, one of which shall be appointed 

by the Board of MC!:.nagers, and. the. third of which shall be appointed 

by the first two appraisers. 

Article XII. Removal 'from Condominium 'OWnership. 

The unit mmers, by unanimous vote ruay elect to remove the 

Condominium Prop;rty from the p.rovis~~ms of ~ ChaPter 5}11 of the Ohio 

Revised Code. In the event of such election, all liens and encumbrances. 

exce~t taxes and assessments not.then due·and payable, upon all or 

any part of the Condominium Property, shall be paid, released, or 

24 



.. 

discharged, and a certificate setting 'forth that suc.h election ,;"aa 

made shall be filed with the Recorder of Po'rtage County, Ohio, and by 

him recorded. Such certificate shall certify therein under oath that 

all liens and encumbrances, except any taxes and assessments not then 

due and payable, upon all or any part of the common areas and facilities 

have been paid, released, or discharged, and shall have also been 

signed by the unit owners, each of whom shall certify therein, under 

oath that all such liens and encumbrances on his unit or units have 

been paid, released or d~scharged and further, signed by the President 

and Secretary of th~ Board of Managers on behalf of'the Association. 

Article·XIII. Ameridment'of'Declatatiou·arid ·By~Laws. 

A. This Declaration and the By-Laws attached hereto as Exhibit D 

may be amended upon the filing for record with the Recorder of Port.age 

County, of an instrument in writi.ng sett~ng forth. specifically the item 

or items to be amended and any new matter to be added, which instrument 

shall have been duly executed by at least two members of the Board of 

Managers of the Association. Said instrument shall certify that 

the unit owners entitled to exercise at least seventy-five percent 

(75%) of the voting power of the Association have s.igned a written 

acceptance of said amendment and that said written acceptance ~ogether 

with the minutes of the Association meeting lo1here said amendment 

was approved are on file with the Secretary of the Board of Ma~agers. 

Such recorded amendment must be executed by said officers with the 

same formalities as this instrument and must refer to the volume and 

page in which this instrument and its attached exhibits are recorded 

and must contain an affidavit by the President of the Association 

that a copy of ~.~e c.me.ndment has been mailed by ce.rtified mail to all 

mortgagees having bona fide liens of record against any unit ownership. 

B. No amendment shall have any effect, however, upon Developer, 

the rights of Developer, under t~is Declaration and By-Laws and upon 

the rights of bona fide first mor:tgagees until the ~ritten consent 

to such amendment of De·velope.r and/or such rights of mor.tgagees has . ,. 
been ·secured. Such consents shall be retained by the Secretary of 

the Association and his certification in the instrument of amendment 

C 
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as to the names of the consenting and non-consenting mor,tgagees of 

the various units shall be sufficient for reliance by the general 

public. If less than all mor,tgagees consent to an amendment to the 

Declaration and/or the By-Laws attached hereto as Exhibit D, said 

amendment or modification shall nevertheless be valid among the unit 

owners inter sese provided that the rights of a non-consenting mort-

gagee shall not be derogated thereby. The Developers right to notice 

of an amendment of and consent shall terminate upon the fifth (5th) 

anniversary of this Declaration, or upon the da'te of all units by 

Developer whicheve.r. shall first occur. 

C. The provisions of Article XV with 'respect to additions to Condominium 

Property shall supersede any inconsistent provis:1ons of this Article XIII. 

Article XIV. Remedies for 'Breach of Covenants ·arid·Regulations. 

A. Abatement ·arid·Enjoinmerit. 

The violation of any restriction or condition or r.egulation 

adopted by the Association or the breach of any covenant or provisions 

contained in the Declaration or in the By-Laws of the Association, 

shall give the Association the r.ight, in addition to the r.ights herein-

after set forth in this Article to enjoin, abate or remedy by appropriate 

legal proceedings, either at law or in equity, any breach or continuance 

thereof and further, the Association or its agent shall' not be thereby 

deemed guilty of trespass in any manner for notifyi,ng owner of said 

breach. 

B. InvoluntarY·Sale. 

If any owner (either by his own conduct or by the conduct of any 

other occupant of his. unit) shall violate any of the covenants or 

restrictions or pr~visions of this Declaration or the ny-Laws of the 

Association, and such violation shall continue for thirty (3D) days 

after notice in writi,ng from. the Association, or shall occur repeatedly 

during· any thirty (30) day period after written notice of request 

from the Associa.tio.n to cure SI,;1C,J::l v~~~a.ti0I'l:1 th,ep t~~ Association 

shall have the power to issue to the'defau1ti,ng mmer a ten (10) day 

notfc~ in writing to terminate the r.ights' of said defaulting owner 

to continue as an owner and to continue to occupy, use or control 
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his unit and thereupon an action in equity may be filed by the 

Association against the defaulting owner for (a) a decree of mandatory 

injunction against the O'imer or occupancy to cure such violation, or 

(b) subject to the prior consent of any mortgagee having a security 

interest in the unit ownershi? of the defaulting owner, which consent 

shall not be unreasonably withheld, in the alternative a decree declaring 

the terimation of the defaulting owner's right to occupy, use or control 

the unit owned by him on account of the breach of covenant, and ordering 

that all the right, title and interest of the mmer in the property 

shall be sold (subject to the lien of an existing mor.tgage) at a 

judicial sale upon such notice and terms as the Court shall establish, 
I 

except that the Court shall enjoin and restrain the defaulting owner 

from re-acquiring his interest at such judicial sale. The Association, 

however, may acquire said interest at such judicial sale~ The proceeds 

of any such judicial sale shall first be paid to discha.rge court 

costs, roaster1s or commissioners fees, court reporter charges, reasonable 

attorney's fees, and all other expenses of the proceedings, and all 

such items sha~l be taxed against the default~ng owner in said decree. 

Any balance of proceeds, after satisfaction of suc~ charges and any 

unpaid assessments hereunder or any liens, shall be paid to the owner~ 

Upon the confirmation of such sale, the purchaser thereat shall 

thereupon be entitled to a deed to the unit ownership and to immediate 

possession of a unit sold and may apply to the Court for an appropriate 

writ for the purpose of acquiring such possession and it shall be 

a condition of any such sale and the decree shal,1 so provide that the 

purchaser shall take. the interest in the property. sold subject to 

this Declaration ~nd these By-Laws. 

Article-XV. 'Additions'to Condominium Property. 

Developer hereby reserves the r,ight to submit the real property 

described in Exhibit G (hereinafter referred to as the "Additional 

Property ") or portions thereof from time to time, together with the 
..... .. ' \ 'v 

restrictions, 9uilding, structures, and improvements thereon, all 

ea·s~nients, r.ights and appurtenances belo.nging thereto or to which 

it is subject and all articles of personal property existing for 

the cornmon use of the unit owners to the provisions of this Declaration 



, .. , 

and these By-Laws and Chapter 5311 of the ,Ohio Revised Code, and to 

amend this Declaration as provided in Article XIII hereof, in such 

respects as Developer may deem advisable in order to effectuate such 

submission or submissions including ~dthout limiting the generality 

of the forgoing, the right to amend this Declaration so as: 

1) To include the real property described in Exhibit G or 

portions thereof and the improvements constructed thereon as part 

of the Condominium Property, and 

2) To add Drawings thereof to Exhibits,.A,A-l and C,' and 

3) To expand, adjust, extend, and modify the easement described 

in Exhibit F so as to serve and include the Additional Property 

described in Exhibit G, and 

4) To provide that the owners of units in the buildings will 

have an interest in the common areas and facilities of the Condominium 

Property and to amend Article IV (B) (4) hereof, so as to establish 

the percentage of interest in the common areas and facilities which 

the owners of all family units within the build~ngs on the Condominium 

Property will have at the time of. such amendment .or amendments. Each 

percentage shall be, with respect to each unit, in the p'(oportion 

that the fair market value of each unit at tbe date said amend~ent 

is filed for record bears to the then .aggr.egc:te value of all the units 

within the said buildings on the Condominium Property, which determination 

shall be made by Developer and shall be conclusive and binding upon 

all unit m,.,ners. 

Developer on its own behalf as the owner of f!11 family units in 

the Condominium Prope~ty and on behalf of all subsequent unit mmers, 

hereby consents and~ approv'es1 and each unit O1iTI1er and his mor.tgagees 

by acceptance of a deed convey~ng such ownership interest or a mor.tgage 

encumbering such o,mership interest, as the case may be, thereby 

consents to and approves, and waives any right to contest the validity' 

of legality of the provisions of this Article a~~/or other provisions 
',. .. '. "' 

hereof including without limiti.ng the generality of the foregoing, 

the t a-m~ndrnents of this Declaration by Deve"loper in the manner afo'(e-

said, 'and all such unit Ol.J[lerS and their mortgagees, upon request 
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of Developer, shall execute and deliver from time to time all such 

instruments and perform all such acts as may be deemed by the Developer 

to be necessary or proper to effectuate said provisions. 

So that Developer may add the real property described in Exhibit G 

or portions thereof from time ~o time, to the Condominium Property, 

each unit mmer and his respective mortgagee by acceptance of a deed 

conveying such ownership interest or a mortgage encumbering such 

ownership interest, as the case may be, thereby irrecovably appoints 

Developer, his attorney in fact, coupled with an interest in the unit, 

and authorizes, dir~cts, and empowers such attorney, at the option 

of the attorney, in the event Developer exercises the rights reserved 

in Article XV hereof, to add to the Condominium Property as therein 

provided, and to execute and record for and in the name of such unit 

owner an amendment or amendments of this Declaration for such purpose, 

and for and in the name of such respective mo~tgagees, a consent 

to such amendment or amendments a 

Developer's reservation of rights under this Article shall expire 

five (5) years from the date this Declaration is filed for record 

unless Developer elects to renew his right to expand, for an additional 

five (5) year period. Said election to renew the ~ight to expand 

shall be exercised within six (6) months prior to the expiration of 

the .original five (5} year period. Said election shall be made in 

writing to the Secretary-Treasurer of the Asso~iation. Said written 

el'ection shall be accompanied by the written consent of the majority 

of the unit owners other than the Developer. For ,the purposes of 

this election to, renew: the right to expand ~ a unit mvner' s consent 

to such election is pot evidenced by mere acceptance of a deed con-

veying an ownership interest in the Condominium Property. 

Developer is not required to add all, or any particular portion, 

of the 'Additional Property to the Condominium Property. There are 

no limitations in r~gard tc? wh~c~, p0E',t,i~ns ~f tl;J~ Ad<!.itional Property 

may be added to the Condominium Property. Developer is free 'to fix 

boJndaries of any portion (s) of the Additional Property for the 
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purpose of adding sa id portion (5) to the Condominiuni Property, and 

there are no limitations as to the order in which portions so designated 

by Developer may be added. 

There are no limitations to the location of any improvements 

that may be made on any portion of the Additional Property added to 

the Condominium Property. The maximum number of units that may be 

created on the A.dditional Property is thirty-one (31) 

~aking a total of seventy (70) units in the entire 

development. No more than five (5) units per acre shall 

be created on any. Eortion of the Additional Property. 

All units that may be created on the Additional Property will 

be restricted exclusively to residential use, except that the Developer 

<lnd its successor developers shall have the r.ight to use one or more 

units for business or pro~otion purposes, including but not limited 

to sales offices and model units. The total land and floor area 

of units created on the Additional Property, or any portion thereof, 

which are used for business or promotion purposes shall not exceed 

ten (10%) percent of the aggregate land and floor area of 

units in the Additional Property, or respect~ve portion thereof, 

·vhich is added to the Condominium Property. 

Any structures erected on any portion of the Additional Property 

added to the Condominium Property need not be compatible with structures 

on the previously submitted property in terms of quality of construction, 

the principal materials to be used, or architectural style. Units 

created on any portion of the Additional Property need not be substantially 

identical to units on previously submitted land. There are no limitations 

as to "\>lhat types of units may be created on the Additional Property. 

In addition to the actual condominium units to be placed upon the 

Additional Property, (structures) sewer, water, gas, elec.tric and other 

u,tility lines, road systems and landscaping must be added to the 

Additional Prop~rty to c~mplete .?-ny .. ';l~d.itio"ns. ,\ 

There are no restrictions or limitations upon improvements that . ,.-
may be made on any portion of the Additional Property added to the 

Condominium Property. 
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The Developer reserves, the further right to create limited 

COmmon areas CL.e.A. IS) with each additional condominium unit, added 

in a manner similiar to the origina~ units (i.e. each unit will have 

a patio or similiar area or areas adjacent to the unit designated 

as a limited common area (L.e.A,). The limited common areas associated 

with each additional unit shall not exceed seventy-five percent (75%) 

of the total gross area of the unit and shall not exceed three (3) 

in number associated with each individual unit added. 

Article XVI. Sale, Lease', Rental or Other Disposition. 

A. S'ale or Lease. 

Any unit o'\mer other than Developer who wishes to sell or lease 

his unit ownership shall give to the Board of Managers no less than 

fifteen (15) days prior written notice of the terms of any contemplated 

sale or lease, together with the name and address of the proposed 

purchaser or lessee. The members of the Board of Managers acting 

on behalf of consenting unit owners as hereinafter provided, shall 

at all times have the first r.ight and option to purchase or lease 

such unit o~mership upon the same terms, Hhich option shall be exer-

cisable for a period of thirty (30) days following the date of receipt 

of such noticej provided however, that if the proposed purc.hase or 

lease shall be for a consideration which the Board of Managers deems 

inconsistent with the bona fide fair market value of such unit owne.r-

ship, the Board of Managers may elect to exercise such option in the 

manner, within the period, and on the terms set forth in Section B 

of this Article XVI. If said option is not exercised by the Board of 

Hanagers l>iithin the aforesaid period, the unit mmer, may, at the 

expiration of said ,Period, contract to sell or lease such unit owner-

ship to the proposed purchaser or lessee named in such notices upon 

the terms specified therein~ 

B. Gift. 

Any unit mmer other than Developer 'ilho wippes to make a· gift . . . .. ..... .. . ~ 

of his unit ownership or any interest therein to any person or persons 

wh~ rw~uld not be heirs-at-law of the uni~' owner under the Ohio Statute 
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of Desc ent and Distribution were he or she to die within ninety (90) 

days prior to the contemplated date of such gift, shall give to the 

Board of Hanagers not less than ninety (90) days written notice of 

his or her intent to make such gift prior to the contemplated date 

thereof, together with the name and address of the intended done'e 

and the contemplated date of said gift. The members of the Board of 

Hanagers acting on behalf of consenting unit mmers as hereinafter 

provided, shall at all times have the first right and option to purchase 

such unit ownership or interest therein for cash at fair market 

value to be determined by appraisal as herein proviaed, which option 

shall be exercisable until the date of expiration as provided herein. 

Within fifteen (15) days after receipt of said written notice by 

the Board of Ma~agers, the Board of Hanagers and the unit owners 

desiring to make such gift shall each appoint a qualified real estate 

appraiser. The two appraisers so appointed shall, \\I'ithin 'ten (10) 

days after their appointment, appoint another qualified real estate 

appraiser. Within fifteen (15) days after the appointment of said 

third appraiser, the three appraisers shall determine, by majority 

vote, the fair market value of the unit ownership or interest therein 

which the O'tmer contemplates conveyi,ng by gift, and shall thereupon 

give written notice of such determination to the unit owner and the 

Board of Nanagers. The Board of Hanagers' option to purchase the unit 

ownership or interest therein shall expire forty-five (45) days 

after the date of receipt by it of such notice. 

c. Devise. 

In the event any unit owner dies leaving a will devis~ng his or 

her unit O'tmership, ,or any interest t;herein, to any person or persons 

not heirs-in-law of the deceased owner under the Ohio Statute of 

Descent and Distribution, and said will is admitted to probate, 

the members of the Board of Managers acting on behalf of consenting 

unit owners as hereinafter provided, :s.hall .have' a l~ke option (to be 

exercised in the manner hereinafter set forth) to purchase said unit 
1/._ . 

ownership or interest therein either from the devisee or devisees 
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thereof named in said will or, if a pOt<1er of sale is conferred by 

said tdll upon the personal representative named therein, from the 

personal representative acting pursuant to said pot<1er, for cash at 

fair market value which is to be determined by appraisal. Within 

sixty (60) days after the appo~ntment of a personal representative 

for the estate of the deceased Olmer, the Board of Managers shall 

appoint a qualified real estate appraiser and shall thereupon give 

written notice of such appointment to the said devisee or devisees 

or personal representative, as the case may be. Within fifteen 

(15) days thereaft~r said devisee o,r devisees, or personal repre-

sentative, as the case may be, shall appoint a qualified real estate 

appraiser. Within ten (10) days after the appointment of said 

appraiser, the t\V'o so ·appointed shall appoint ~nother qualified real 

estate appraiser. Within fifteen (15) days thereafter, the three 

appraisers shall determine, .by majority vote, the fair market value 

of the unit otm.ership or interest therein devised by the deceased 

owner,· and shall thereupon. give written notice of such determination 

to the Board of Hanagers end said devisee or devisees, or personal 

representative, as the case may be. If any party mentioned above 

fails to act within the time specified above, the other party may 

give notice to him specify~ng such failure and if he fails to so 

act within ten (~O) days of such notice, the following shall be 

the consequences: 

1) Failure of Board of l1anagers to appoint appraiser--al1 

rights of Board under this subparagraph shall terminate. 

2) Failure of personal representative or devisee or devisees 

to appoint apprais~r--appraiser appointed by Board shall select 

another qualified appraiser and the two shall proceed to determine 

the fair market value within fifteen (15) days of said selection 

and give notice of said determination as provided above. In the 

event. they cann9t ?gree they s.h~.11 ~~point,. a thtrd aypraiser v7ithin ... 

said period and proceed to determine fair market value as provided 
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The Board of Managers' option to purchase the unit ownership 

or interest therein at the price determined by the appraisers shall 

expire sixty (~O) days after the date of receipt by it of such notice 

if the personal representative of the deceased unit owner is empowered 

to sell, and shall expire ten (10) months after the appointment of 

a personal representative who is not so empowered to sell. The Board 

of Hanagers shall be deemed to have exercised its option if it tenders 

the reqUired sum of money to said devisee or devisees or to said 

personal representative, as the case may be, within the said option 

periods. Nothing ~erein contained shall be deemed to restrict the right 

of the Board of }~~agers o~ its authorized representative, pursuant 

to authority given to the Board of Man,agers by the unit owners as 

hereinafter prOVided, to bid at any sale of the unit ownership or 

interest therein of any deceased unit mroer which sale is held pursuant 

to an order or direction of the court having jurisdiction over that 

portion of the deceased unit owner's estate which co~tains his or her 

unit ownership or interest therein~ 

D~ Judicial Sale. 

1) In the event any unit ownership or interest therein is sold 

at a judicial or execution sale (~ther than mortgage forclosure sale)t 

the person acquiring title thro,ugh such sale shall, before tak~ng 

possession of the unit so sold" give thirty (30) days written notice 

to the Board of Managers of his intention to do so. The members of 

the Board of Managers and their successors in office," acti,ng on 

behalf of consenting unit owners as hereinafter provided, shall have 

an irrevocable optio~ to purchase such unit ownership or interest 

therein at the sawe price for which it was sold at said sale from the 

time of such judicial sale~ If said option is not exercised by the 

Board o,f Hanagers within said thirty (30) days afteI:' receipt of such 

notice~ it shall thereupon expire and said purchaser may thereafter 

take possession .of ,said unit. . 'I;l}e Board of Managers shall be deemed 
","" , Y 

to have exercised its option if it tenders the required sum of m:mey 
, l~ , 

to the purChaser prior to the expiration of the said option. 
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2) In the event any unit owner shall default in the payment 

of any monies required to be paid under the provisions of any mortgage 

or trust deed against his unit ownership, the Association shall have 

the right to cure such default by paying the amount so o~dng to the 

party entitled thereto and sha.ll thereupon be subrogatel tu VJhatever 

rights the previous creditor possessed and shall thereupon have a 

lien therefor against such unit ownership, which lien shall have the 

same force and effect' and may be enforced in the same manner as 

provided in Article VIII. 

E. Consent of Voting Nembers. 

The Board of Managers shall not exercise any option hereinabove 

set forth to purchase any unit ownership or interest therein without 

the prior written consent of the members entitled to exercise not less 

":'' 

than seventy-five percent (75%) of the voting pO'\ver in the Association, 

and whose unit ownerships are not the subject matter of such option. 

The Board of Managers may bid to purchase at any sale of a unit owner-

ship or interest therein, which said sale is held pursuant to an order 

or direction of a court upon the prior written consent of the aforesaiu. 

voting members, which said consent shall set forth a maximum price 

which the Board of Man,agers is authorized to bid and pay for said unit 

or interest therein. The aforesaid option shall be exercised by the 

Board of }ffinagers solely for the use and benefit of the unit owners 

consenting thereto. 

F. Release; Waiver, 'arid'Exceptions ·to Option. 

Upon the ~vritten consent of avo. (2) of the Board members~ any 

of the option contained in this Article XVI may be released or ,~aived 

and the unit owners.hip or interest therein "'hich is subject to same 

may be given or devised free and clear of the provisions of this 

Article. The Board of Managers action to release or waive the oper~tion 

of Article XVI as to any unit mvners proposed lease, .sale, or other 

disposition ·is w.ith.in the sale ,discr.,etion o,~ th,e, Boa~d of Managers, 

and not 5ubjec.t to review by the Association. 

'0 
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G. Proof of Termination of Option. 

A certificate executed and acknowledged by the Secretary of the 

Board of Managers stating that the provisions of this Article XVI as 

hereinabove set forth, have been met by a unit owner, or duly ,,,aived 

by the Board of Managers, and that the rights of the Board of }~nager8 

hereunder have terminated, shall be conclusive upon the Board of 

Managers and the unit owners in favor of all persons who rely thereon 

in good faith, and such certificate shall be furnished to any unit 

owner who has in fact complied with the provisions of this Article XVI 

or in respect to who~ the provisions of this Article XVI have been 

,,,aived, upon a request for a reasonable fee, not to exceed Fifty 

Dollars ($50). 

H. Financing of Purchase Under Option. 

1) Acquisition of unit ownership or any interest therein under 

the provisions of this Article shall be made from an assessment levied 

by the Association against each consenting unit owner in the ratio 

which his ownership bears with respect to the total ownership of all 

consenting O\..mers which assessment shall become a lien and be enforceable 

in the same manner as provided in Article VIII. 

2) The Board of Man,agers, in its discretion, may borrow money 

to finance the acquisition of any unit ownership or interest therein 

authorized by this Article provided however, that' no financi,ng may be 

secured by an encumbrance or hypothecations of any portion of ,the 

Condominium Property other than the unit mvnership or interest the'l;'ein 

to be acquired. The loan documents evidencing such Sorrowing may be 

executed by the members of the Board of Hanagers, a nominee of the 

Board of Managers or. by a land trust of l~hich the Board of Han,agers 

shall be the benefiCiary. Said documents shall not obligate the 

Association nor any non-consenting unit owner. Unit ownerships or 

interest' therein acquired pursuant to the terms of the Association 

for its benefit. 

Article XVI. Co6perativ'e Common Property and Facilities • 

. " It is contemplated at the date of this Declaration of Condominium 

that in the general vicinity of the condominium herein declared, there 

shall be other condominiums developed, constructed and declared by 
r-. 
~ Developer or his successors and assigns. In the event that such additional 

condominiums are constructed, developed and declared by Developer of 



.. 

his successors and assigns, Developer may provide additional common 

areas and facilities for the use, benefit and enjoyment of the unit 

owners of this condominium who may use the same, together with the unit 

owners of other condominiums. In the event that seventy-five percent 

(75%) of all unit Dimers of the respective condominium have approved 

acceptance of said additional common areas and facilities according to 

the terms and conditions set forth herein, these additional common 

areas and facilities shall be cQnveyed by \Varranty deed or, leasehold 

estate to a Cooperative Condominium Assod.ation, hereinafter referred 

to as C.C.A., which shall be an Ohio corporation not for profit. The 

operation and administration of said additional common areas and 

facilities shall be conducted as follows: 

1) C.C.A. shall be an Ohio corporation not for profit and shall 

be conducted, operated and administered by a Board of Trust-ees. Each 

condominium whose,' declaration of condominium provides for the right 

to elect a trustee to C.CA. and '(.1hose unit mmers are entitled to the 

use, benefit and enjoyment of the cormnon areas and facilities held by 

C.C.A. shall from its Board of Managers at its annual meeting elect a 

trustee of C.C.A. to serve for a term of two (2) years. It is hereby 

declared that The Neadotvs of Walden Condominium Association hereby has 

the right to elect one trustee as above set forth to C.C.A. 

2) C .G.A. shall hold, maintain, operate, improve, keep up, repair 

and administer all common areas and facilities conveyed to C.C.A. by 

either deed or leasehold estate, excepting that C.C.A. shall only assume 

such obligation for real and personal property conveyed to it in fee or 

leasehold or acquired by its owner's activities and operations. 

3) C.C.A. shall hold said commoru,area and facilities in trust for 

the benefit of all unit owners who are entitled to the use and enjoy-

ment of said areas and facilities by virtue of their respective condominium 

association's declarations. 

4) All expen~es arising out of the operation, improvement, main-...... ., '\ ." 

tenance, upkeep, repair. and administration of the connnon areas and 

fad.tities held by C.C.A. shall be and ar~' hereby declared to be common 
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expenses as defined herein. Said common expenses shall be chargeable 

to each condominium Hhich is entitled to elect a trustee of C.C.A. in 

the proportion that the number of units in said condominium bears to the 

total number of units in all condominiums ,,,hieh are entitled to elect 

a trustee of C.C.A. 

5) It shall be the duty of eveery condominium which is entitled 

to elect a trustee of C.C.A. and whose unit owners are entitled to the 

use, benefit and enjoyment of the common areas and facilities held by 

C.C.A. to pay its proportionate share of ~he upkeep, repair, and ad-

ministration of said common areas and facilities. Payments thereof 

shall be in such amounts and at such times as may be determined by the 

Eoard of Trustees of C.C.A. 

6) Each year on or before November 1st, the Board of Trustees 

of C.C.A. shall estimate the total amount necessary to pay the cost of 

wages, materials, insurance, services and supplies which will be required 

during the ensu~ng calendar year for the operation, improvement, main-' 

tenance, upkeep repair, and administration of the common areas and 

facilities held by C.G.A., together lVith a reasonable amount for 

contingencies and replacements, and shall notify each repr~sented 

condominium in writing of said estimate and claculate the assessment 

of each represented condominium as provided in subparagraph (3) abovee 

The amount of such assessment shall be deliv'ered to the repsective 

condominiums in writing. 

7) C.C.A. shall and it is hereby declared to have a lien QPon the 

Condominium Property of any condominium which is entitled to elect a 

trustee to C.C.A. and whose unit owners are entitled to the use, benefit, 

and enjoyment £f the common areas and facilities held by C.C.A. for the 

payment of the assessments determined under subparagraphs (4) and (5) 

above which remain unpaid for a period of thirty (30) days after the 

S8,me have become due and payabl~ and from the time a certificate there­

for subscribed by the Board of Trustees ,of S.C.A; is 'filed with the 

Recorder of Portage County, Ohio, pursuant to authorization given by the" 
• c 

Board of Trustees 'of C.C.A. The assessment for the common areas and 
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and the By-Laws were recited and stipulated at length in each and 

every deed of conveyance. 

c. Each grantee of the Developer, by the acceptance of a deed of 

conveyance, acknowledges the correctness insofar as is physically 

possible of the Dra'lY'ings and t~at the same comply with the as-built 

requirements of the Ohio Condominium Law. 

D. No covenants, restrictions J conditions, obligations, or provisions 

contained in this Declaration shall be deemed· to have been abrogated 

or waived by reason of any £ai~ure to enforce the same irrespective 

of the number of violations or breaches which may occur. 

E. The invalidity of any covenant, restriction, condition, limitation, 

or any other provision of this Declaration, or the By-Lm.rs or of any 

part of the same, shall not impair or affect in any manner the 

validity, enforceability or effect of the rest of this Declaration. 

F. If any of the privileges, covenants or rights created by this 

Declaration ,or the By-Laws shall be unlawful or void for violation 

of (a) the rule against perpetuities or some ana~ogous statutory 

prOVision, (b) the rule restricting restraints on alienation, or 

(c) any other statutory or common law rules imposing time limits, 

then such provision shall continue until twenty-one (21) years 

after the death of the survivor of the now living descedants of 

John Glenn and Howard Metzenbaum~ United States Senators from Ohio, 

and James Earl Carter, President of the United States of America. 

G. Except as expressly provided in writing, neither Developer nor 

its representatives, sUCcessors or assigns, shall be liable for any 

claim whatsoever aris,ipg out of or by reason, of any actions performed 

pursuant to any aut,horities granted or del.egated to it by or pursuant 

to this Declaration or by the By-Laws attached hereto as Exhibit D or 

in Developer t s (or its representative's) capacity as developer, 

,co,ntractor, mmer. rnan.ager, or seller of the Condominium Property 

whether or not s,-!-ch .claim (a) sh~~l 1;l~, asseJ;;ted .by ~ny unit owner· 

occupant, the ASSOCiation, or by ,any person or entity claimin'g through 

'" .. any of them; or (b) shall be on account of injury to person or damage 
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to or loss of property wherever located and however caused; or (c) 

shall arise ex contractu or (except in the case of gross negligence) 

ex delicto. Without limiting the generality of the foregoing, the 

foregoing enumeration includes all claims for, or arising by reason 

of, the condominium Property or any part thereof being or becoming 

out of repair or containing any patent or latent defects, or by 

reason of any act or neglect of any unit owner, occupant, the Association, 

and their respective agents, employees, guests, and invitees, or by 

reason of any neighboring property or personal property located on or 

about the Condominium Property, or by reason of the failure to 'function 

or disrepair of any utility services (heat, air conditioning, electricity, 

gas, water, sew,age, etc.). 

R. In the event that the Association and/or any unit owner receives 

the proceeds of a taking by eminent domain, said proceeds may not be 

used to expand or extend the Condominium Property unless the written 

consent of all mortgagees is. given .. 

In the event that Association should determine .to expand or extend 

the Condominium Property from funds received by said taking t ·all 

mortgagees shall have a right to participate in said funds which 

are allocated for said expansion or extensions prorata as the total 

of undivided interests upon which they hold a lien bears to the total 

of all undivided interests upon which all rno~tgagees hold a lien. 

1. In order to facilitate corrununicatious and notices with mortgagees 

of record~ the Association and/or the Board of Hanagers shall not be 

liable to any mortgagees for a loss incurred or suffered as a result 

of failure to receive a· notice required' to b~ given in the Declaration 

unless said mort~aget:.. has delivered to the Board of l-!anagers . the follow­

ing information addressed as follows: 

. ,. 

To the Secretary 
Board of Managers 
The Headows of Walden 
Ridgeway Drive 
Aurora, Ohio 44202 

Condominium Association 

.. , ' 
, , 
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Said information to be given shall include: 

1. Description of units covered by mortgage lien. 

2. Name of mortgagees. 

3. Name of all mortgagors 

4. Amount of mortgage lien. 

5. Address of mortgagee for notice purposes. 

J. The heading of each article and to each section hereof are in-

serted only as a rna tte·~ of convenience· and for reference and in no 

way define, limit or describe the scope or intent of this Declaration 

nor in any way eff~~t this Declaration. 

K. The provisions of this Declaration shall be liberally construed 

to effectuate its purpose of creating a uniform plan for the establish-

ment and operation of a first class condominium development. 

(This space has .been left blank intentionally.) 

. ', ' 
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~ Ilr:NESS IlHEREOF. this Declaration is made 

I~J.<. f V..-J"vy , 1979. 

() /I 
Witnessed 

STATE OF OHIO ) 

PORTAGE HOllES, INC., 
An Ohio Corpqration 

?:::7 

By~~~~~~~~~~ Manuel Barenholtz 
President \ 

' ~ 

And )[(\\\ C(, \-L,f-t0 
P,aul A. Tiber 4; 

S~cretary 

THE IlALDEN COMPANY, LTD •• 
An Ohio Limited PartnershiPJ 
successor to Portage Homes, Inc. 

BY?? 
Hanuel Barenholtz 
General Partner 

)SS 
ORTAGE) /' 
, . ( 

I... t:.t" 'I' \~. ,"" &1,.Ot.;,.'La Notary Public in and for said County 
• /.. I / -:. . 

and Sta'te, do:.-her'eby certify that PORTAGE HOMES, INC., by Nanuel Barenholtz, 

its President and Paul A. Tiber~ its Secretary, and THE WALDEN COMPANY, LTD., 

by Manuel Barenholtz, its General Partner, whose names respectively are 

signed to the foregoing instrument, have this day acknowledged the 

signing and execution of said instrument, for themselves " respectively 

and for and on behalf of said companies, and acknmY'ledged that they 

affixed the corporate seals of said companies to said instrument and 

otherwise executed the same, by direction of a resolution of Directors 

of said companies, and have acknowledged tha t the same, in all respec ts, 

is their free act and deed as such officers respectively, and the free 

act and deed of said companies. 

And I further certify that said Manuel Barenholtz and Paul A. Tiber 

are known to me to be" the individuals and officers described herein 

and who executed said instrument. 

seal 

I have hereunto set my hand and official 

Ohio, this;'9:ii ilay of '-),=<'ci' , ,1979. 

'-J U /" 
( fl-";' ,( " ,,,--,,J '1:::.-"l·,-l"\;' .' {::-i~"'v 

Notary Public 
,/ ~ 

" I \ ~ 

BETTY J, REESER 
Nolary Public, Portage County. Ohio 

My Cqmmission "'pires Dec. 13, 1979 
ro' ,­
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