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EXHIBIT D 

THE IlEADOWS OF WALDEN 

CONDOMINIUM ASSOCIATION 

BY-LAWS 

The within By-Laws are executed and attached to the Declaration 

of The Meadows of Walden Condominium pursuant to Chapter 5311 of the 

Ohio Revised Code. Their purpose is to provide for the establishment 

of a Unit Owners Association for the government of the Condominium. 

Property in the ma~~r provided by the Declaration and by these By-Laws. 

All present or future owners or tenants or their employees, or any 

other person who might use the facilities of the Condominium Property 

in any manner shall be subject to the covenants, provisions, or regulations 

contained in the Declaration and these By-Laws and shall be subject 

to any restrictions, conditions, or regulations hereafter adopted 

by the Trustees which shall be called the Board of Managers of the 

Association. The mere acquisition or rental of any of the Family 

Units (hereinafter referred to as "units It) located within the Condominium 

Property described in the Declaration, or the mere act of occupancy 

of any of the units will constitute acceptance and ratification of 

the Declaration and these By-LaHs and the rules and r.egulations adopted 

pursuant thereto. 

ARTICLE I 

THE ASSOCIATION 

Section 1. Name and Nature of Association. 

The name of this Association shall be The Meadows of lvalden· 

Condominium Association, and its sale purpose shall be to manage,. 

govern and control The Meadows of '-Jalden Condominium} hereinafter 

sometimes referred to as Condominium, in accordance with the Declaration 

of said Condominium, and to carry ,out the purpose and intent of 

Chapter 5311 of .the. Ohio Revised .. Cod.~ •. , , 

Section 2.' Nembetship • 
• f" .. 

Each Unit Owner, including The Halden Company, Ltd., An Ohio 

Limited Partnership·, which together· with its successors and assigns 



· . 

is herein called Devel~per, upon acquisition of title to a unit, 

shall be a member of The Meadows of Walden Condominium Assoc.ia tioD 

hereinafter sometimes referred to as Association. Such membership 

shall terminate upon the sale or other disposition by such member of 

his unit, at which time the ne~ owner of such unit shall become a 

member of the Association. 

Section 3. Voting Rights. 

Each unit owner shall have voting power in proportion to such 

Unit Owner's percentage of interest in the common areas and facilities. 

This voting power ~~n be exercised by the Owner or Owners of a unit, 

his or her heirs, assigns, devisees, or personal representatives. 

If two or more persons own undivided interests in a unit, each may. 

exercise the proportion of the vot~ng power of all the owners of 

his unit that is equivalent to his proportionate interest in the unit. 

Section 4. ' 'Meetings 6f'Members. 

(a) Annual Meeting. At the annual meeting, the Unit Owners shall 

elect the necessary member or members to the Board for the year ensuing. 

At the annual meeti.ng, any matters concerning the welfare of the Condominium 

may be discussed and referred to the Board for proper action •. At the 

annual meeting, the President and Secretary-Treasurer shall submit ~ 

reports in 'trrit~ng for the year just ending, which report shall be' read 

to the Units Owners. The annual meeting shall be presided over and 

conducted by the President, or in his absence, the Secretary-Treasurer. 

(b) SpeCial Meetings. Special meetings may be called by the 

President or Secretary-Treasurer or by Unit Owners constituting at 

least twenty-five per<;-ent (25%) of the voting pm"er by written notice 

mailed regular mai1.. or personally delivered, to each unit owner at 

, , 
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least five (5) days before the time and place for such meeting as 

shown in such notice. Notice of such meeting may be waived in 

writing by those entitled to notice. Special meetings shall be 

presided over and conducted by the President, or in his absence, 

the Secretary-Treasurer. Unless otherwise indicated in the notice 

thereof, any business may be transacted at any organizational, regular 

or special meeting. 

(c) Quorum. To constitute a quorum at the Annual or any Special 

meeting, at least fifty percent (50%) of the voting power must be . 

present at such meeting in person or by proxy. 

(d) Proxy. Member,S may vote or act in person or by proxy. 

The person appointed as proxy need not be a member of the Association. 

Des,ignation by a member or members of a proxy to vote or act on his 

or their behalf 'shall be made in writing to the Secretary-Treasurer 

of the Association and shall be revocable at any time. 

(e) 'Actions . Without "a Meeting. All actions, 'except removal 

of officers, which may be taken at a meeti,ng of the Association may 

be taken without a meeting with the unanimous consent in writing 

of all of the members of the Associationa Such writ~g, signed by. 

each member of the Association, shall be filed with the minutes and 

proceedings of the Associationa Such writing may be circulated and 

signed by the unit owners in counterparts. 

'ARTICLE 'II 

BOARD OF MANAGERS 

Section 1. Number . and . Qualific.ations. 

The Board shall consist of three (3) persons, all of whom, except 

as otheruise provided, must be owners and occupants of a unit. How-

ever, a spouse of a unit owner who is not the owner of any fee interest 

in the Unit may be nominated and serve as an officer and member of 

the Board of Managers. 'No candidate nominated and elected by Developer 

need be an owner or occupant of a unit. I~ add~tionyto Developer's 
'.. '".' 

rights as set forth herein, for five (5) years follot.dng the'date of 

the re~tablishment of the Association or until thirty (30) days after 

3 



'" 

the sale and conveyance of condominium ownership interests to \o1'hich 

appertain seventy-five percent (75%) of the undivided interests in 

the common areas and facilities to purchasers in good faith for value, 

whichever shall first occur, Developer shall designate one (1) member 

of the Board of Managers. During such period only two (2) members 

shall be elected by the unit owners, noovithstanding the provisions of 

Section (3) hereof. 

Section 2. Election of Managers; 'Vacancies. 

The Managers shall be elected at each Annual meeting of members 

of the Association or at a Special meeting called for the purpose 

of electing Ma~gers. At a meeting of members of the Association 

at whi.ch Ma1'l:agers are to be elected, only persons nominated as candidates 

shall be eligible for election as Managers and the candidates receiv~g 

the greatest number of votes shall be elected~ In the event of the 

occurrence of anY'vacancy or vacancies in the Board, the vacancy 

created shall be filled by a special election held of the total. 

membership to elect a member to fill the unexpired term of any vacancy_ 

Said election to be othen-dse as a ~egular election,: Within thirty (30) 

days after expiration of Developer's right to appoint a Board member 

expires, as set out in Section (1) of this Article, a special ele~tion 

shall be called for the purpose of filling the vacancy created by 

termination of said Board member's office. 

Section 3. 'Term 'of 'Office;' 'Resignation. 

Each maIl:ager shall hold office for three (3) years and until 

his successor is elected, or until his earlier resignation, removal 

from office, or death. Any ma~ager may res,ign at any time by oral 

statement to that effect made at a meeting of the Board or in a writing 

to that effect delivered to the Secretary of the Association. such 

res.ignation to take effec.t immediately or at such other time as the 

Manager may specify. Hembers of the Board shall serve without com .... 

pensation. Notwithstand~ng the abov~, at the ~~rst organizational 
. . '.. '"," .. " 

meeting of the ,members, of the Association, the term of office of 

thr~·e' (3) 'Han.agers chosen shall be as foilows: Ooe (1) Board member 
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shall be chosen for a term to expire at the first regular, annual 

meeting; one (1) Board member shall be chosen for a term to expire 

at the second regular, annual meeting; and one (1) Board member shall be 

chosen for a term at the third regular, annual meeting. Thereafter, 

all Board members chosen are to serve three (3) year terms. 

Section 4. Powers and Duties of the Board. 

The Board shall have the duty to direct the management of the 

operation of the Condominium Property and exercise the powers of the 

ASSOCiation, except as otherwise provided in these By-Laws or in the 

Dec.laration, and shall have such powers as shall be del.ega ted to it 

by the Association. 

Section 5. Organizational ·Meeting. 

Immediately after each annual meeting of members ~f the Association, 

the newly elected Managers and those Uanagers \.;rhose terms hold over 

shall hold an o.rganizational meeting for the purpose of elect~ng 

officers and transacting any other business. Notice of such meeting 

need not be: given. 

~egular meetings of the Board may be held at such times and 

places as shall be determined by a majority of the Hanagers, but at 

least four (4) such meetings shall be held during each fiscal year. 

Section 7. 'Special 'Heeting. 

Special meet~ngs of the Board may be held at any time upon call 

by the President or any two (2) Hanagers. Written notice of the time 

and place of each such meeting shall be given tq each Hanagers, either 

by personal deliverr or by mai1~ telegram, or telephone at least 

twenty-four (24) ~ours before the meeting, which notice need not 

specify the purposes of the meeting; provided, houever, that attendance 

of any Manager at any such meeting, without protesting prior to or 

at the 'commencement of, the meeti,ng, lack of proper notice shall be 

deemed to be a 'vaiv~r by him of notice or such tnl'!eting and such notice . ' ' " ",' , .. '. ~ 

may be \.;raived in writing, either before or after the holding' of such 

me~f~~g, by any Ma~ager, which writing s'hall be filed with or entered 
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upon the records of the meeting. Unless otherwise indicated in the 

notice thereof, any business may be transacted at any organizational, 

regular or special meeting. Provided the notice as provided herein 

is given and minutes of the meeting are kept and journalized in the 

Board Minute Book, meetings may be conducted by telephone or other 

telephone process allowing communication between ell parties present. 

Sec tion 8. 'Actiorts Hithdut a Heetlrtg. 

All actions~ except removal of officers, which may be taken at 

a meetl,ng of the Board, may be taken without a meeting with the un-

animous consent in writing of all of the members of the Board. Such 

writing, signed by each member of the Board shall be filed with the 

minutes and proceedings of the Board. 

Section 9. Quorum. 

A quorum of the Board shall consist of a majority of the Managers 

then in office; provided that a majority of the Managers present at 

a meeting duly held~ whether or not a quorum is present, nay adjourn 

such meeting from time to time, if any meeting is adjourned, notice of 

such adjournment need not be given if the time and place to which 

such is adjourned are fixed and announced at such meeting. At each 

meet~ng of the Board at which a quorum is present, all questions, 

and business shall be determined by a majority vote of those present, 

except as may be otherwise expressly provided in the Declaration or 

in these By-Laws. 

Sec tion 10. 'Re..11loval. 

At any regular or special meeting of the members of the Association 

duly called, at \"hich a quorum shall be present, anyone or more of 

the Managers may b~ removed. Any manager whose removal has been 

proposed by the members of the Association shall be given an opportunity 

to be heard at such meeting. 

Section 11. Bonding and 'Compe!Dsation. 

The Board shall require th.a~, al~ offic:rs ~J?d ~ployees of the 

Association handling or responsible for Assocation funds shall furnish 

adequate Fidelity Bonds. The premiums on "such bonds shall be paid 
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by the Association and shall be a common expense. Members of the Board 

shall serve lV'ithout compensation. 

Section 12. J:l-lanaging Agent. 

(a) Employment of Manager. For a period of five (5) years 

after the filing of this Declaration, the Board shall employ professional 

persons, firms, or corporations, including Developer or any of its 

affiliated entities, as managers or managing .agents approved by the 

Developer. Thereafter, the Board may, at its discretion, employ 

persons, firms, or corporations of its choice as managers or managing 

agents, and may delegate thereto such duties and responsibilities of 

the Association as the Board of the Association shall from time to 

time specify. The Board of the Associatiorr may provide for reasonable 

compensation for the performance of such duties and responsibilities 

so delegated. 

(b) Notwithstanding the provisions of Section (12) (a) of this 

Article, the unit owners and the Association will not be bound for 

more than one (1) year by any management contract or ,agreement executed 

prior to the assumption of control of the Board by unit owners other 

than Developer, as provided in Sec tions (1) and (2) of this Article, 

unless such: contract or agreement is renewed by a vote of the newly 

constituted Board of Managers after said assumption of control occurs. 

(c) In the event the Board of Managers at any time shall have 

entered into a contract with a professional management entity, the 

contract shall provide that the Board of Managers may terminate the 

agreement upon ninety (90) days written ,notice to said professional 

management entity 6 

Section 13. The Association shall have the authority to enter 

into an agreement with adjacent or nearby property owners to lease 

or otherwise share the use and expenses of certain facilities ovmed 

by or under the control of such property owners or owned by or under 
, , , 

the control of" this Association ;i.ncluding but not limited to, 'ma.in­
" 

tenance facili~ies and any recreation areas • 
.•. ' 
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ARTICL§-1!l 

~~ 

Section 1. .!H!!£S.~."J;!l!!"jl~.+gnaUoll of Oftice~ •• 

M the fitst 1ll."Ung of tl'" Board in eacb yeat (at wbiab a 

;lloruUl shall be prfisent) held next after the annual me~t~qs &£ J;hfl 

~"'1i,t: Owners Ass-ociaU~n. the B'04t'd sball elect offic.ers lind ~pl-oyees 

s it shall detcl'1Jline~ 'they may also appoint an executive c,ommittee 

r special committeea.. The officers of the Association sbaU be a 

:;;'es r lent". Vice Presid~nt and Sec'tetary-'freasurer. all of wbow ehall 

2 I 'lber-s of the Board. 

Section 2. Term of Off~_R~g,!:!!.l, Vacauc:i!!:.. 

The Qfficera of the Association shall be eleehed for a ~rm of 

(1) yeal: by the Bnard and se.rve tiiitU their l'JucceSSQt':a are elected 

qualified. Any ofUcer or employ.e elected or appointed 1>y the 

ird, other than th?t of a Board member, may be removed at any time 

~tJ ·lJ vc>te of a majority ·of the whole Board. ~y v-acancy in allY 

ce may be filled by the Board. 

'111c Pl:esideut shall conduct all meetings of the Assoclatian and' 

Board; the Secretat'y-Tr.ea.$ur~r shall act in the ahf;i.euce of the 

ddent. Ilnd thlF"' Secretary-'Treasurer shall keep the minutes of the' 
, 

ciatioll anI;! Board l"neet1:n&s, shall h'a-odle th.c financial 4-ffaira 

he Ass("l(:.ii<,ltion ... including depQsi'ts of fundn-., sh'lll I'l.l:";i.t;e Q,l;Id s,iC-U 

_cks for Ihe legitimate expenses of the-

the Eo;, rd. and prepal:e and ma.lnt,,"!l the rf.'cords required by Ohio 

.';v-tsed C'_id~~ Chapter 5311. 

The. At-.soei.ation, for the beNefit of all the. owners, shall ac.quire • 

.:::n .. d shall pay for. Qu;t of the JnaintelMuce fu~? he,r,e.f.na!ter provided for, 

or hiJled directly by the person who provides the service or p"r()d~Jct 

t(t tri"e unit Ot..-ners in" prop(ll'tion to (!9J':h. l'l· .oJnt,u.J intereat in the 

condominium, the following: 

B 
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(a) Utility Service for COI;IC'On Areas and Facilities. 1-later, 

sewer, waste removal, electricity, telephone, heat, power or any other 

necessary utility service for the common areas and facilities; 

(b) Casualty Insurance. A policy or policies of fire 

insurance, with extended coverage, vandalism, and malicious mischief 

endorsements as provided in the Declaration, th~ amount of which insurance 

shall be reviewed annually; 

(c) Liability Insurance. A policy or policies insur~ng the 

Association, the members of the Board, and the O\mers against any 

liability to the p~?lic or to the Owners (of Units and of the Common 

areas and facilities, and their invitees, or tenants), incident to 

the ownership and/or use of the common areas and facilities and units, 

as provided in the Declaration, the limits of which policy shall be 

reviewed annually; 

(d) Workman's Compensation. Workman's Compensation insurance 

to the extent necessary to comply with any applicable law; 

(e) Wages 'and Fees 'ftit·SerVices. The services of any person 

or firm employed by the Association, including without limitation, 

the services of a person or firm to act as a manager or managi,ng ,agent 

for the Condominium Property, the services ~f any person or persons 

required for the maintenance of or operation of the Condo~inium Property 

or the enforcement of the Declaration and these By-L~ws and for the 

organization, operation and enforcement of the r:ights of the Association. 

(f) Cate'of Common 'Areas 'and 'Facilities. Landscaping, 

gardening, snow removal, painting, cleaning; tuck-pointing maintenance, 

decorating, repair and replacement of the common areas and facilities 

(but not including the limited common areas and facilities and the 

interior surfaces of the units, which the owner shall paint, clean~ 

decorate, maintain and repair), the operation of swimming pools, 

tennis' courts, and other recreational facilities, and such furnishing 

~nd equipment fo.r t.he common ar~~s ~4 faci,J.iti,es the Association shall 

determine are necessary and proper, and the Association shali have 
'('t , 

the'exclusive r:ight and duty to acquire the same for the common areas 

and facilities. 
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(g) Additional Expenses. Any other materials, supplies, 

furniture, labor, services, maintenance, repairs, structural alterations, 

insurance or assessments which the Association is required to secure 

or pay for pursuant to the terms of the Declaration and these By-Laws, 

of which in its opinion shall ,be necessary or proper for the main-

tenance and operation of the Condominium Property as a first class 

Condominium Project or for the enforcement of the Declaration and 

these By-Laws. 

(h) 'Discharge'of Mechanic's 'Liens. Any amount necessary to 

discharge any mechanic's lien or other encumbrances levied against 

the Condom:lnium Property or against the COIDIllon areas and facilities, 

rather than merely against the interests therein of particular owners, 

it being understood, however, that the foregoing authority shall not 

be in limitation of any statutory provisions relating to the same 

subject matter. Where one or more owners are responsible for the 

existence of such lien, they shall be jointly and severally liable for 

the cost of discharging it and any costs incurred by the Association 

by reason of said lien or liens shall be specifically assessed to said 

owners. 

(i) 'Certain }Iaintenance 'of 'Units. Maintenance and repair of 

any unit if such maintenance and repair is necessary, in the discretion 

of the Association, to protect the common areas and facilities, or 

any other portion of a build~ng, and the owner or owners of said unit 

have failed or refused to perform said maintenance or repair within a 

reasonable time after written notice of the necessity of said main-

tenance or repair d~ivered by the Association to said mmer or mrners, 

provided that the. Association shall ,levy special assessments .against 

such owner for the cost of said maint,enance or repair. 

(j) Capital Additions 'and 'Improvements. The Association's 

~owers hereinabove enumerated shall be limited in that the Association 

shall have no a~th?rity to acqUire ~,~d pay .. for, ?ut of the maintenance 

fund any capital additions and improvements {other than for purposes 

of T~placing or restoring portions of the common areas and facilities, 
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subject to all the provisions of the Declaration and these By-Laws) 

having an annual total cost in excess of Five Hundred Dollars ($500), 

nor shall the Association authorize any structural alterations, capital 

additions, to, or capital improvements of the common areas and facilities 

requiring an expenditure in excess of Five Hundred Dollars ($500) 

without in each case the prior approval of the members of the Associa tien 

entitled to exercise a majority of the voting power of the Association. 

(k) ·Certain Utility Services ~o"Units. The Association 

lnay pay from the maintenance fund for water, waste removal and/or 

any utilities which are not separately metered or otherwise directly 

charged to individual owners. However, the Association roay discontinue 

such payments at any time, in which case each owner shall be responsible 

for direct payment of his share of such expens~9 as shall be determined 

by the Board of the Association. The Association reserves the right 

to levy additional assessments "against any mmer to reimburse it for 

excessive use, as shall be determined by the Board, by such owner 

of any utility service, the expense of which is charged to the maintenance 

fund. 

(1) "Hiscellanedti.s. The Association shall pay such other 

costs and expenses designated as tlcornmon expenses" in the Declaration 

and in these By-Laws. 

(m) "Use of Joint"Facilities. The rent for or payment for 

the use of joint facilities contemplated by Article II, Section (13) ~ 

. ·ARTICLE V 

GENERAL POWERS OF THE ASSOCIATION 

Section 1. ""Rules "and Regulatidns. 

The Associatio~, by vote of the members entitled to exercise a 

majority of the vot~ng power of the Association, may adopt such 

reasonable rules and regulations and from time to time amend the 

same supplementing the rules and regulations set forth in the Declaration 
. . 

and these By-Laws as it may de~m ad~.~~able .. for ,t\he mc::intenance, 

conservation and beautification of the Condominium Property," and 

for l'the health, comfort, safety and general welfare of the owners 
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and occupants of the Condominium Property. Written notice of such 

rules and regulations shall be given to all owners and occupants 

and the Condominium Property shall at all times be maintained subject 

to such rules and regulations. In the event such supplemental rules 

and regulations shall conflict with any provisions of the Declaration 

or of these By-Laws, the provisions of the Declaration and of these 

By-Laws shall govern. 

Section 2.' No Active Business to be Conducted fcit' Profit. 

Nothing herein contained shall be construed to give the Association 

authority to conduct an active business for profit on behalf of all 

the owners or of any of them. 

Section 3. 'Special Services. 

The Association may arrange for the provision of any special 

services and facilities for the benefit of such owners and/or occupants 

as they may desire to pay for the same, including without limitation, 

cleaning, repair, and maintenance of units and pr9vision of special 

recreational, educational or medical facilities,. Reasonable fees for 

such special services and facilities shall be determined by the 

Board and IOIay be ch~rged directly to participati,ng owner~, or paid 

from the maintenance fund and levied as a special assessment~ due 

from the participants. 

Section 4. ' 'Applic.able Laws • 

. The Association shall be subject to and governed by the provisions 

of any statute adopted at any time and applicable to property submitted 

to the condominium form of otvnership (including ~vithout limitation, 

Chapter 5311 of the Ohio Revised Code).; provided,' hovever, that all 

inconsistencies bet~een or amo.ng the permissive provisions of any 

'. 
statute and any provision of the Declaration and these By-Laws~ shall 

be resolved in favor of the Declaration and these By-Laws, and any 

inconsistencies between any statute applicable to association formed 

to! ad~inister property submitted to the Condominium form of owner-, , 
ship, shall be resolved, in favor of the latter statute. In the event 

of any conflict or inconsistency ,between"the provisions of the Declaration 
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and the Articles or By-Laws of the Association, the terms and provisions 

of the'Declaration shall prevail, and the owners and all persons 

claiming under them covenant to vote in favor of such amendments in 

the Articles or By-Laws as will remove such conflicts or inconsistencies. 
I 

Section 5. Association's, Right to Enter Units. 

The Association or its agents shall have the right of access to 

any unit when necessary in connection with any maintenance or construction 

for which the Association is responsible. Such right shall be exercised 

with as little inconvenience to the owners as practicable, and any 

damage caused ther,epy shall be repaired by the Association, at the 

expense of the maintenance fund.. In the event of any eme,rgency 

originati,ng in or threatening any unit, the ma~gement ,agent or his 

representative or any other person des,ignated by the Board may enter 

the unit immediately, whether the Dtmer is present or not .. 

. ·ARTICLE VI 

·DETERMrnATION·AND . PAYMENT ·OF ASSESSMENTS 

Section 1. 'Obligation 'of 'Owners 'to 'Pay 'Assessments. 

It shall be 'the duty of every Unit owner to pay his proportionate 

share of the expenses of administration, maintenance and repair of 

the common areas and facilities and of the other expenses provided 

for herein. Such proportionate share shall be in the same ratio 

as his percentage of otmership in the common areas and facUities 

as set forth in the Declaration. Payment thereof shall be in such 

amounts and at such t.imes as may be determined by the Board of the 

Association, as hereinafter prOVided. The Developer will assume the 

obl,igations of a unit, owner in its capacity as owner of condominium 

ownership inte:..~stf: not yet sold, includi.ng,. lvithout limitation, 

the obligation to pay common expenses attaching to such interest, 

from the date the Declaration is filed for record. 

'Section 2. 'Preparation of Estimated 'Budget. 

Each year on or before Decembet::+s,t, the Association shall estimate 

the total amount necessary to pay the cost of wages', materials, ins-
.~, . 



urance, servic,es and supplies "'hieb will be required during the ensuing 

calendar year for the rendering of all services, together with a 

reasonable amount considered by the Association to be necessary for 

a reserve for contingencies and replacements, and shall on or before 

December 15th, notify each owner in writing as to the amount of such 

estimate, with reasonable itemization thereoL Said "estimated cash 

requirement" shall be assessed to the owners according to each owner's 

percentage of ownership in the common areas and facilities as set 

forth in the Declaration. On or before January 1st, of the ensu~ng year, 

and the first of each and every month, of said year, each owner shall 

be obl,igated to pay to the Association, or as it may direct, one-twelth 

(12th) of the assessment made pursuant to this paragraph. On or before 

the date of the annual meeting of each calendar year, the Association 

shall supply to, all ,owners an itemized accounting of the maintenance 

expenses for the preced~ng cale~dar, year actually incurred and paid 

together with a tabulation of the amounts collected pursuant to the 

estimates provided and show~g the net amount over or short of the 

actual expenditures plus reserves. Any amount accumulated in excess 

of the amount required for actual expenses and reserves shall be credited 

according to each owner's percentage of ownership in the common areas 

and facilities to the next monthly installments due from owners under 

the current year I s estimate, until exhausted, and any net short,age shall 

be added according to each owner's ,percent,age of or,mership in the 

common areas and facilities to the installments due in the s\lcceedi?g 

six (6) months after rendering of the accounting. 

Section 3. Reserve for C6rttingericies 'and Replacements. 

The Associati~n shall build up and maintain a reasonable reserve 

for' contingencies and replacements. Extraordinary expenditures not 

originally included in the annual estimate which may be necessary' 

f~r the year, shall be charged first against such reserve. If said 

"estimated cash requir'ement" proves inadequate for any reason, includ~ng . '" ",' , .. . \ ... 

non-payment of,any owner's assessment, the Association shall" prepare 

as' &s'timate of the additional cash requirements then necessary, Qr 
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necessary for the balance of the year t "rhich additional amount of each 

requirement shall be assessed to the ot.;ners according to each owner's 

percentage of ownership in the common areas and facilities. The 

Association shall serve notice of such further assessment on all 

mrners by a statement in lvrit:!.ng giving the amount and reasons therefor, 

and such further assessment shall become effecti~e with the monthly 

maintenance payment which is due more than ten (10) days after the 

delivery or mai1~ng of such notice of further assessments. All owners 

shall be obligated to pay the adjusted monthly amount. 

Section 4. 'B,udget for 'First Year. 

When the First Board elected hereunder takes office~ the Association 

shall determine the "estimated cash requirement", as hereinabove 

defined, for the period conunencing thirty (30) d~ys after said e1ec tion 

and ending on December 31st of the calendar year in l'1hich said election 

occurs. Assessments shall be ievied against the owners duri.ng said 

period as provided in Section (2) of this Article VI. 

Section 5.· 'Failure ·to ·Prepare Annual Budget. 

The failure or delay of the Association to prepare Qr serve 

the annual or adjusted estimate on the mmer shall not constitute 

a "7aiver or release in any manner of such owner's obl.igation to pay 

the maintenance costs and necessary reserves, as herein provided, 

whenever the same shall be determined, and in the absence of any 

annual estimate or adjusted estimate, the Ol.;rner shall continue to 

pay the monthly maintenance cha.rge at the existing monthly rate 

established for the previous period until the monthly maintenance 

payment which is due more than ten (10) days after such new annual 

or adjusted estimr.te shall have been rna,iled or delivered. 
<. 

Section 6. Books and ·Records·of Association. 

The Association shall keep full an~ correct books of account and 

the same shall be open for inspection by any owner or any represent-

ative of any OW"1)er .duly authc::i?-~d .:Ln" ~riting~ ,at ~u_ch reasonable 

time or times during normal business hours, as may be reques'ted ~y the 
• f" .• 

Upon ten (10) days notice to the Board any unit owner shall owner. 



be furnished a statement of his account setting forth the amount of 

any unpaid assessments or other charges due and owing from such owner. 

Any mortgagee holding a mortgage lien covering a condominium 

unit and/or any portion of the common areas and facilities shall have 

the right to inspect the books ,and records of the Association upon 

reasonable notice to the Board of Hanagers at such reasonable time 

or times during normal business hours. 

Section 7. Status of Funds 'Collected by Association. 

All funds collected hereunder shall be held and expended solely 

for the purposes d~~,ignated herein, and (except for such special 

assessments as may be levied hereunder, against less than all of the 

owners, and for such adjustments as may be required to reflect delinquent' 

or prepaid assessments) shall be deemed to be held for the use, benefit 

and account of all of the owners in proportion to each owner's percent,age 

in the conunon areas and facilities as provided in the Declaration .. 

Section 8. "Annual 'Audit. 

The books of the Association shall be audited once a year by 

the Board, and J:;uch andit shall be cOI!lpleted prior to each annual 

meeting. If requested by two (2) memb~rs of the Board, such audit 

shall be made by a Certified Public Acc9untant. In addition and at 

any time requested by the owners of at least fifty percent (50%) 

of the units, includ~ng the Developer if it be an owner, the Board 

shall cause an additional audit to be made. 

Section 9. 'Remedies 'for 'Failure 'to Pay Assessments. 

If an owner is in default of the monthly payment of the aforesaid 

charges or assessment~ for thiJ::'ty (~O) days, the Association may bri:ng 

suit to enforce col~.ection thereof, or to foreclose the lien there ... 

fore as prOVided in the Declaration, and there shall be added to the 

amount due the cost of said suit, ~ogether with ~egal interest and 

reasonable attorneys' fees 'to be' fixed by the court. To the extent 

permitted by the.De9laration, apy' de~,i.,9ion,,,or any ~tatute or law now 

or hereafter effective;" the amount of any delinquent and unpaid charges 
, p • 

or assessments, and interest, costs and, fees as above provided shall 
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be and become a lien or charge against the unit o\mership of the owner 

involved when payable and may be foreclosed by an action brought 

in the name of the Association as in the case of foreclosure of liens 

against real estate, as provided in the Declaration~ As provided in 

the Declaration, the members of the Board and their successors in 

office, acting on behalf of the other unit mmers, shall have the 

po,.,er to bid on the interest so foreclosed at foreclosure sale, and 

to acquire and hold, lease, mortgage and convey the same. Any en-

cumbrancer may from time to time request in ,vriting a writ ten state-

ment from the Board setting forth the unpaid common exp,enses with 

respect to the unit covered by his encumbrance and unless the request 

shall be complied with within fifteen (15) days, all unpaid co~on 

expenses which become due prior to' the date of the making of such 

request shall be subordinate to the lien of such encumbrance. Any 

encumbrancer holding a lien on 'any unit may pay any unpaid common 

expenses payable with respect to such unit and upon such payment 

such encumbrancer shall have a lien on such unit for the amounts paid 

at the same rank as the lien of hi.s ~ncllmbrance~ 

Section lO~ Security 'Deposits 'from Certain Dlme:ts. 

If in the judgment of the Board the equity interest of any owner 

(whether the o~iginal owner or a subsequent purchaser or transferee) 

in his unit at any time is not sufficient to assure realization 

(whether by foreclosure of the lien referred to in Section (9) above, 

or otherwise) of all assessments~ charges, or other sums ,which may be 

levied by the Associa tion, then whether or not such OlVIler shall be 

delinquent in the pa~ent of such leVies, the Association shall have 

the r,ight to requi~e such at-mer to establish and maintain a se.curity 
<-

depOsit, in an amount which the Board deems necessary for such purpose, 

prOVided, hm.;reve.r, that such security deposit shall in no event exceed 

an amount which~ when added to such owner's equity interest in the 

purchased unit, :,il,l equal twe1'!-t~-f~~~ ~erc:nt .\25%) ... of the purchase 

price of the unit in question. In the event that any owner shall £ai1 

to ·pa; any assessments, charges, or othe'~' sums '4hich may ,be due heJ:e ... 
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under, or shall otherwise violate any provisions of Chapter 5311, Ohio 

·Revised Code, any covenants, terms and conditions of the Declaration, 

the Association shall have the r.ight, but not the obligation, to apply 

such security deposit in reduction of its a~leged damages resulting 

from such failure or violation, which right shall be in addition to 

all other remedies prOVided for in Chapter 5311, Ohio Revised Code, 

the Declaration of these By-Laws. Upon any sale by such owner of his 

unit, or at such time as such owner's equity in his unit is sufficiently 

great to dispense with the necessity of such security deposit, any 

unapplied balance of said security deposit remaini.ng to the credit of 

said owner shall be refunded, provided that such owner shall not 

be in default under any of his obl.igations under the· Declaration. 

The· Assoc.iation shall have the r:ight to maintain all security deposits 

held by it, as aforesaid J in a s~ngle savings account and shall DOt be 

required to credit interest to any Dlvner until such. time as the security 

deposit ·is refunded. Said security deposit shall at all times.be 

subject and subordinate to the lien referred to in the Declaration 

and Section (9) above and all -,::ights, thereto shall inure to the·.benefit 

of the lienor. 

GENERAL PROVISIONS 

Section 1. ·Copies of ·Notice ·to ·Mortgage ·Lerider-s. 

Upon written request to the·Board, the holder of any recorded 

mor.tgage or trust deed against any unit Dlvnership shall.be. given a 

copy of any or all notices permitted or required .by the Declaration 

or these By-Laws to be given other unit mmers whose unit ownership 

is subject to such .. mor:tgage or trust deed. 

Section 2 •. 'Non-waiver 6f . Covenants. 

No c.ovenants, restrictions, conditions, obl.igations~ or provisions 

contained in the Declaration or .tbese By-Laws shall be deemed to have 

b~en ab~.ogated· or waived by reason o~ any failure to enforce the same, , , . '. .. , 

irrespetive of , the number of violations or breaches which may occur. 

, r- .. 
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Section 3. 'Notices 'of Mortgages. 

Any owner who mortgages his unit shall notify the Association, in 

such manner as the Association may direct, of the name and address 

of his mortgagee and thereafter shall notify the Association of the 

full payment cancellation or other alteration of the status of such 

mortgage. The Association shall maintain such i~formation in a book 

entitled "Mortgages of Units". 

Section 4. . Severability. 

The invalidity of any covenant, restriction, condition, limitation 

or any other provis.ic;)fi of these By-Laws, or of any part of the same, 

shall not impair or affect in any J]lB.nner the validity,' enforceability 

or effect of the rest of these By-Laws. 

ARTICLE VIII 

Section 1. The Board may adopt rules and regulations governing 

the operation and use of ,the Condominium Property not in conflict 

with the Declaration or these By-Laws Dr those adopted by the members 

pursuant to Article V, Section (2) above by a, vote of.a majority of 

the members of the Board. 

Section 2. Such rules and ~egulations may be amended f~om time 

to time by a majority vote of the members of the Board or by a vote 

of more than fifty percent (50%) of the voting power of the Unit Owners 

Association at the Annual meeti,ng of the same. 

·NOTICESANIi DEf!ANDS 

Any notice by the Board to a Unit Owner shall be deemed to be 

given, and any d~"lland upon him shall be deemed by him to have been 

duly made, if delivered in writing to him personally, or if mailed 

by reg~lar mail, in any post office, addressed to him at ,the unit 

owned 'by such Unit Ot-mer, prOVided', hmV'ever t said unit owner has not 
, , 

provided written" notice to the 'B~'ard" ·i'f· any "other address said unit owner 

desl;,~s to substitute for the unit addres~, in which case said notice 
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address shall be used by the Board, and any notice by a unit owner to 

the Board shall be deemed to be duly given and any demand upon the 

Board shall be deemed to have been duly made, if in writing, and delivered 

to an officer of the Unit Owners Association. 

ARTICLE X 

DEFINITION 

The definitions contained in the Declaration of Condominium 

of The Meadows of Walden Condominium are hereby incorporated by 

reference and apply to these By-Laws as if fully rewritten here'in. 

ARTICLE XI 

Al!ENDMENT 

These By-Laws may.be amended as provided in the Declaration. 

(This space has been intentionally left blank.) 
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IN 1UTNESS WHEREOF, the said PORTAGE HOMES, INC., and THE WALDEN 

COHPANY. LTD. J owners of all units in The Meadows of Walden Condominium 

does hereby adopt these By-Laws by Manuel Barenholtz and Paul A. Tiber, 

President and Secretary respectively of PORTAGE HOMES, INC., and 

Manuel Barenholtz, General Partner of THE WALDEN COMPANY, LTD., this 
.. ;lJ 

~Qay of __ '.,..~?, .. -:::-,,:'C: 7'---' 1979. 
,j ,] 

. . o. 

PORTAGE HOMES, INC., 

BY/2z ~ .... An Ohio corporat.ion.~ 

~anue1 Barenholtz 
( . pr1ident ;,. 

",' . 

And~viU \\\~. ;;:a A. Titer' 
lsecretary 

THE WAlDEN COMPANY, LTD., 
An Ohio Limited Partnership, 
successor to Portage Homes, Inc 

Byd? 

"'. 

Manuel Barenholtz 
General Partner 
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