



































ARTICLE 5. DESCRIPTION OF UNITS.

A

The Condominium Property consists of 78 living Units.

The Units designated for residential purposes shall consist of all of the space
bounded by the undecorated interior surfaces of the perimeter walls, floors and
ceilings of said Unit projected, if necessary, by reason of structural or
nonstructural divisions such as interier walls, and other partitions to constitute a

‘complete enclosure of space, provided that, wherever such undecorated surfaces

consist of plaster or plasterboard or the concrete floor, all of such plaster or
plasterboard or concrete flocr contiguous to such surface shall be included within
the Unit. The exact layout and dimensions of such Units are shown on "Exhibit
A" incorperated herein and include without limitation:

(1) The decorated surfaces, including paint, carpet, wallpaper, tile and
any other finishing material applied to floors, ceilings and interior
and perimeter walls;

(2) All windows and doors, including the frames, sashes and jams,
' and the space occupied thereby, and all nonstructurzl interior
walls:

(3)  All fixtures located within the bounds of a Unit, insialled in and

for the exclusive use of said Unit commencing at the point of
disconnection from the siructural body of the building and from
utlity pipes, lines or systems serving more than one Unit;

4) All control knobs, switches, thermostats and base plugs, floor
plugs and connections affixed to or projecting from the walls,
floors and ceiling which service either the Unit or the fixtures
located therein, together with the space occupied thereby;

(5)  All plumbing, electric, heating, cooling and other utility or service
lines, pipes, wires, ducts or conduits which exclusively serve
either the Unit or the fixtures located therein, and which are
located within the bounds of the Unit, especially including the
heating unit, water heater and air conditioners for each Unit,

Excepted from the description contained in A immediately above shall be all of
the following items located within the bounds of the Unit 25 described above.

(13 Any part of the structure contained in all interier wells, and the
undecorated perimeter walls, floors and ceilings,

(2) All vent covers, grills, plate covers and other coverings of space
which are not part of the Unit, as defined above;



(3) All plumbing, electrie, heating, cooling and other utility or service
lines, pipes, wires, ducts and conduits which serve any other Unit,

ARTICLE 6. DESCRIPTION OF COMMON AND LIMITED COMMON AREAS AND
FACILITIES.

A. COMMON AREAS AND FACILITIES.

(1)  Definition of Common ‘Areas and Facilities. The Common
Areas and Facilities shali consist ¢f all parts of the Condominium
Property except the Units, including, but not limited to, the
following, whether or not located within the bounds of a Unit;

a, the foundations, columns, girders, beams, supports,
~ supporting walls, and roofs of the Buildings;

b. the land on which the Buildings are located, yards,
driveways, gardens, exterior parking not designated
as Units, roads and walks;

c. installations of utility services such as power, light,
telephone, and sewerage, serving more than one
Unit or a common area; and all pipes, ducts, wires,
conduits, fan coil units, receptacles, switches,
grills, thermostats and control devices which are a
part of, connected to, or used in conjunction with
any of the foregoing;

d. all personal property rélating tc the maintenance,
repair and operation of the Buildings;

€. the swimming pool, Muirwood Center and all
' heating units, alr conditoning units, pumps,
compressors, motors, fans and all other apparatus

and installations serving them.

f. al other parts of the Condominium Property
necessary or convenient to its  existence,
maintenance .and safety, or normally in ¢ommon
use, ©r which have been designated as Common
Areas and Fzcilities in the Drawings.

(2)  Ownership of Common Areas and Facilities. The Common
Areas and Facilities shall be owned by the Unit Owners as tenants
in common, and ownership thereof shall remain undivided, No

\! action for partition of any part of the Common Areas and Facilities
shall be maintainable, except as specifically provided in Chapter



5311 Revised Cods nor may any Unit Owner waive or release any
rights in the Common Areas and TFacilities; provided, however,
that 1f any Unit is owned by two or more persons, including, but
not limited to partners, tenants in common, tenants by the
survivorship or joint tenants, ncthing contained herein shall be
deemed to prohibit a voluntary or judicial partiion of such Unit
ownership between or among such persons.

(3)  Use of Common Areas and Facilities. Except with respect to
Limited Common Areas and Facilities, each Unit Owner may use
the Common Areas and Facilities in accordance with the purposes
for which they are intended, subject to the Rules. This right shall
be appurtenant to and run with legal title to his Unit.

(4)  Interest in Common Areas and Facilities. The percentage of
interest of each of the first Units in the Common Areas and
‘Facilities has been determined by Declarant in the proportion that
“the floor area of each unit bears to the total floor area (including
loft and garage) of the onginal 78 Units and is contained on
"Exhibit D" attached hereto and made a part hereof. When this
Declaration is amended to add units, as provided in Article 4, the
percentage interest of each of the onginal units will be adjusted in
accordance with the percentage that its floor area bears to the total
floor area (including loft and garage) of all of the units as listed in
this Declaration as amended. "Exhibit E" contains an estimate of
the final percentage interest to be allocated to each Unit. The
estimate is based on the assumption that all of the units t© be
added will be two-bedroom units with two-car garages. The actual
final percentage interest may differ slightly from. the estimate,
reflecting variations in the above factors. Legal provisions
tegarding the units 1o be consiructed are set forth In Article 21,

) No Diversion of Common Areas and Facilities, Declarant, their
successors, assigns and grantees, including Unit Owners, covenant-
and agree that the undivided percentage of interest in the Common
Areas and Facilities and the fee titles to the respective Units shall
not be separated or separately conveyed, encumbered, inherited or
devised and each said undivided interest shall be deemed to be
conveyed or encumbered with its respective Unit even though the
description in the instrument, conveyance or encumbrance may
refer only to the fes title to such Unit.

LIVITED COMMON AREAS AND FACILITIES. The foliowing are hereby

deemed Limited Common Areas and Facilities: (i) all screens and storm
windows serving a single Unit; (i) patios adjacent to each Unit,
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Each Unit Owner is hereby granted an exclusive and irrevocable license to use
~and occupy such of the Limited Common Areas and Facilities as are reserved
exclusively for the use of his Unit,

ARTICLE 7. UNIT OWNERS' ASSOCIATION.

Declarant shall cause to be formed an Ohio Corporation not for profit to be called

- Muirwood Village Condominium Unit Owners’ Association, Inc. which shall administer the

Condominium Property. Each Unit Owner upon acquiring title to the Unit, shall autornatically

become & member of the Association. Such membership shall terminate upon the sale or other

disposition by such member of his Unit ownership, at which time the new owner of such Unit
shall automatically become a member of the Association.

The Unit Owners' Association shall be established not later than the date the deed is filed
for record following the sale of the first Unit.

_ The administration of the Condominium Property shall be in accordance with the
provisions of this Declaration and the By-Laws of the Association which are attached hereto as
"Exhibit B”. Each owner, tenant, or occupant of 2 Unit shall comply with the provisions of the
general law, this Declaration, the By-Laws and resolutions of the Association.

ARTICLE 8. STATUTORY AGENT.

The President of the Association or such other person designated by the Board shall serve
as the Statutory Agent to receive service of process for the Association. Undl such designation
is made, John I. Duffy, Attorney at Law, having a place of business at 23823 Lorain Road,
Suite 210, North Olmsted, Ohio 44070, shall be designated as such Statutory Agent. The name
and address of the Statutory Agent (and of such successor) shall be filed with the Ohic Secretary
of State on the customary forms prescmbed therefor.

ARTICLE 9. AMENDMENT OF DECLARATION AND BY-LAWS.

Except as provided in Article 21 regarding expansion of the Condominium Property, this
Declaration, the Drawings and the By-Laws attached hereto as "Exhibit B" may be amended
only by the affirmative written vote given at 2 meeting held for that purpose or filed with the
Association representing Unit Owners entitled to exercise not less than seventy-five percent
{75%) of the voting power of the Association. Upen the adoption of any amendment, the
President of the Association shall file with the Recorder of Lorain County an instrument
executed with the same formalities as herein, containing the amendment being made, the volume
and page of the original being amended, the manner of the adoption and the statement that a
copy of the proposed amendment was sent by certified mail to all mortgagess of Units as
contained in the records of the Association. Effective with the recording of said instrument, this
Declaration shall be amended accordingly. No amendment shall have any effect upon a bona
fide first mortgagee of a-Unit until the written consent of such mortgagee to such amendment
has been secured. Such consents shall be retained by the Secretary of the Association and his -
certification in the instrument of amendment as {0 the names of the consenting and nonconsenting
morigagees of the various Units shall be sufficient for reliance by the general public. 'No
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provision in this Declaration may be changed, modified or rescinded, so as to cause the
Declaration to conflict with Chapter 5311, Ohio Revised Code, or any successor statute, nor
may any amendment be made to the percentage interest set forth in attached "Exhibit D" without
the prior unanimous approval of all Unit Owners and their respective mortgagees.

ARTICLE 10. DRAWINGS.

Attached hereto and marked "Exhibit A", and made a part hereof is a set of drawings of
the Cendominium Property as prepared and certified by John Hancock & Associates,
Engineers/Surveyors and Mark R. Denny, Architect.

ARTICLE 11. MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND

IMPROVEMENTS.

THE ASSOCIATION. The Association shall manage the Common Areas and
Facilities and shall maintair and keep the same (but not the Limited Common
Areas and Facilities) in good working order, condition and repair, in a clean,
neat, safe and sanitary condition, and in conformity with all applicable laws,
ordinances and regulations and shall make all necessary repairs, replacements,
aiterations and other improvements in a good and workmanlike manner. The

Association shall alsc be responsible for repairing all damage to a Unit caused by

the Association, including damage caused by performance by the Association of
its obligations hereunder. The Association may delegate all or any portion of its
authorty for maintenance and repair i0 a manager Or managing agent, as may be
evidenced by one or more management contracts, each of which shall provide for
termination for cause and shall provide for the payment of reasonable
compensation to said managing agent as a Common Expense; provided, however,
that no such managemen: contract shall exceed a one (1) year term. The
Declarant, on behalf of the Association, may enter into a management agreement
for not more than one (1) year beyond the time the control of the Association is
assumed by the Unit Owners.

UNIT OWNER. The responsibility of each Unit Owner shall be as follows:

(1) To maintain, repair and replace at his expense all porticns of his
Unit, and all internal installations of such Unit such as appliances,
plumbing, electrical and heating and air conditioning fixtures or
installations, and any portion of any other utility service facilities
located within the Unit boundaries, other than such utility facilities
serving other Units, and to assume the same responsibility with
respect to the Limited Common Areas and Facilities belonging to
his Unit.

(2) Not to make any alterations in the portons of the Unit or the

Buildings which are to be maintained by the Association or remove
any portion thereof or make any additions therete or do anything
which might jeopardize or impair the safety or soundness of the
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(7

(8)

Buildings without first obtaining the written consent of the Board,
nor shall any Unit Owner Impair any easement without first
obtaining the written consent of the Association and of any person
for whose benefit such easement exists.

Not to enclose, pant or otherwise decorate or change the
appearance of any porton of the Buildings not within the walls of

the Unit, without pricr written consent of the Board.

To report promptly to the Association or its agent any defect or
need for repairs which are the responsibility of the Assoclation,

To perform his responsibilities in such a manner as not to

unreasonably disturb other occupants,

To maintain, repeir and replace at his expense all portions of the
Condominium Property damaged or destroyed by his own act or

-neglect, the act or neglect of any Occupant of his Unit, or the act

or neglect of any invitee, licensee or guest of such Owner or
Occupant, to the extent such damage or destruction is not covered
by insurance maintained by the Association. Notwithstianding the
foregoing obligation of the Unit Owner, the Association {or other
Unit Owner in respect to his own Unit) may, but shall not be
obligated to, repair and replace the property damaged or destroyed
by reason of the act or neglect of a Unit Owner, an Occupant, or
the invites, licenses or guest of same, and recover from such Unit
Cwner the cost of any such repair or replacement. Should the
repair or replacement be made by the Association, the cost and
expense thereof shall be a lien against the Unit Owner’s Ownership
Interest which the Association may assert and collect in the same
manner as the Association may assert and collect a lien against a
Unit Owner’s Ownership Interest for non-payment of his share of
assessments for Common Expenses. The right herein of the
Association to assert and collect upon a lien shall not be exclusive,
but shall be in addition to all other rights and remedies available
to the Association, in law and in equity for recovery of the cost
and expense so incurred.

To pay all costs for utility services, (including but not limited to
water, electricity, sewage, rubbish and trash disposal) furnished to

~ his Unit or to the Limited Common Areas and Facilities designated

for his use, unless any or all of such services are provided as part
of the Commen Expenses, in which case, the Unit Owner shall pay
for the same as part of his share of the Common Expenses.

Not to deccrate, landscape ot adorn any Commen or Limited
Common Areas and Facilities without the prior written consent of
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the Association, In any manner contrary to such rules and
regulations as may be established by the Association.

&) Not to do any work which would jeopardize the soundness or
safety of the Condominium Property, reduce its value or impair
any easement or hereditament, without in every such.case first
obtaining the unanimous consent of all the other Unit Owners.

(10)  Not to use the Common Areas and Facilities in such manner as to

interfere with, restrict or tmpede the use thereof by others entitled

? to their use or in any manner not in accordance with this
Declaration, the By-Laws or the Rules.

(11) Not o execute any deed, mortgage, lease or other instrument
affecting title to his Ownership Interest without including therein
both his interest in the Unit and his corresponding percentage of
ownership in the Common Areas and Facilities, it being the
intention herecf to prevent any severance of such combined
ownership. In furtherance, and not in limitatdon, of the foregoing
restriction, any dead, morigage, lease or other instrument
purporting to affect the one without including also the other shall
be deemed to imclude the interest so omitted even though not
expressly mentioned or described therein.

RIGHTS AGAINST THIRD PARTIES. The oblization of the Association and
of Unit Owners to repair, maintain and replace the portions of the Condominium
Property for which they are respectively responsible shall not be limited,
discharged or postpened by reason of the fact that any maintenance, repair or
replacement may be necessary to cure any latent or patent defects in material or
workmanship in the construction, repair, alteration or improvement of the
Condominium Property. The undertaking of repair, maintenance or replacement
by the Association or Unit Owners shall not constitute a walver of any rights
against any warrantor, but such rights shall be specifically reserved.

Notwithstanding that the Association and/or any Unit Owner may be entitled fo
the benefit of any guarantez of material and workmanship for any construction
defects, or to benefits under any policies of insurance providing coverage for loss
or damage for which they are respectively ‘respensible, the existence of
construction guarantees or insurance coverage shall not excuse any delay by the
Association or any Unit Owner in performing its or his obligations hereunder.

ARTICLE 12. EASEMENTS.

A.

ENCROACHMENTS. Inthe event that, by reason of the construction, repair,
restoration, settlement or shifting of the Buildings or by reason of the partial or
total destruction and rebuilding of the Buildings, any patt of the Common or
Limited Common Areas and Facilities encroaches or shall hereafter encroach
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upon any part of a Unit, or any part of a Unit encroaches or shall hereafter
encroach upon any part of the Commen or Limited Common Areas and Facilities,
or, if by reason of the design or construction of utility systems, any main pipes,
ducts, or conduits serving either any other Unit or more than one Unit encroaches
or shall hereafter encroach upon any part of any Unit, valid easements for the
maintenance of such encroachment and for the use of such adjoining space are
hereby established and shall exist for the benefit of such Unit or the Common
Areas and Facilities, provided, however, that in no event shall a valid easement
for any encroachment be created in favor of the Owner of any Unit cr in favor
of the Commen or Limited Common Areas and Facilities if such encroachment
occurred due to the willful negligent conduct of such Owner.

"MAINTENANCE EASEMENTS, Each Unit Owner shall be subject to
easements in favor of the Association in and over the Units and Limited Common
Areas for access arising from necessity of maintenance or cperation of the
Buildings. Each Unit Owner shall have the permanent right and easement to and
through the Common Areas and Facilities and walls to the use of heat, water,
sewer, power, television antenna (subject to the limitations contained herein), and
other utilities now or hereafter existing within the walls, and further shall have

~an easement o hang pictures, mirrors and the iike upon the walls of his Unit,

EASEMENTS FOR CERTAIN PURPOSES. The Association may hereafter
grant easements on behalf of Unit Owners for the benefit of the Condominium
Property, including the right to install, lay, maintain, repair and replace water
mains and pipes, sewer lnes, gas mains, telephone wires and equipment, ducts, |
public utility lines, electrical conduits and wires and television cables and antenna
wires over, along, within or through any portion of the Common Areas and
Facilities, or interior or perimeter walls, ceilings and floors, provided, however,
that no such easement shall be granted within the boundaries of any Unit or any
Limited Common Areas and Facilities except within or through interior or
penimeter walls, ceilings or floors, and further providad that it is a condition to
the use and enjoyment of any such easement, and the grantes of such easement
does by the acceptance and use thereof covenant and agree, that the grantee of
such easement shall restore the Condominium Property and all portions thereof
to the condition in which it existed prior to the grantee's use of such easement.
Each Unit Owner hereby grants and the transfer of title to a Unit Owner shall be
deemed to grant to the Association an irrevocable power of attorney to execute,
acknowledge and record, for and In the name of such Unit Owner, such
instruments as may be necessary to effectuate the foregoing.

EASEMENTS TO RUN WITH LAND. All easements and rights described
herein are easements appurienant, running with the land, perpetually in full force
and effect, and at all times shall inure to the benefit of and be binding on the
- undersigned, its successors and assigns, and any owner, purchaser, moertgages and
other person having an interest in said land, or any part or portion thereof.
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REFERENCE TO EASEMENTS IN DEEDS. Failure to refer specifically to

+ any or all of the easements and/or rights described 1n-thls Declaration in any- deed
.of conveyance or in any mortgage or trust deed or ,or.her evidence of obligaton

shall net defeat or fail to reserve said nohts or aasaments but same shall be
. deemed conveyed or encumbered along with the Umt ' -

- DAMAGE RESULTING FROM EXERCISE OF- EASEMENTS AH damage .
- caused to the Condominium Property or the prope;ty of any, Unit Owner as a S
- result of any act or work performed pursuant to the auﬂlomy granted or reserved

in this Article 12 or as a result.of the use of any easement granted or reserved

herein shall be Tepaired, replaced or corrected promptly by the person performing
the act or work by the grantee or holder of the easement being exercised, at the
expense of such person, so that any such Condominium Property or other

‘property so damaged will be restored (or replaced) to the condition in which it

existed immediately prior to such damage.

ARTICLE 13. ASSESSMENTS AND LIEN OF ASSOCIATION.

A,

GENERAL. Assessments for the Cemmon Expenses shall be made in the
manner provided herein and in the By-Laws. The proportionate shares of the
Owners of the respective Units in the Common Profits and the Common Expenses
of the Condominium Property is the same as their respective proportionate
interests in the Common Areas and Facilities, as set forth in Article 6A(4)
above, Every Unit Owner shall pay his propertionate share of Common Expenses
and other assessments in such manner and at such times as are provided herein
and in the By-Laws,

. NON-USE OF FACILITIES. No owner of a Unit may exempt himself from

liability for assessments by waiver of the use or enjoyment of any of the Cominon
Areas and Facilities or by the abandonment of his Unit.

FAILURE TO PAY ASSESSMENTS WHEN DUE. In the event any Unit
Owner fails to'pay any assessment made Dy the Beard within ten (10) days after
the same shall have become due and payable, the Board may, in its discretion and
in addition to any other right or remedy conferred by law or contained herein or
in the By-Laws, discontinue any or all services io the Unit owned by such Unit
Owner which may be included as part of the Common Expenses. Any assessment
not paid within ten (10} days afier the same shall have become due and 'payable
shall bear interest until the same shall have been paid at the rate of eight percent
{8 %) per annum from and after the date the same became due. Each Unit Owner

- shall also be liable for all costs incurred by the Asseciation in connection with the .

collection of delinquent assessments from such Owner, including attomey fees.

LIEN OF ASSOCIATION. The Associalion shall have a lien upon each Unit
Owner's Ownership Interest for the payment of the portion of any assessments or
Commoen Expenses chargeable against such Unit which remain unpaid for ten (10)
days after the same have become due and payable, together with the other
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amounts provided for in Section C above, from the time a cenificate therefor,
subscribed by the President of the Association, is filed with the Recorder of
Lorain County, Ohip, pursuant to authorization given by the Board. Upon filing
such 2 lien, notfication thereof shall be by regular mail to the Umt Cwner and
his mortgages as shown on the books of the Association. Such certificate shall
contain a description of the Unit, the name or names of the record Owner or
Owners thereof and the amount of such unpaid portien cf the Common Expenses,
assessments, and other amounts due. Such lien shall also secure all amounts
which may become due after the filing of the lien. Such lien shall remain valid
for five (5) years from the time of filing, unless sooner released or satisfied in the
same manner provided by law for the release and satisfaction of morngages on
real property or discharged by the final judgment or order of the Court in an
action brought to discharge such lien as hereinafier provided. In addition, each
Unit Owner and any occupant thereof shall be personally liable for such expenses
chargeable for the period of his ownership or occupancy.

PRIORITY OF ASSOCIATION’S LIEN. The lien provided for in Section
D. of this Article 13 shall take prionty over any lien or encumbrance
subsequently arising or created, except liens for real estate taxes and assessments,
and may be foreclosed in the same manner as a mortgage on real property in an
. action by or on behalf of the Association. In any such foreclosure action, the
owner or owners of the Unit affected shall be required (o pay a reasonable rental
for such Unit during the pencency of such action, and the plaintiff in such action
shall be entitled to the appointment of a receiver to collect the same. In any such
foreclosure action, the Assoclation, or its agent or nominee, shall be entitled to
purchase the Unit at the foreclosure sale.

DISPUTE AS TO COMMON EXPENSES. Any Unit Owner who believes that
a portion. of common expenses chargeable to his Unit, for which a certificate of
lien has been filed by the Associaton, has been improperly charged against him
or his Unit may bring an action in the Court of Common Pleas for Lorain
‘County, Ohio, for the discharge of such lien.

NON-LIABILITY OF FORECLOSURE SALE PURCHASE FOR PAST DUE
COMMON EXPENSES. Where a first mortgagee or other purchaser acquires
title to a Unit as a result of foreclosure of the first mortgage, or if a first
mortgagee should accept a deed in lieu of foreclosure, such acquirer of title, its
successors and assigns, shall not be liable for the share of the Common Expenses
or other assessments by the Association chargeable to such Unit which became
due before such acquisition of title unless such share is secured by a lien for.
assessments recorded prior to the recording of the foreclosed monigage. Any
funds received on the judicial sale of the Unit in excess of the first mortgage lien,
the court costs and the real estate taxes, shall, however, be paid over to the
Association, to the extent of the unpaid assessments due the Association. The
Unit Owner of a Unit prior to the judicial sale thereof shall be and remain after
the date of the judicial sale personally and primarily liable for the Assessments
against the judicially sold Unit up tc the date of the judicial sale; but such unpaid
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share of Common Expenses or assessments shall be deemed to be Common
Expenses coliectible from all of the Units, including that of such acquirer, its
successors and assigns.

LIABILITY FOR ASSESSMENTS UPON VOLUNTARY CONVEYANCE.
In a conveyance of a Unit, cther than a conveyance described in Section G above,
the grantee of the Unit shall be jeintly and severally liable with the grantor for
all unpaid assessments by the Association ageainst the grantor and his Unit for his
share of Common Expenses to the time of the conveyance, without prejudice to
the grantee’s right to recover from the grantor the amounts paid by the grantes
therefore. However, any such grantee shall be entitled to a statement from the
Board, within ten (10) days after receipt by the Beard of his request, setting forth
the amount of all unpaid assessments or other charges; and such grantes shall not
be liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid
assessments made by the Association against the granior in excess of the amount
set forth in such statement for the period reflected in such statement. As used in
this paragraph "grantor" shall include a decedent and "grantes” shall include a
devises or heir, donee, or any other successor or assign of a grantor.

ARTICLE 14. INSURANCE.

A,

AUTHORITY TO PURCHASE. Allinsurance policies upon the Condominium
Property (except as heremnafter provided) shall be purchased by the Association
for the benefit of the Unit Owners (without naming them) and their respective .
mortgagees as their interest may appear. All of said policies shall, to the extent
available, provide:

(L For the issuance of ceriificates of Insurance with morigages
endorsements to the holders of first mortgages on the Units, if
any,

(2)  That the insurer waives its right of subrogation against Unit
Owners, Occupants, the Association, any managing agent, and
their respective families, agents, tenants, guests and all persens
lawfully in possession of a Unit;

(3)  That improvements to Units made by Unit Owners shall not affect
the valuation for the purposes of such insurance of the Buildings
and all other improvements upon the Land and that any "other
insurance” clause in such policies exclude individual Unit Owners’
policies from consideration;

(4)  Thatcoverage under such policies will not be terminated, cancelled

or substantially medified without ten (10) days prior written notice
to all insureds; and
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(5)  That the insurer waives all defenses based upon co-insurance or
contribution,

The Association agrees for the benefit of the Unit Owners and each Unit
mortgagee that it shall pay the premium for the casualty insurance hereinafter
required to be carried by the Association at least ten (10) days prior to the
expiraion date of such policy and such cost shall be assessed as a Common
Expense.

UNIT OWNER’S INSURANCE. Each Unit Owner may, at his own expense,
obtain insurance coverage of his personal property and his perscnal lability and
may obtain casualty insurance at his own expense upon any improvements to his
Unit made by him in which he would have an insurable interest in excess of his
interest in the casualty insurance policy purchased by the Association. Each
insurance policy, however, shall provide that it shall be without contribution as
against the casualfy insurance purchased by the Association or shall be written by
the carrier of such insurance for the Association and shall contzin the same
waiver of subrogation as that referred to in Section A above.

COVERAGE. The Common Areas and Facilities, including Buildings and all
of the msurable improvements upon the Condominium Property and all personal
property as may De owned by the Association, shall be insured in an amount not
less than 80% of the full replacement cost thereof, exclusive of excavation and
foundations. Such coverage shall grant protection against the following:

(1) Loss or damage by fire and other hazards covered by the standard
extended coverage endorsement including coverage for the
payment of Common Expenses with respect to damaged Units
during the period of reconstruction thersof, with a deductible
clause of $1,000.00 or such other amount as the Board shall deem
best; :

(2)  Such other risks, including but not limited to vandalism, wind
storm, water damage and malicious mischief, as may from time to
time be customarily covered with tespect to Buildings similar in
construction, locaron and use. Any such policy shall provide that
notwithstanding any provision which gives the carfer an election
to restore damage in lieu of making a cash settlement, such option
shall not be exercised in case of the termination of the
Condominium as provided for in this Declaration or pursuant to
the provisions of Chapter 5311 of the Ohioc Revised Code.

The Association shall further insure itself, any managing agent, the Unit Qwners
and their respective families, agents, tenants, guests and employees and all
persons lawfully in passession or control of any part of the Condominium
Property, against liability for personal injury, disease, illness or death and for
injury to or destruction of property eccurring upon, in or about, or arising from
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or relating to the Common Areas and Facilities, including without limitation,
water damage, legal liability and hired automobile to afford protection to a limit
of not less than One Million Dellars ($1,000,000.00). Such insurance shall not
insure against lability for personal injury or property damage arising out of or
relating to the individual Units. All liability insurance shall contain cross-liability
endorsements to cover labilities to a Unit Owner of the Unit Owners as a group.

The Association shall also maintain, to the extent obtainable, fidelity insurance
covering all employees who handle Association funds; public liability insurance
covering each member of the Board, the managing agent, the manager and each
Unit Owner, in such limits as the Board may deem proper, and such other
insurance policies as the Association deems desirable. The Board shall review
such lirnits once a year.

The Asscciation shall maintain such insurance under the Nau’oﬁal Flood insurance
Program as may be required by law,

According to the engineering firm of John Hancock & Asscclates, Buildings 4,
5,6, 7,8 9 and 13 and Garages B and C, as shown on the Condominium
Drawings, are within a zone that would require flood insurance under Federal
law. The requirement for flood insurance depends upon the elevation of each
building and its surrounding area relative to French Creek. Itis not expecied that
any other existing or planned buildings will require flood Insurance., However,
changes in Federal law, regulations or flood insurance rate maps, as well as
topographical changes could increase or decrease the number of bulldings subject
to flood insurance. The cost of flood insurance premiums for all msurance
policies purchased by the Assoclation pursuant to this Declaration shall be paid
by the Association and charged as Common Expenses.

INSURANCE TRUSTEE - DISTRIBUTION OF PROCEEDS. All casualty
insurance palicies purchased by the Association shall be for the benefit of the
Association and the Unit Owners and their respective morigagess as their
respective interests may appear and shall provide that all proceeds in excess of
One Hundred Thousand Dollars ($100,000.00) payable as a result of casualty
losses shall be paid to any bank, subject to the approval of any mortgagees having
an interest therein, which approval should not be unreasonably withheld, selected
as Trustee by the Association, located in Lorain County, Ohio, and with a net
worth in excess of $50,000,000.00. Such Insurance Trustee shall not be liabie
for payment of premiums, nor for the renewal of the policies, for the sufficiency
of coverage, for the form or contents of the policies, nor for the failure to collect
any insurance proceeds. The Insurance Trustee has no obligation to inspect the
property or determine whether a loss has been sustained or to file any claim
against any insurer or any other-person. The sole duty of the Insurance Trustee
shall be to receive such proceeds as are paid to it and to nold the same in trust
for distribution in accordance with the terms and conditions hereinafter set forth
and for the benefit of the Association, the Unit Owners and their respective
mortgagees. The policy shail further provide that any proceeds up to One
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Hundred Thousand Dollars {$100,000.00) payable as z result of a casuzlty loss
shall be payable to the respective mortgagees as their interests may appear and
to the president of the Condominium Association, as Trustee, for the benefit of
the Unit Owners.

SUFFICIENT INSURANCE. In the event the improvements forming a part of
the Condominium Property, or any portion thereof, shall suffer damage or
destruction from any cause or peril insured against and the proceeds of any policy
or policies insuring against such loss or damage shall be sufficient to pay the cost
of repair, restoraticn or reconstruction, then such repair, restoration or
reconsiruction, shell be undertaken by the Association, only if any first mortgagee
of a Unit shall have given its written consent, which consents shall be retained by
the Secretary of the Association, and any other mortgagees having an interest
therein shall have given their approval, which approval shall not be unreasonably
withheld, and the insurance proceeds shall be applied by the Association or the
Insurance Trustee in payment therefor; provided, however, that in the event,
within sixty {60) days after such damage or destruction, the Unit Owners, if they
are entifled to do so pursuant to Article 13, shall elect to sell the Condominium
Property, or to withdraw the same from the provisions of this Declaration, then
such repair, restoration cr reconstruction shall not be undertaken.

INSUFFICIENT INSURANCE. Should the improvements (other than the
portion of the Units which each Unit Owner has the respensibility of insuring)
forming a part of the Condominium Property, suffer damage or destruction from
any cause or peril not insured against, or in the event the insurance procesds
(plus any deductible amoun:) shall not be sufficlent to pay the cost of repair,
testoration or reconstruction (based on estimates obtained by the Association),
then, unless the Unit Owners shall within sixty (60) days after such damage or
destruction, if entitled to do so pursuant to Aricle 15, elect to withdraw the
property from the provisions of this Declaration, such uninsured cost or repair,
restoration or reconstruction of the Units and of Limited Common Areas and
Facilities shall be undertaken by the Association, only if any first morteagee of
a Unit shall have given its written consent, which consents shall be retained by
the Secretary of the Association, and any other mortgagees of such Units shall
“have given their approval, which approval shall not be unreasonably withheld,
each Owner of the Units so damaged or destroyed shall pay that proportion of the
cost of repair, restoration or reconstruction reasonably altributable to each such
Unit and/or Limited Common Areas the uninsured cost of repair, restoration or
reconstruction of all or any part of the remainder of the Common Areas and
Facilities shall be undertaken by the Asscciation at the expense of the Owners of
Units in the same proportions in which they own the Common Areas and
Facilities. The full uninsured cost of repair and reconstruction 1s to be paid on
behalf of the Unit Owners by the Association, without a vote of the members.
One or more such assessments may be made, as necessary. Should any Unit
Owner refuse or fail after reasonable notice to pay his share of such cost in
excess of available insurance proceeds, the amount thereof may be advanced by
the Association and assessed to such Owner with the same force and effect, and
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if not paid, enforceable in the same manner as hereinbefore provided for the
nonpayment of assessments.

The term "uninsured damage or destruction” shall mean loss occurring by reason
of a hazard not covered by the insurance policies of the Association. The term
"underinsured damage or destruction” shall mean that loss occurting by reason
of a hazard covered by the insurance policies of the Association, but for which
the procesds are insufficient to cover the cost of repalr, restoration or
Teconstruction. : : ‘

DISBURSEMENT OF INSURANCE PROCEEDS AND ASSESSMENTS.
The proceeds of insurance collected on account of a casualty, and any sums
deposited with the Insurance Trustee by the Association from collections of
assessments against Unit Owners on acceunt of such casvalty, shall constitute a
construction fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner:

{1)  The portion of insurance proceeds representing damage for which
the responsibility of reconstruction and repair lies with a Unit
Owner shall be paid to such contracters, suppliers and personnel
as do the work or supply the materials or services required for
such reconstruction or repair, in such amounts and at such times
as the Unit Owner may direct, or if there is a mortgagee
endorsement, then to such payees as the Unit Owner and the first
mortgagee jointly direct; provided, however, that nothing
contained nerein shall be constried to limit or modify the
responsibility of the Unit Owner to make such reconstruction or
Tepair;

(2)  The portion of insurance proceeds representing damage for which
the Association has the responsibility of reconstruction and repair
shall be disbursed as follows:

a. If the estimated cost of reconstruction and repair is
less than One Hundred Thousand Dollars
(8100,000,00) then the construction fund shall be
disbursed in payment of such costs upen the order
of the Association, provided, however, that upon
request of a.mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are
included in the construction fund, such proceeds
shall be disbursed only if any first mortgagee of a
Unit shall have given its written consent, which
consents shall be retained by the Secretary of the
Association, and any other mortgagees of such
Units shali have given their approval, which
approval shall not be unreasonably withheld; or
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(3)  If the damage or destruction is to be repaired, all expenses of the
Insurance Trustee shall be first paid, and the remaining proceeds
shall be disbursed in payment for repairs and reconstruction as
hereinbefore provided. It shall be presumed that the first monies
disbursed in payment of such costs of reconstruction and repair
shall be from insurance proceeds. If there is @ balance in any
construction fund after payment of all costs of the reconstruction
and repalr for which the fund is established, such balance shall be
distributed jointly to the Unit Owners and their mortgagees who
are the beneficial owners of the funds.

(4) The Insurance Trustee may rely upon a certificate of the
Association certifying whether the damaged property is to be
reconstructed or repaired. The Association, upon request of the
Insurance Trustez, shall deliver such certificate as soon as
practical.

ADJUSTMENT OF LOSS. Immediately after any damage or destruction by fire
or other casualty to all or any part of the Condominium Property covered by
insurance maintained by the Association, the Board, or 1ts duly authorized agent,
shall commence the filing and adjustment of all claims for repairing or restoring
" the Condominium Property to substantially the same condition as prior to the fire
or other casualty. Such costs shall include the total cost of reconstruction and
equipment, including, but not limited to, demolition and removal of damaged
property or improvements, architectural and engineering and other professional
fees and direct construction costs for labor and materials. Upon acquisition of his
Unit, each Unit Cwner shall be deemed to have delegated to the Board or its
~agent his right to adjust with the insurer any and all claims under the casualty
insurance policies referred 1o above only if any first mortgagee of a Unit shall
have given its written consent ‘to such adiustment, which consents shall be
retained by the Secretary of the Association.

WAIVER OF SUBROGATION. Each Unit Owner and Occupant and the
Association agree, provided such agreement does rot invalidate or prejudice any
policy of insurance of the Owner thereof, that, in the event the Condominium
Property (including the Units therein}, or any part thereof or any fixtures or
personal property located therein are damaged or destroyed by fire or other
casualty that is covered by insurance of any Unit Owner, Occupant or the
Association, or the lessees or sublessees of any of them, the fights or claims, if
any, of any such party against any other such party, or with respect to such
damage or destruction and with respect to any loss resulting therefrom are hereby
waived to the extent of the coverage of said insurance.



ARTICLE 15. NON-RESTORATION OF DAMAGE OR DESTRUCTION.

In the event of substantial damage or destruction of forty percent (40%) or more of the
residential Units at that time completed, the Unit Owners by the affirmative vote of those
entitled to exercise not less than seventy-five percent (75%) of the voting power of the
Association at a meeting held not more than sixty (60) days after the occurrence of a casualty
or damage or destruction, may elect not to repair or restore the Condominium Property. Upon
such election, all of the Condominium Property shall be subject to an action for sale as upon
parfition at the suit of any Unit Owner. In the event of any such sale of the Condominium
Property after such election, by agreement of all Unit Owners, the net proceeds of the sale
together with the net proceeds of insurance, and any other indemnity arising because of such
damage or destruction, shall be considered one fund and shall be distributed to all Unit Owners
in proportion to their respective percentages of interest in the Common Areas and Facilities.
No Unit Owner, however, shall receive any portion of his share of such proceeds until all liens
and encumbrances on his Unit have been paid, released or discharged. Upon receipt by the Unit
Owner of his share, his interest in the Condominium Property shall terminate, and the Unit
Owmer shall execute end deliver any and all such documents as may be reasonably requested by
the Association to evidence such termination.

ARTICLE 16. REHABILITATION AND RENEWATL OF OBSOLETE PROPERTY.

The Association may, by the alfirmative vote of Unit Owners entitled 0 exercise not less
than seventy-five percent (75 %) of the voting power, determine that the Condominium Property
15 obsolete in whole or in part, and elect to have the same renewed and rehebilitated. The Roard
~shall thereupon proceed with such renewal and rehabilitation and the cost shall be a Common
Expense. In consideraticn of the conveyance to the Association of his Unit, subject to such liens
and encumbrances hereinafter referred to, any Unit Owner who does not vota for such renewal
and rehabilitadon may elect, in a writing served by him on the President of the Association
within five (5) days after receiving notice of such vote, to receive the fair market value of his
Unit, plus such owner’s pro rata share of any undistributed Common Profits accrued to the date
of such vote, less the sum of the following: (i) The amount of any liens and encumbrances
thereon as of the date such vote is taken; {if) The amount of any lens and encumbrances arising
out of actions of sald Unit Owner during the period from the date of such vote to the date of
conveyance; and (iif) The amount of any Common Expenses accruing with respect to said Unit
prior to the date of such vote, whether or not assessed.

In the event of such election, all such liens and encumbrances shall be paid by the
Association at the time of the conveyance. The conveyance and payment of the consideration
shall be a Common Expense 0 the Unit Qwners who have not so elected and shall be made
within ten (10) days thereafier. Should such Owner and 2 majority of the Board disagree on the
fair market value of such Unit, such determination shall be made by the maj onty vote of three
appraisers, one of which shall be appointed by such Unit Owrner, one of which shail be
appointed by the Board, and the third of which shall be appointed by the first two appraisers,
and the conveyance and payment shall occur within ten {10) days after such determination.
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ARTICLE 17.

A.

REMEDIES FOR VIOLATIONS.

ABATEMENT AND ENJOINMENT. The viclation of any restriction,
conditions or regulation adopted by the Board or the breach of any covenant or
provision contained in this Declaration or in the By-Laws of the Association
attached hereto as "Exhibit B," shall give the Association, in additien to the nchts
hereinafter set forth in this Article, the right:

(1) To enter upon the land or any Unit or Limited Common Areas and
Facilities upon which, or as to which, such violation or breach
exists and 1o summanly abate and remove at the expense. of the
Unit Owner any structure, thing or condition that may exist
thereon contrary to the intent and meaning of this Declaration and
the By-Laws of the Association, and the Board, or its agents, shall
not be thereby deemed guilty of any trespass; or

()  To enjoin, abate or remedy by appropriate legal proceedings,
either at law or in equity, the continuance of any breach.

INVOLUNTARY SALE. Ifany Owner or any Occupant of his Unit shall violate
any of the covenants, resirictions or provisions of the general law, thig
Declaration or of the By-Laws of the Asscciation attached hereto as "Exhibit B,"
or the Rules, and such violation shall continue for thirty (30) days after notice in
writing from the Board, or shall occur repeatedly during any 30-day period after
written notice or request from the Board to cure such violation, then the Board
shall have the power, upon en {10) days prior written notice, to terminate the
nights of the said defaulting Owner or Occupant to continue as an Owner or
Occupant and t0 continue to occupy, use or control his Unit. The Board shall
also notify the first mortgages of the defaulting Owner as shown 1in its records.
At any time within ninety (90) days after such notice, an action may be filed by
the Board against the defaulting Cwrner for a decres of mandatory injunction
against the Owner or Occupant, subject to the prior consent in writng of any
morigagese having an interest in the Unit Ownership of the defaulting Owner. In
the alternative, the action may pray for a decree declaring the termination of the
defaulting Owner’s right to occupy, use or control the Unit owned by him and
ordering that his right, title and interest in the Unit be sold at a judicial sale upon
such nodce and terms as the Court ghall establish, and restraining the defaulting
Owner from directly or indirectly reacquiring his interest at such judicial sale,
The proceeds from any such judicial 'sale will be distributed first to pay the costs
of said sale, mortgages and liens of record according to their priority, reasonable
attorneys’ fees of the Association, real estate taxes and assessments and all other
expenses of the proceedings, and all such items shall be taxes against the

‘defaulting Owner in said decree. Any balance of proceeds after satisfaction of

such charges and any unpaid assessments or liens hereunder shall be paid to the
Owner. Upon the confirmation of such sale, the purchaser thereat shall thereupon
be entitled to such instrument of conveyance as may be provided by order of the
Court, and to immediate possession of the Unit sold and may apply to the Court
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for a writ for the purpose of acquiring such possession. It shall be a conditien
of any such sale, and the decree shall so provide, that the purchaser shall take the
interest 1n the property sold subject to this Declaration.

C. CURE BY ASSOCIATION. If any Unit Owner should fail to perform any act
required by this Declaration, the By-Laws or the Rules, the Association may, but
shall not be obligated to, underake such performance or cure such viclation, and
shall recover from said Unit Owner the entire cost, including reascnable
attorneys’ fees, of such performing or cure incurred by the Association. Any
such amount shall be deemed to be an additional assessment upon such Unit
Owner and shall be due and payable when the payment of the assessment next
following notification of such charge becomes due and payable, and the
Association may -obtain a lien for said amount in the same manner and to the
same extent as if it were a lien for Common Expenses.

D. CURE BY MORTGAGEE. Ifany Unit Owner shall violate or fail to perform
any act under or required by covenants, restrictions or provisions of this
Declaration, the By-Laws or the Rules, after notice thereof from the Association
and opportunity to perform or cure the violation as provided thersunder, any
mortgagee may, but shall not be obligated to, undertake such performance or cure
such violation, and such mortgages shall have thirty (30) days, or such reasonable
additional time as may be necessary under the clrcumstances to perform or cure
such violation, after written notice from the Association of the failure or refusal
of the Unit Owner, to perform or cure such violation, and the Asscciation shall
refrain from taking action against the Unit Owner during the peried of cure by
such mortgagee.

ARTICLE 18. EMINENT DOMAIN,

In the event of taking of all or any portion of the Condominium Property Dy eminent -
domain procedures or conveyance under threat therecf, each Unit Owner hereby designates and
appoints the Assocliation and its duly authorized agents as his exclusive agent to negotiate and
settie any and all matters, proceedings and litigation relating thereto. If the award for any such
taldng is less than Twenty-Five Thousand Dollars ($25,000.00), it shall be paid to the
Association, and, if in excess of Twenty-Five Thousand Dollars ($25,000.00}, it shall be paid
to the Insurance Trustes, and shall be appiied by the Board or the Insurance Trustee, 25 the case
may be, for the repair and restoration of the Condominium Property in the same manner as if
such funds were insurance proceeds under Article 14 above and subject to the right of the Unit
Owners entitled to exercise seventy-five percent (75%) or more of the veting power of the
Association to elect not to repair or restore the Condeminium Property as provided in Article
15 zbove.



ARTICLE 15. MISCELLANEQUS PROVISICNS.

A,

Each Grantee of a Unit, by the acceptance of a deed, lease or other instrument
of conveyance, accepts the same subject to all restrictions, conditions, covenants,
reservations, liens and charges, and the jurisdiction, nights and powers created or
reserved by this Declaration, and all rights, benefits and privileges hereby
granted, created, reserved or declared, and all impesitions and obligations hereby
imposed shall be deemed and taken to be covenants running with the land, and
shall bind any person having at any time any interest or estate In said land, and
shall inure to the benefit of such Owner in like manner as though the provisions
of this Declaration were recited and stipulated in every deed of conveyance.,

Upen the remeval of the Condominium Property from the provisions of Chapter
5311, all easements, covenants and other rights, benefits, privileges, impositions
and obligations declared herzin to run with the Land or any Unit shall terminate
and be of no further force or effect.

No covenants, restrictions, conditions, obligations or provisions contained in this
Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches
which may occur. '

The invalidity of any covenant, restriction, condition, limitation, or any other
provision of this Declaration, or any part of the same, shall not impair or affect
in any manner the validity, enforceability or effect of the rest of this Declaration.

If any of the privileges, covenants or rights created by this Declaration shall be
unlawful or void for violation of (i) the rule against perpetuities or some
analogous statutory provision, (i) the rule restricting restraints on alienation, or
(iif) any other statutory or commen law rules imposing time limits, then such
provision shall continue only until twenty-cne (21) years after the death of the
survivor of the now living descendants of George Bush and/or Daniel Quayle.

For such time as said Declarant, its successors and assigns, owns one or more of
the Units established and described herein, said Declaration, their successors and
assigns shall be subject to the provisions of this Declaration and the Exhibits
attached hereto; and said Declarant covenants 1o take no action which would
adversely affect the rights of the Association or any Unit Owner with respect to
assurances against latent defects in the property or other rights assigned to the
Association by reason of the establishment of the Condominium.

Neither Declarant nor its representatives, successors or assigns. shall be liable for

-any claim whatsogver arising out of or by reason of any actions performed

pursuant to any authority granted or delegated to it by or pursuant to this
Declaration or the By-Laws attached hereto or in Declarant’s (or their
representative’s) capacity as owner, manager or seller of the Condominium
Property or any part thereof, whether or not such claim (1) shall be asserted by
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a Unit Owner, occupant, the Association, or by any person of entity claiming
through any of them; or (ii) shall be cn account of injury to person or damage to
or loss of property wherever located and however caused; or (i11) shall arise ex
contractu or (except in the case of intentional torts or gross negligence) ex
delictu. Without limiting the generality of the foregoing, the foregoing
enumeration includes all claims for, or arising by reason of, the Condominium
Property or any part thereof being or becoming out of repair or containing any
patent or latent defects, or by reason of any neighboring property or personal
property located on or about the Condominium Property, or by reason of the
failure to function or disrepair of any utility services (heat, air conditioning,
electricity, gas, water, sewage, etc.). None of the foregoing provisions of this
Section G shall, however, relieve or telease Declarant from any obligations
undertaken by it for the benefit of purchasers of Units to make and pay for
repairs, renewals, alterations, replacements and improvements of the
Condominium Property. '

Wherever the masculine singular form of the pronoun is used in this Declaration,
it shall be construed to mean the masculine, feminine or neuter, singular or
plural, wherever the context so required.

The captions used in this Declaration are inserted solety for convenience and shall
net be relied upon and/or used in construing the effect or meamno of any of the
text hereof.

Declarant reserves unto itself the right to make corrections or changes in this
Declaration, or any of the Exhibits attached thereto that arise due to typographical
mistakes or scrivener errors. Said changes may be made by Declarant despite the
fact it does nct own 75% of the interest of the voting power of the Association
but shall only be done if said changes do not materally affect the ownership
interest of anyone else, Said changes shall othemlse be in accordance with
Article 9 of this Declaration.

The Association books, records, financial statements, Declaration, By-Laws and
Rules shall be available to any mortgagees and their authorized agents upon
request duning normal business hours at the office of the Association, and copies
thereof may be made at such mortgages's cost.

ARTICLE 20. STATUTORY PROVISIONS,

The following provisions are mcluded herem pursuant to the requirements of Section
5311.25 of the Ohlo Revised Code.

A,

Declarant states that any deposit or down payment made in connection with the
sale of any Unit will be held in trust or escrow until delivered at settlement or
returned to or otherwise credited to the purchaser, or forfeited to the Declarant
and that if a deposit or down payment of Two Thousand Dollars (32,000.00) or
more is held for more than ninety days, interest at the rate of at least five percent
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(5%) per annum for any period exceeding ninety days shall be credited to the
purchaser at settlement or upen retumn or other credit made to the purchaser, or
added to any forfeiture to the Developer.

Deposits and down payments held in trust pursuant to this section shall not be
subject to attachment by creditors of the Declarant or a purchaser.

Except in its capacity as a Unit Owner of unsold Condominium Units, the
Declarant will not retain a property interest in any of the Common Areas and
Facilities after control of the condominium development is assumed by the Unit
Owners except for an easement for future development, pursuant to Section
5311.051, Ohio Revised Code, as set forth in Article 21.

The Owners of the Units will assume control of the Common Areas and Facilities
and the Condominium Association as stated in Article II, Section 4 of the By-
Laws.

Neither the Association nor the Unit Owners will be subject to any management
agreement executed prior to the assumption of control of the Association, as
stated in Article II, Section 4 of the By-Laws, for more than one year subsequent
to that assumption of control, unless such a contract or agreement is renewed by
a vote of the Unit Owners pursuant to the By-Laws,

The Declarant warrants for a two-year peried the full cost of labor and matenials
for any repair or replacement of roof and structural components, and mechanical,
eiectrical, plumbing and common service elements serving the Condominium
Property as a whole, occasioned or necessitated by a defect in matenial or
workmanship.

The Declarant further warrants fcr a one-year period the full cost of labor and
materials for any repair or replacement of structural, mechanical and other
elements pertaining to each Unil, occasioned or necessitated by a defect in .
material or workmanship. '

The two-year warranty referred to herein, shall commence on the date the deed
is filed for record following the sale of the first condominium ownership interest
to a purchaser in good faith for value.

All warranties for units constructed pursuant to Article 22 will commence on the
date of the sale of the first condominium ownership intérest pursuant to the

amended Declaraticn.

The Developer understands the two year warranty not to apply to conditions
caused by normal wear and tear or aging.
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The.one—yca.r warranty, referred to herein, shall commence on the date the deed
is filed for record following the first sale of a condominium ownership interest
to 2 purchaser in good faith for value.

In the case of ranges, microwave ovens, refrigerators, dishwashers, washing
machines, clothes dryers, water heaters and other similar appliances installed and
furnished as part of the Unit, the Declarant has assigned to the owner of said
appliances the express and implied warranty of the manufacturer and this
assignment satisfies the Declarant’s obligation with respect to such appliances.
The Declarant's warranty as to appliances is limited to the installation of the
appliances.

The Declarant will assume the rights and cbligations of a Unit Owner in its
capacity as Owner of Units not yet sold, including without limitation, the
obligation to pay eommon expenses attaching to such interests from the date the

Declaration is filed for record.

Since the existing forty-six (46) Units of the Condominium Property are a
conversion condominium property, all tenants were or are being offered an option
exercisable within not less than ninety (90) days afier notice, to purchase a Unit
in the Condominium, and such tenants were or are being given written notice not
less than one hundred twenty {120) days pror to being required to vacate their
rented premises to facilitate the conversion, or in the case of a tenant who is over
sixty years of age, or who is deafl or blind, or who is unable to walk without
assistance, or who has been a tenant for five years or longer, not less than 240
days before requiring such fenant to vacate their rental premises to facilitate the
conversion.

ARTICLE 21. EXPANDABLE CONDOMINIUM: STATUTORY PROVISIONS.

The following provisions are included herain pursuant to Sections 5311.03, 5311.051 and
5311.25, Ohio Revised Code:

A

Declarant explicitly reserves the option to expand the Condominitm Property,
without the consent of any Unit Owners for seven (7) years from the date this
Declaration is filed for record in Lorgin County, Ohio. Said option is renewable
for another-seven (7) year period at the option of the Developer, within six (6)
months of the expiration of the original seven (7) year period. The option to
renew is subiect to approval by the majority of Unit Owners other than the
Developer at the time that the Developer may seek to renew the optien,

A legal description, by metes and bounds, of all additional real property that may

be added to the Condominium Property is included in "Exhibit C".

All of the additional property referred to in paragraph B. must be added to the

- Condominium Property. The Developer reserves the nght to add portions of said

property at different times by so amending this Declaration pursuant to Section
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5311.051, without limitation, as to which portions shall be added at any particular
time. Although 104 addizjonal units have been planned for the Cendominium
Property as expanded, the Developer reserves the right not to build said Units or
not to build all of them, if the Developer should deem such future development
unfeasible, financially or otherwise. The first expansion is to consist of 20 units
ag described in Article 4 and is expected to be added to the condominium W1th1n
one year from the date of recording this Declaration.

Location of the improvements and construction on the property to be added to the
Condominium Property shall be substantially in accordance with the drawings set
forth in "Exhibit A" for future development. The Buildings and Units to be
constructed will be essentially the same as those existing structures, in quality of
construction, principal matenials used and architectural style.

The land for future development is zoned for one and two family homes. The
planned development will require rezoning by the City of North Ridgeville.
Should sald rezoning not be obtained, the Developer reserves the right to modify
the planned development to conform to the then-existing zoning of the land area.

The improvements to be added to the additional property shall consist of a
maximim 104 additional Condominium Units, substantially identical to those
described in Article 4, as shown in the drawings affixed hereto as "Exhibit A",
with improvements, Common Areas and Limited Common Areas of the same
kind that appertain to the existing Units. No other Common Areas or Facilities
are planned. :

Until all of the pianned units shall have been constructed and sold, the Developer
shall pay the share of Common Area expenses of all completed Units.

The Developer has an opton to purchase 5.5 acres of land adjacent to the
Condominium Property at the southwest corner of Jaycox and Mills Roads and

the southwest corner of Greenwich Avenue and Mills Road. Said property is

shown in the Drawings ("Exhibit A"} as Proposed Future Development 1. The
Developer reserves the tight to add said land, or part of it, to the Condominium
Property, and (o construct thereon as many as 44 Condominium Units
substantially similar to the existing Units. The interest of said Units in the
Common Areas and Facilities of the Condominium shall be based on the floor
area of each Unit to the total floor area of all of the Condominium Units. The
interests of existing Condominium Units at the time said additional units shall be
added will be adjusted accordingly.

The Developer may purchase 9.5 acres of land adjacent to the southern boundary
of the Condominium Property. Said property is shown in the Drawings ("Exhibit
A"} as Proposed Future Development I1. The Developer reserves the right to add

* sald land, or part of it, to the Condominium Properiy, and to construct thereon

as many as 80 Condominium Units substantiaily similar to the existing Units,
The interest of said Units in the Common Areas and Facilities of the
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Condominium shall be based on the floor atea of each Unit to the total floor area
of all of the Condominium Units. The interests of existing Condominium Units
at the time said additienal Units shali be added will be adjusted accordingly.

J. There are no limitations on the location of any improvements that may be added
to the Condominium Property. All new Units will be restricted to residential use.
Nonstructural improvements must be made only to the areas set forth in
paragraphs (G) and (H). These improvements will consist of streets, driveways,
paved parking areas, storm sewers, sanitary sewers and facilities for utility
service. The cost of all such improvements not furnished by public utilities or
governmental units shall be paid by the Developer.

K. The Developer retains an easement pursuant to Section 5311.25(B) for ingress and
egress to and from the Common Areas and Facilities by the prospective owners
in the additional property and for all construction activity with respect to Units
to be built. The Developer also reserves the rmght to maintain a sales office in
any unsold Unit on the Condominium Property until all planned units have been
sold. -

ARTICLE 22. PRIOR ENCUMBRANCES OF RECORD.

At the time Declarant obtained title to the premises, there were of record the following
encumbrances, which still remain: existing leases, conditions, restrictions and easements of
record.

Ne representation is made herein that the same are the only encumbrances provided that
this provision shall not limit or restrict any warranty of titie contained in any conveyance of any
Unit. The reader is referred to the actual documents which are recorded in the Lorain County
Records. ' '
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IN WITNESS WHEREOF, the said Muirwood Village, Inc. has caused the execution
of this instrument this _ 11th  day of June , 1992.

' ‘ MUIRWOOD YILLAGE, INC.

o
% 7 j// I JohrSifanik
iy W . ' Presi ent 7

B |

Lo [l Qp L

Tgfepti R. Scaietta
ite President and Secretary

STATE OF OHIO )
: SS
LORAIN COUNTY )

BEFORE ME, a Notary Public, in and for said County, personélly appeared the above
named John Stefanik and Joseph R. Scalet, who acknowledged that they did sign the foregoing
insttument and that the same 1s their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
North Olmsted , Ohio, this 11th  dayof June , 1992,

 Haolos
NOTARY PUB%
_ Mﬂ'? »73&&4) FRO-FH
This Instrument Prepared by: . _ :

JOHN J. DUFFY, Attorney at Law
John J. Duffy & Associates

23823 Lorain Road, Suite 210
North Olmsted, Ohio 44070

(216) 779-6636
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